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KINGS COTNTY CANAL COMPANY, a cor-

poration, for an order suthorizing Apolicetion No. 21983
seld corporation to abaadon its
public service.

Sidney J. W. Shary and Lee G. Brown,
for Aprlicent.

Calvia L. Russell end J. Eeld, Jr.,
for Protestants.

BY THZ COMMISSION:

In this proceeding Xings County Canal Company asks for
authority to abandosn end discontinue its agricultural irrigation
service in Xings and Tulare Counties, Celifornis. In the appli-
cation, the Company elleges that for a great number of yeers it
has been engeged irn the business of selling water for irrigation
purposes to various classes of users and, also, in the business
of transporting or vermitting the transportation'of water through
its canel syster as a carrier of waters for certain and various
individvals owning their own weter supplioes or obteining foreign

waters by purchase or otierwise.

It i3 clained tkhet prior to the year 1937, end as far

back as the year 1917, no water has been aveilable to applicanv's
canal system froxm either the Kings Ruver or the Tule River, dut

durizg said period epplicant hes allowed certein parties to use
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its canal systom as a carrier of waters which were procured by
said parties from other end verious sources.

Applicant allezes thet since the year 1912, to and
including the yecar 1637, the operations of its caral systen have
cost $51,711, during which seme poeriod the iacome received has
amounted to only 518,90L. It is further stated ;hat all of the
shareholders ia the Xings County Canal Compeny and ell users of
the canel systom have 3isnified their gssent in writing to the
authorization by the Commission of the abandonment of public utilite
service. Applicant therefors prays that the Rellroed Cormission
epprove and authorize the discoatinzuance and abandonmoent of all
further public utility sorvice and thet it thercupon stend relicved
from all pudblic utility obligations and liebilities in the sale
and distrivution of weter throush its existing canal system and

facilities.

Public hearings in this matter were held before Examiner

¥. R. MacKall and bYefore Zxaminer ‘im. Stavae at Hanford.

¥Kings Couaty Canal Company was organized and imeorporated
in the year 1905 exd therecafter acquired certein interests ln the
water rights which lakeland Canal & Irrigetion Compeny, a
corporation, claimed to appropriate end divert waters from e
Xings River. However, it eppears that almost immediately after
its formetion this irrigation compeny wes restreined iz the
exercise of its purported appropriative rights to the waters of
the ¥ings River through court actiozm initiated hy certaln owners
of lends riperien to said River end claimants To prior weter
entitlements therein.

During the year 1918, under co-operative agreenents

brought about through the Stete Council of Defense for the intensi-
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fication of food crop cultivation, the Lekeland Canel and Irrigation
Company was peramitted to divert weter from the Kings River, coming
into entitlement, however, only when the rlow'thcrein exceeded
- 8,000 second feet measured at Piedra. The record herein shows thet
subsequent to the terminaetion of the regime of the seid Council of
Defense, some waters heve been Giverted from time to time from the
Xings River es descrihed above by said lLekeland Canel and Ixrrige-
tion Company, and its successors in interest, at pressat the Leke-
~lend Irrigetion District Option Syndicete, & privete corporetion,

end transported through epplicent’s diteh system. It appears that
no weters have heen so used for & consideradble number of veers

from the Tule River although the Cansl Compeny still cleims a

right to Qivert the first 400 second feet of water from this stress,
arising out of = fillng made By Ade Orrill in 1906. XEowever, this’
right has never been exercised by this compeny since the date of
Tiling as & result of the threats of injunction proceedings by auv
0a behalf of many veritics claiming edverse and prior rights to the
waters in said River. In recent years, epplicent hes nede no
effort to obtain water from ary of the several avelileble sources
for salg and distribution to the many land owners snd farmers under
its canal systex seriously needing, and raédy snd willing to take,
water for irrigation purposes. On the contrary, the Utility hes
placed the burden of procuring weter upcon the land owners gnd
tonants «nd has performed »ractliczlly no useful function othoer then
to perait the irrigetor, at his own expense, to use and melintein
the Compeny's cenals and ditches to transport water which he hes
been forced to obtalin by comntract and purchese from ocutside sources.

a principal source being Alpaugh Irrigeation Distriet.
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The Kings County Canal Compeny hes a scrvice area com-
prising approximately 20,000 ecres, lying partiélly within two
counties, Tulare and ¥ings, vractically ell of said erea being
located wivhin tho bounderies of the Zomeland Reclamation District
No. 780, & public corporation. This Reclemation District contains
about 29,000 acres of lond lying iIn tke bed of Tulerc Leko, which
at times is subject to overflow from flood waters. According to

the Canel Compeny's records, the largest ecreage irrigated {n guy

one yeer in the past has been in the neighborhood of 10,000 acres
during 1937. At the present time, the Xings County Cansl Compeny
owns no &iversion works of eny kind whetscever iz either the Xings
or thoe Tule Rivers nor any structures ror the gppropriationm or
capture of water fron exny of the creeks, sloughs, or other neturel
dreinasge courses In this territory. The main canel of the Compeny
commences at e point adout 7-1/2 miles south of the Tule River et
the common corner of Sections 2, 3, 10 and 11, Township 23 South,
Range 23 Zast, in Tulare County. At this Jjunction, water can be
received from the Bayou Tiste Ditech, owned and operated by the
Lakeland Irrigetion District, s public corporetion. TIrom this
location, the mein cenel ™unz in a southwesterly direction eslong
the boundery line of the Fomelend Reclamation Distriet Ne. 780.
Heading from the nein cenel, there are three »rimery letersl
ditchos designated es Leterals "A," "2" and "C" which run along
section lines in zn casterly end westerly direction at 2-mile
intervals. The southwesterly end of the Compeany's meir ceanal is
generally considercd to be its intersection with Bull Slough,

the letter beins one of the many dreinapge cheanrols for flood and

overflow wators coming from thc south £s far as Xern River and, at




times, from Kern axd Buena Vista Lekes. There are about 30 miles
of cerels used by the Xings County Cenel Compeny for distribution
DUrPOses.

The Company's main cenal hes a cerrying cavacity through-
out of not loss then 250 second feot. To & lerze extent, thls
main canel has been Aredged out and used as & borrow pit by Home-
land Reclemation District No. 780 in tie construction and mainten-
ence of its levecs. A3 a result of such prectice, the Reclemation
District has been responsidle to0 a larsge extent in recont yoars
for tho enlargement of the canals and roductlion In maintonence
costs of & considoredle portionm thercof. Many checkgates, by-pess
and diversion works of necessity have %ween constructed in the
Compery's main canal by this Reclamation District for the
protection of its reclaimed, leke-basin lends against the encroack -
ment of flood weters.

The Xings County Cexal Company clejums ownership only to
six end one-half miles of the Main Canal, seven and onc-half niles
of Latoral "A," six and a querter miles of Latersl "B," and three
and threse-quarter niles of Laterel "C," a total of twenty-four
miles. Fowever, the Company ectuelly uses en edditional six miles
of msin canzl and leteral ditcaes, a total of thirty miles. The
fixed cevital investment in the property actually owned is claimed
to be $127,000, as of December 15, 1939. This 1s bdased upon an
unsubstantiated valuetion of seid properties mede in 1921 by Max
Znderlein and bdrought up to date through crediting subsequent net
additions and vatterments.

Protest was filed by Calvia L. Russell and J. Heid, Jr.,

counsel for certain »rotestents who, in the mein, are the owners
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of lands of approximately one section or less in area, oll said

lands lying within Homelend Reclametion District No. 780. These
protestents claimed thet their lends fror time to time have bdeen
irrigeted with flood waters end with other weters conveyed and
transported throush the Canal Compeny's ditches; that they have
no cther means of bringing water to their lands; and, that they
have rever sgrecd im writing, or otherwise, to the discontinuance
of pubvlic utility service as alleged iz the epplicetion filed in
this proceeding. As Turther grounds for objection on the pert cf
these lanéd owners end weter users, the conteatioa was advenced
that 2 large number of the Cenal Conpeny's structures and many
other systen Improvements heve heen installed or nede by end at
the expense of Homeland Reclamation District No. 780 which alse
has, in e large nuaber of instances, paid for the enlsrgement

end cleaning of the Cansl Comperny's ditches. Protestants contend
that they have beexn in the past end now are unfafrly discrimineted
egainst in water service by reesson of the cormunity of interests
existing betwoen the operation and menegement of the epnlicant's
canel system, the Homelarnd Reclamation District No. 780, and
coertain proportics owaed Yy Florence Getes Zaldwin, including
Lakelend Irrigetion District Option Syndicete.

The evidence shows thet the Xings County Cana1<Company
is undor the control of Florcnce Gates Beldwin by rceson of hor
ovmership of 25,823 shercs of stock thereof. There is only one
additional shercholder in said company, other than diroctors
holding quelifying stock, ead thet is George Taylor who owns 240
stares. The lekeland Irrigation District Option Syndicate, a
corporation, is also conmpletely coatrolled through stock ownership

by sald Florence Gates Saldwin. The Homeland Reclsmetion District
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No. 780 is menaged and operated dy Heanry Fy Libdby who 1s elso the
generel superintendent and manager of %he Kings County Cenel Compeny
and overseer of the salid Lakeland Irrigatio; Distriction Option
Syndicate, and other interests owned and controlled by seld
Florence Gates 3aldwin in and in the vicinity of Tulare Lake Basin,
The conduct of the affairs of the above Reclemetion District as
well as the strictly private farming and ellied business ectivities
of Florence Gates Raldwin, other than those invelving Xings County
Canel Compeny, are wholly beyond and outside of the control and
jurisdiction of the Reilrcad Commission. Eowever, in this con-
nection 1s should be steted that there is no evidence whatsoever
in the rocord In this proceeding indicating thet any acts or
practices on the part ¢f either District No. 780 or said Option
Syndicate heve heen unfairly detrimental to eny of the reSpeétive
rights and interest of the protestants.

According to the record, in Homelend Reclamation District
No. 780, fourteen individuals own one or more sections of lend.
There is; however, quite a2 substential number of cwners of smaller
percels in the District. llevertheless, the largest portion by far
of the acreage in the Tulare Lake Besin is fermed by larze operators
who usually follow the practice of leasing vest tracts of land
upon a crop-sharing basls; for exanple, Ilmer C. Von Glahn farms
gsome 20,000 acres more or less in the Homeland Reclametion District.

15,000 acres thereof being under S-year leeses from various owners.

Fis total farming overetions this last yeer in District No. 780
end adjacent ereas involved 40,000 acres.

The rocoxd. in this proceedins discloses a peculiar

operating characteristic of this utility in that the sale and trans-
portation of water in substentiel volume hes taken place niainly




during yeers of adbnormelly heavy reinfell end stream run-off which
frequently resulted in the flooding of lerge ereas of the other-

wise dry bed of Tulare Leke. In 1937 exnd 1¢38, the major portion

of Tulare Leke Besin was completely submerged by rlood weters.

These flood and overflow waters have veen withdrewn dy vumping

end distriduted for irrigetion purposes meiznly throuzh the cenels
of the Tularoe Lekxe Veter Company, & mutual orgenization, and
through the Gates-Jones Cenal now controlled by Ilmer C. Von Glahr..
From these two ditch systens some waters heve boen conveyed
through applicent's distribution canals.

W2e principal source of revenue obteined by the utility
has been frem the trausvortetion of weter 23 a common carrier for
cortain and various renci owners end operators. In most cases
the ranchers themselves have hendled the use and distrivution of
these waters. Such water supplies heve been acguired by the
irrigators not only from the flooded lake areas, es above indicated.
but also through contracts witiZ the Alpaugh Irrigetion District
and the Cromwell System. Surplus weter has bdeen purchased fron
this seid District et the rate of $3.75 per acre f00t, transporte~
tion being cherged such purchssers by the apolicant Censl Company
~at the rete of 1f per aere Tfoot per mile. The Cromwell System's
water comes from certain drilled wells lying just casterly of the
Zomolend Reclemetion District. Delivery thercfronm is obtained
through a pipe linc at & cost likewise of $3.75 por acre foot at
the woll source. The total amount of wetir availlablas to the
collective contract uwsors of surplus water from tho Alpaugh
Irrigation District i5 a meximum of 50 socond foot, and similarly

fron the Cromwell System e maximum of 25 sccond feot.
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The Alpaugh end Cromwell sources represent the most
peraesnert and depondeble supvlies aveiladle to the service arce of
this wtility, 2ot being dependent upon flood and overflow weter
conditions. During occasionel years, some water has been obtainable
from the Lekelend Irrigetion District Option Syndicate eminating
from the Kings River and transported through the adplicant's ganal
systen at rates veryimg from 31.00 per acre irrigated to $2.00 pex
aere foot demending upon whether the Syndicete or the consumer
paid the costs of trensportation. Occasziozelly, additional flood
waters heve been delivered from various creels and natural
drainage chennels, such as Cross Creck, Deer Creek, Pozo Creek,
Tule River and from the Xern River wvie Goose Lake Slough and Bull
Slough. The charges by the utility for delivering water from the
latter sources usually have bcen mede upon the basis'of trans-
portetion costs only, the user being required to duy his own water
and also pay in addition for all neintenence, upkeep end instella-
tions, both permenent and temporeary, meds nocessary to divert end
carry such weter through the Compeny's ditch system.

According to the evidence presanted, revenues and
gxpenses, including deprcciatiorn for the vears 1935 to 1939, bdoth

inclusive, arc as follows:

Opereting Cperating
Yeer REVENUES Zxoenses
1935 $ 545.38 $ 865.26
1935 338.3¢& 280.01
1937 11,7%2.46 9,899.44
1938 5,414 .66 o,441.12
1929* 1,747.28 3,413.42

(*) As o Sevtembver 25, 1939.
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The testimony shows tiiet the adbove operating expenses do
not reflect the normel costs of managemeat. The figures vresented
therein are subject to severe reduction for items more proverly
chargeable to capital accounts and for lump-sum depreciatiorn
allowences and abdnormal cnmergency expenditures; the latter two of
which should be emortized over a period of years. For imstence,
traasrmission and distribution expense end reopvairs smounted to
33,711 in 1921 and $1,800 in 1922, no further charges ere shown in
the Company's bYooks for thesc items for e veriod of fifteenm years
until 1937 for which tho sum of $€,755 is set up. The following
year, the clargos to these accounts total $2,700. Agein depreci-
ation was charged with the sum of 318,291 in 1923 and 316;150 in

1924. This account droppred %o 31,150 in 1925 and to $609 in the

e
following year, 1¢28. Thereafter no credit wes mede to depreci-

ation watil 1937 when $118 was allocated thereto. Turther amalysis
shows thet the stetisticel information and deta subnitted in con-.
necvion with operating coste and yields are wholly imsufficient in
Scope and exectitude to permit a proper determination of the Just
and reasonadle eypenses which nomelly would be necessary for
applicent to conduct its owa public utility dusiness without
recuiring a very coasiderable portion of suck costs to be borne
through both direct 2nd indircct contributions by the water users.
Protestants conteni trhat in the event the aprlicant's
canal system is relieved of 1ts puhlic utility status, they will
be left in the future without any ieans of supplying their lends
with irrigetion water oxcept thiough the whim and fancy of the
ewners o large acrecage blociks ¢f land and big-scele farm operators.
The record unquestionably bears out this cleim. The Cenel Conmpany

in the pest hes been remiss in 4ts duties and obligations to the
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members of the pudlic entitled to its services in not properly
protecting end sefeguerding its weter rights end in not taking
measures %o secure a water supnly ¢f its own wien opportwiity
presented. It appears doubtful if either the Canal Coupeny or
its consumers et this late Jate can acquire en adegquete weter
supply et e price economicelly feasidble, although at nany times
in former years the Company could snd should heve made some
sincere efforts to this end.

It is clearly evident that for yeers applicent hes nade
no serious attenyt to operate its irrigation system upon & sound
ané proper basis. 3Juch use es5 has beon mede of tho Compeny's
water ways has besn almost entirely by the consumers themselves,
by one or two, or e group thereof, who heve purchasecd water from
foreign sources wherever avelledhle, end who heve sssumed the
responsivility of rmeintainiag and opcerating the system throughout.
Ne recuest hes ever veen filed with the Railroced Comuission Yy
or in behalf of epplicant to establish increased rates and
additional reveaues. The present charge for the transportaﬁion of
water upon tie face thereol is inadequate for such service and
undoubtedly could support readjustment. It is & nost serious act
to deprive land ovzers of thelr rights 1o weter for agricultural
irrigetion service, especially is this true where such rights have
beea enjoyed for over a quartor of a century. It does not appear
equitable to do sO in this instence when gppliceant has mede no
apperent effort to exhaust the nossivilities of remedying the
conditions complained of through epprovriste procecedings before this
Cormmission end there the evidence as submitted is wholly insuffic-.
ient to warrant eny finding et this tinme thet discontinuance of

pudlic utility irrization service is justified.
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¥ings County Canel Company, & corporetion, having applied
to this Commission for an Order authoriziag it to discontinue ell
its public utility service, public heerings having beern held
thereon, the metter havizg been duly submitted and the Commission
now veing fully edvised in the premises,

IT IS FSXEBY ORDIRED that tihie epplication of Xings
County Canal Company, & corzoration, for an order authorizing
it to discontinue end zbandon all pudblic utility weter service
in connection with the operetion of its system of cenals located
in end in the vicinity of Iomeland Reclametion Distriect MNo. 780
iz the counties of Kings end Tulare, be and it 1s hereby denied.

For all otker purposes the effective dete of this Order

shell be tweaty (20) days {rop anf altoT Uno (a6 DTROL,
Datod at C;ZL‘~44§== ‘

day of

COMMISSIONERS.




