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Decision No. __ '_'>_' "_"_' _;. _' __ _ 

BEFORE THE RAILROAD COMMISSION OF TEE STATE OF CALIFORNIA 

Tn '!':.he ].l' ... tter of the '!',p'I"Ilication of) (i\'1\ ~ r. (i\j n, \7',n .q n 
o. i.. BRINKY.AN to sell ~ne. CALIF-) ~ \'~::~ U \l.IJ U U\Ju~ U:.. 
ORNIA MILK TRANSPORT, !NC. to ) :-J .. 

purchase the automob~le freight ) Application No. 23995 
line transporting special eo~~od- ) 
ities between pOints in Riverside, ) 
San Bernardino, and 10s Angeles ) 
Counties, State of Califorr.ia. ) 

BY TEE COMMlSSION: 

o PIN rON ......... - - --
G. A. Brinkman has petitioned the Railroad Commission 

for an order approving the sale ~nd transfer by him to Calif-

ornia !~lk Transport, Inc. of a co~on carrier right for the 

transportation of dairy products between points in San Bernardin~ 

Riverside and Los Angeles Counties. Cali~ornia Milk Transport, 

Inc. has petitioned for authority to purchase and acquire said 

operative right and hereafter to operate thereunder. The sale 

and transfer is to be made in accordance with an agreement, a 

copy of which, marked Exhibit "A," is attached to the applicatio:l 

herein and made a part thereof_ 

The consideration to be paid for the property herein 

proposed to be transferred is given as $5500. Of this sum, 

$2550 is alleged to be the value of the eq~ipment and $3000 

is alleged to be the value of th~ ir.tangibles. 

Th~ operative right herein proposed to be transferred 

was created by Decision No. 32405, dated October 3, 1939, on 

Application No. 23001. 
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This appears to be a matter in which a public hearing 

is not necessary. The application will be granted. 

California Milk Transport, Inc. is hereb,y placed 

upon notice that "operative rights" do not constitute a class 

of property which should be capitalized or used as an element 

of value in deter:dn1ng reasonable rates. Aside from their 

purely permissive aspect, they extend to the holder a full or 

partial monopoly of a class of business over a particular route. 

This monopoly feature may be changed or destroyed at any time 

by the state which is not in any respect limited to the number 

of rights which may be given. 

IT IS ORDERED that G. A. Brinkman is he~eby author

ized to transfer to California Milk Transport, Inc. the common 

carrier op~rat1ve right ref~rr~d to in th~ foregoing opinion 

and California Milk Transpo~t, Inc. is hereby authorized to 

acquire said operative right and hereafter to operate thereunder, 

subject to th~ following conditions: 

1. The authority herein granted shall lapse and be 
void if applicant sr~ll not have complied with all the 
conditions within the periods of tiroe fixed herein 
u.~ess, for good cause shown, the time shall be extended 
by further order of the COmmission. 

2. The consideration to be paid for the property 
herein authorized to be trar~ferred shall never be 
urged before this Commission, or any other rate fix
ing body, as a measure of value of said property for 
rate fixing, or for any purpose oth~r than the trans
fer herein authorized. 
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3. Applicant G. A. Brinkman shall within thirty (30) days 
after the effective date of~e order herein, and upon not 
less than five (5) days~ notice to the Commission and the 
public, unite with applicant California Milk Transport, Inc. 
in common supplement to the tariffs on file with the Commis
sion covering the service given under the operative rights 
herein authorized to be transferred, a~plicant C. A. Brinkman 

. withdrawing, and applicant California Milk Transport, Inc. 
accepting and e~tablishing such tariffs and all effective 
:~pplements thereto. 

4. Applicant G. A. Br1~n shall within th1rty (30) days 
after the effective date of the order herein, and upon not 
less than five (,) day~f notice to the Co~ission and the 
public, withdraw all tlme schedules filed in his name with 
the Railroad Commission and applicant California Milk Tra~
port, Inc. shall withih thirty (30) days after the effective 
date of the order herein, and upon not les$ than five (5) 
days' notice to the Co~1ssion and the public, file in 
tr1plicate, in 1ts own name, time schedules covering service 
heretofore given by applicant G. A. Brinkman which time 
schedules shall be satisfactory to the Railroad Commission. 

,. The rights and :pr'i vileges herein authorized may not be 
sold, leased, transferred, nor aSSigned, nor service thtre
under discontinued, unless the written consont of the Rail
road Commission to such sale, lease, transfer, assignment 
or discontinuance has first been obtained. 

6. No vehicle ~ay be operated by applicant California Milk 
Transport, Inc. unless such vehicle is owned by said a:ppli
cant or is l€ased by it under a contract or agreement on a 
basis :atisfactory to the Railroad Coomiss1on. 

7. Applicant shall, prior to the commencement of service 
authorized herein and continuously thereafter, comply with 
all the provisions of this Commission's General Order 'No. 91. 

The effective date of this order shall ~e date hereof. 

Dated at ~~, California, trrl.·s I~¥ day of 

February, 1941. ~ ~ ~~ 
I'r; 1'1>- \ 


