Decision Noe /3iirsv.s

BEFORE THE RAILROAD COMMISSION OF THE STATE 0rF CALIFORNIA
In the Matter of the Investigation

ORIGIHAL
on the Commission's own motion,

into the operations, rates, charges, ) Case No. 4564
contracts and practices, of )
HUGHE PERRY. )

Hugh Perry, in propria persona

BY TE= COMMISSION:
INION

This proceeding was instituted by the Commission on its own
notion orxrdering an investigation of certain transportation

servxces perforzed by respondent,fugh Perry,on or about Qctober
L
11, 1940, to determine whether or anot sgid transportation ser-

vices were performed in violation of the Commission's mininmum
2
rate order, and whether or not said rcspondent failed to issue

to the shipper a freight bill substantially in the form prescribed
3
by order of the Commiscion.

Public hearing was held at Los Angeles on December 12, 1940,

before Exaniner Cameron. Respondent appeared in propria persona;
evidence was received, the matter was submitted and the same is
now rcady for decision.

The evidence shows that on October 11, 1540, and for some
time prior thercto, respondent was cngaged in the business of

transporting property by motor vchicle over the public highways

1 Transportation of household goods and persSonal effccets froxm
1832 Wost llth Place, and 977 South Westmorclead Avenuc, to 2110
South Bronson avenue, all ln the City of Los Angcles, Califorria.

2 C.R.C. Docision Ne. 32325, issued in Casc No. 4086.

3 C.R.C. Decision No. 32325, Appendixz "B™ thercof, issued in
Case No. 4086.




in the City of Los Angeles as a carrier, as that term is defined
in Section 1-(f) of the City Carriers' Act (Stats. 1935, Chap.
312, as amended), and was the holder of city carrier permit
No. 19~2452. Respoadent was served with the proper notice of
hearing establishing minimum rates, rules and regulations issued
by the Commission in said Decision No. 32325 and was served with
said decision.

The evidence shows that respondent was employed 0
transport houschold goods sné personal effects, consisting of é
dining room set, refrigerator, radio amd five or six chairs.
Thet on October 11, 1940, respondent came to 1832 West llth Place
and picked up & portion of seid furniture, then procecded to 977
South Westmoreland Avenue and there picked up the remainder of
said furniture. Said furniture was then delivercd to 2110 South
Bronson Avenuc, all addresscs in the City of Los Angeles, Califor-
aia. Upon the completion of the traasportation services respond-
ent was paid $5.00 in cash in full payment for all of said
transportation services. Respondent issued no freight bill of
any kind at the tizme said services werc performed. Late in the
afternoon of said day respondent »cturncd to the last mentioned
address and delivered a receipt in the amount of 35.00.4

An Inspoctor of thc Commission's staff was present
on October 11, 1940, and obscrved sald transportation scrvices
performed by respondent. The eviacnce shows that respondent
arrived at 1832 West llt:k Place and comrmencoed loading his truck
at 8:15 a.m. That loading was complcted at 8:35 a.m., whorcupon
rospondent immediatoly drove to 977 South Westmorcland Avenue,
arriving at 8:40 a.m., and immediately commenced loading said
truck with furniture. Loading at this latter address was complct-

od at 9:05 a.o. Respordent then procecded to 2110 South Bronson

4 Exhipbit No. 1.




Avence, where hc arrived at 9:20 a.n. The unloacing of said truck
was thon commenced and the sanmec was completed at $:45 a.m. 02
said day. Thc Commiscion's Inspcetor stopped respondent shortly
after lcaving sald last mentioncd addaress and in responsc te
ingquiry respondont replied in o¢ffcet that e had reecived $5.00
in cash and that he did not give any freight bill c¢videncing
the traasportation of scid houschold goods and personal cffccts.
Respondent's truck hud a doading capecity greater thon
70 squarce feet, and o driver ond helper were cmployed.
Respordount voluntarily scstificd and admitted the facts
as above sct out. L furthor stated that e did not glve
any freight bill to tho chipper at the <time said services werc
performed but that aftcr talking with the Commission's Inspector
rcturncd vo 211C South Bronson fveaue on the evening of October
ll, 1940, and delivered o rcoeeipt thercefor.
Thc ninimum rates und casrges for thc transsortatioen ser-
vices performed by zespoandunt oa October 11, 1940, must bc comput-~

od on the basis of two shipmeans, allowing o 15 minute driving

«

time for ecach shipacnt. The minimum rate c¢steblished by the
Commission pursuant to csnid aforcacntioncd decision for the
scrvices performed by respondert as sbtove sct out is 53.50 per
kour and a total charge oX $6.12. IRcsrpdndent performed said
services at & Sl.13 underchorze.

Said respoadent also wviolated tahn Commission's order by
failurc to issuc a freight bill cvidencing said transportation
service.

An orxder of thc Commiscion directing the suspension of an
operating rignt cnd dirceting un Lllegel proctice to ceasc and

desist is in its offcet not wunlike ar &njuzction by a court. A

S City Carriers' Tariff No. 3, Item No. 11, paragraph (o),
Rules and Regulations, definition of Technical Terms; Ite
10, paragraph (g).

Itcm No. 950, Snipmcnts to b¢ rated separately.
Itexn No. 101, parcgraph (a), Appaication of Rates.
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violation of such order constitutes a contempt of the Commission.

The California Constitution and the Public Utilitics Act vost tho
Commission with powcr and cutherity to punish for contcmpt in

the samé aanner and to the same cxtent as courts of record. In
tho ovcant 2 party ic adjudgold guilty of contompt, o Tino may be
imposed in the amount of $500.00, or he may be imprisoncd for five

(5) days or both.

C.C. P. Secc. 1218;

Motor Froight terminal Co. v. Bray, 37 C.R.C. 224;
RC Ball & Hoycs, &7 C.H.Co 407;
Wermuth v. otamper, 36 C.R.C. 4583

Pioncer Express company v. Xeller, 33 C.R.C, S71.

It should also bc notcd that under Scetion 13 of the City
Carricrs' Act (Stats. 1935, Chep. 312, as ocmended)}, onc who
violates an order of the Commission is guilty of a misdemconor
cnd i punishabdble by o finc not cxcocding $500.00, or by imprison-
pent in the county jeil not cxcecding three (3) months, or by
both such finc and imprisonment.

Upon full consideration of all the facts, it is hercdby found
that respondent, Hugh Perry, cageged ia the transportation of
property by motor vehicle for hirc as 2 business over the public
nighways in the City of Leos dngeles, Ccliforaia, 2s a carricr,
as defined in Scetion 1-(f) of the City Carricrs' Act, and in
the course of said business has trancported uncrated houschold
goods and personal effects a3 more narticularly described in
the foregoing opinion, 2t rztes less than the ninimum rates
establishcd therefor by the Commission. '

Tt is hercby further found that respondent, Hugh Perry,
failcd to issue a freight bill in the form prescribed and estadb-
lished by order of tho Commission cvidencing said transportation
services performed by respondent os set out in the foregoing

opinion.




Public hcoring having been held hereir, c¢vidence having been
reecived, the matter having been subunitted and the Commission now
being fully cdvised in the premises,

IT IS EEREBY ORDERED that respondent, Hugh Perry, shall
inmediately cease and dosist fronm chorging, demending, collceting
or receceiving for the transportetion 2s a carrier, as the term
"carrier™ is defined iz the City Carricrs' Act (Stats. 1935,
Chap. 3l2, 235 amcndced), of any of tac property dcscriﬁcd in
Decision No. 32325, in Casc No. 4086, betwetn any of the points
thercin specificd ony rates or charges less then the rates and
cherges proscribed for such transportation in scoid decision.

IT IS IZRYBY FURTEER ORDERZD that respondent, Hugk Perxy,
shall immecdistely ccase 2nd desist froa recclving shipments for
traasportation 2s a carricr, as defined in the City Carricrs-

Act (Stats. 1935, Chap. 312, as amended), without issuing to the
shipper for cach shipment so reccived a freight bill in sub-
stantially the form preseribed nnd ostablished by order of the
Railrocd Conmmission.

IT IS EEREBY FURTHER ORDERED that city carricr perait No.
19-2452, issucd to and held by said respondent, Hugh Perry, be
and the same is hereby suspended Torxr & period of ten  days;

that sz2id tern day period of suspension shall comncncee on

the 17th day of Mareh , 1941, and continuc to the 26th day

of March , 4941, both dates iaclusive, if service of

this ordex shall have beuen made upoa sald respondent more than

waty days prier to the 1l7th day of Maren , 1941, oticrwisce

sgid  ten day suspension shall comnmence on the cffcevtive date

of this order and continue for 2 period of nine days thereafter.
IT IS HEREBY FURTHEZIR ORDERZD thot during said period of

suspcnsion said respondent, Zugh Perry, shall desist and abstain

from cngaging in the transportation of property as o carrier,

5.




as defined in the City Carricrs' Aet (Stats. 1935, Chop. 312,

as arended), for compensation or hirc as a ousingess over ouy
public highway in this Statc by meons of 2 motor vchicle or
motor vehicles and from periorzing cay transportation scrvice
as said ‘carricr.

IT IS EIRERY FURTHER ORDERED thot the Scerctary of the
Commission shall causc o certificd copy of this decision to b
served upon £2id respondent.

1T IS ETRTEBY FURTEER ORDERED that for all other purposes
the offcetive datc of this order shall be twenty (20) days from

and after the service horcof upon said respondcnt.

N - )/
Dated ot e Fzzéé:sco, California, tiais éZ&rz;zg v

of TFcdbruary, y 1941.

COLMMISS IONERS




