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In the Matter of the Investic~tion on ) 
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BAKER, COMM!SS!O:t-.~: 
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~~---,,-,--
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o PIN ION -------

The above entitled cause ca:e on regularly to be heard 

in the court room of the Railroad Co~1ssion in the City ot Los 

Angeles, State of C~litornia, on the 7th day or June, 1940, at 

which time and !=llaee the above nSl:led Roland S. Frank personally 

appeared ~~d pnrticipated in the hearing. And evidence, both 

oral and docunentary, havir~ been offered and received, the 

said matter was duly submitted for deCision. 

The said p::"oceeding was instituted by the Commission on 

its own motion whereby to determine whether or not the said 

Roland S. Frank, hereirAfter referred to as respondent, doing 

business as Roland's Transfer, transported certain specified 

shipments of household soods at less than the ~1n~um rates 

established by the Co~ission therefor • 
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It appears that respondent is engaged in the business of 

transporting property for compensation over the public highways in 

this State by means of motor vebicles under the authority of city 

carrier perc1t No. 19-9554, radial hishway common carrier permit 

No. 19-365, and highway contract carrier permit !~o. 19-6708. 

The record shows that respondent transported four ship

ments of used household goods between pOints in the City of Long 

Beach and one shipment of household goods from Long Beach to Los 

Angeles. On Septe~ber 12, 1939, respondent transported a shlp-

~ent of more than tive pieces of used household goods, uncrated, 

for Mrs. M. G. Ro.r.da.ll from 442 Ceda.r Street, Long Beach" to 4Se 

Atlantic Street, Long Beach; on September 14, 1939, a si~larly 

described shipment for G. A. Ejorkstrom from 1309 East Broadway, 

Lons Beach, to 955 East Second Street, Long Beach; on Septe~ber 

19, 1939, a similarly described shipment for W. A. Heiser rro~ 

3436 Vista Street, Long Beach, to 650 Euclid Avenue, Long Beach; 

on September 22, 1939, a similarly described sr~pment for H. Dale 

Porter from 650 Newport Street, tong Beach, to 11673 Idaho Avenue, 

los Angeles; ana or. September ZO, 1939, a 3~larly ~eseribed 

shlpment for 1~3. Della Dixon r~om 1839 Pine Street, long Beach, 

to l$63 Oregon Avenue, Long Seach. In each lnstance a 1931 

Chevrolet tr~ck with van body wa3 used, to whieh the re~pondent 

assigned a driver and one hel~er. Respondent's charges for each 

shipment wero ba=ocl on Q rate or $~.50 per hour and amountea to 

$8.75, $12.25, $9.50, ~16.00, and $5.25, respectively_ The re-

cord shows that in each instance such rate wa3 less than the 

QPpllca~le mln~u= rate established by the Commission. 

, 

By its order in Decision No. 29891, as amended in Decision 

No. 30482 , both in Case No. 4086, the Co~~ission established 
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m1nim~m rates to be charged and collected by radial highway 

common carriers, highway contract carriers, and city carriers 

for the transportation of household goods and effects. Such 

minimum rates for the transportation in question, when per

i"~rmed by the dr1 ver llnd one helper 1 are $3.50 per hour for 

trucks having a loading area of less than ninety square feet 

(co::,~onlj" referred to as uS!:lall vanstt) and $4.00 per hour tor 

trucks having a loadir~ area of ninety or more square feet 

(coIlir.'lon1y referred to llS 1t111rse vans"). The term "loadins 

area ll is defined in thtl rate order in quezt!.on as lithe total 

space available for loading, including tailgate and overhead 

(loading space above driver's compartment).n 

The 1931 Chevrolet truck used by respondent ror trans

porting each of the shipments in question had a tailgate meas

uring seven feet four inches by two reet eight inches, a van 

body havir~ floor space seven feet wide and ten feet six inches 

long, and overhead space six feet six inches wide and three feet 

ten inches long. Thus the total available loading area was 

117.98 square feet, consisting or 19.56 square feet tailgate 

area, 73.5 square feet floor space, and 24.92 square feet over-

hea.d area. The applicable ~inimma rate for such trUCk, with 

driver and helper, was, therofore, $4.00 per hour instead of 

the $~.50 per hour charged ~y respondent. 

Respondent see1~3 to justify the application of the 

s~~ll va~ rate of $3.50 per hour by statinz that at the t1me 

each shipment was transported th~ overhead space was temporar

ily blocked off by a veneer board which was placed 1n slots 

made for that purpose, thereby, he contends, temporarily re-



ducing the loading area of the van to less than ninety square 

feet. This contention' is u.."lsound. The identical question 

was presented in Inve~tigat1on £! Streub1nPa~ Case No. 4521, 

Decision No. 332:58, da.ted JU!'le 18, 1940, and was there disposed 

of in the following lansuage, which is equally applicable here: 

"Vfnatever !:"J.ght be the effect of a wall perman
ently constructed across the 1nter1or of a van, 
it is clear that a board temporarily placed 
there1n in such a =anner as to be easily re
movable cor~ot be considered an effective ~eans 
of reducing the available loading area. The 
rate order in question refers to the 'total 
space available for loadir~,r not to the space 
actually used, and any space which can readily 
be used if neces~ary is !:"~nifestly available for 
loadine;." 

Furthermore, the respondent's said expedient would be 

of r.o avail even if it were sanctioned by the Cotl."n.ission as a 

valid or lawful mode of reducing the loading area of his truck; 

for, as will b~ noted, the available loading area of the said 

van or truck, exclusive of the overhead space and considering 

only the tailgate and floor space area, agcresat~93.06 square 

feet, by virtue whereof the applicable rate is the sum or $4.00 

per hour. In view of the facts thus set forth, the :-espondent 

should be ordered to cease and desist from rurther violations, 

and also his s~1d per~its should be 3uspended for a period of 

ten days, pursuant to the provisions of Section 13 of the City 

Carriers' Act a~d Section 14t of the HiGhway Carriers' Act. 

An order of the Co~~iss10n directing the suspension of 

an operation is in its effect not u.~ike ~n injunction by a 

court. A violation of such order constitutes a contempt of 

the Commission. The California Constitution and the Public 

Utilities Act vest th~ Co=mission with power and authority to 

p~~ish for contempt in the s~~e manner and to the same extent a~ 
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a~p11e$ to courts of record. In tho event a party 1s adjudged 

Guilty of contempt, a fine may be L~posed in the amount of 

~500.00, or he may be imprisoned for five (5) days, or both. 

C.C.? Sec. 1218; Motor FreiG~t Terminal Co. v. Bray, 37 C.R.C. 

244; Re Ball & Bayes, 37 C.R.C. 407; Werouth v. St~per, 36 

C.R.C. 458; Pioneer Ex~ress Co. v. Keller, 33 C.R.C. 571. 

It should also be noted that u.~der Section 13 of the 

City Carriers' Act and Sectio~ 14 of the Highway Carriere' Act 

a person who violates an order of the Com.."'lission 1s SUil ty of a 

=isdemeanor and is punichable by a fine of not exceeding $500.00 

or by itlpr1sonment in the Cou.~ty Jail r..ot exceeding thre·~ months 

or by both such fine and imprisonment. 

Respondent is cautioned not to u.~dertake to sell, 

furnish, or provide transportation to be perfor.med by any other 

carrier on a commission basis, or for other consideration, 

while his permits are suspended u.~less he shall first obtain 

the license required by the lv~otor Transportatlon Broker Act 

(Stats. 1£S5, Ch. 70S) for s~ch operations as a broker. 

to be noted that ~~der Section 16 ot that Act one who ensages 

in bus1~es$ as a tlotor transportation broker without the re

quired license is subject to a fine of not to exceed $500.00, 

or to 1mprisor..:nent ~.n the CO'U.'"lty Jail £0":' a te::."nl no: to exceed 

six months, o~ to both such fine a~d 1mp":'isoncent. 

Upon full co~sideration of all the facts or record I 

hereby find that re~pondent, Roland S. Frank, dOing business ~s 

Roland's Transfer, has ensaged in the transportation of 

property for hire as a business over the public highways in the 

State of California by means of a motor vehicle as a ca~rier as 
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defined in Section l(f) of the City Carriers' Act and as ~ highway 

carrier other th~~ a hishway co~~on carrier as defined in Section 1 

of the Highway Carriers' Act, and in the course of his said bu~iness 

has transported five shipments of property, as more particularly 

described i:'l the foregoing opinion, at rates loss th:l.n the min1In'U.~ 

rates therefor established by the Commission. 

The followir~ ror~ of order is reco~ended: 

II 

Public hea.rinc having been held herein, evidence havir..g 

been received J the ~atter havir~ been submitted, and the Commission 

now being fully advised 1:'l the ~rem1ses, 

IT !S HEREEY ORDERED tho. tRoland S. FrarJ( be 1 ancl he hereby 

is, directed i~ed1ately to cease and desist and thereafter 3.b-

~ta1n, directly or indirectly, or by any subterfuge or device, from 

chargir~ or collecting any rate or rates less than the rninimuc 

rates established therefor by t~e Co~iss1on for the trans~ortat1on 

of property over th(~ public highways of this State. 

IT IS HEREBY FURTEER ORDERED that city carrier permit No. 

19-9554, radial hiGhway co~on carrier permit No. 19-365, and high· 

way contro.ct ca.rrier per::lit Ko. 19-67.08,~ here-tofore issued to 
•• ... • lit 

Rol~nd S. Fra~, doinc business as Roland's Transfer, be, ~~d-chey 

are, and each of ther. is, hereby suspended for a ~eriod of ten (10) 

dnys commencing on the 7th day of April, 1941, and continuing to 

and including the 16th day ot April, 1941. 

IT IS EE?EBY FtJRTESR ORDERED tha.t dur1r~ said period of SU3-

p~nsion the respondont 1 Rolan~ s. F~ank, sr~ll desist and abstain 
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from engaging in the tr~nsportat1on of property for compensation 

or hire as a business over any public highway in this State, in 

the capac1ty of a carrier as defined in Section l{f) of the C1ty 

Carriers' Act, as a radial hiGhway common carrier as defined in 

Section l(h) of the Hig.. ........ way Carriers' Act, or as a highway 

contract carrier as defined 1n Section 1(1) of the Highway 

Carriers' Act. 

IT IS HEREBY FUR~BER OP.DERZD that the Secretary of the 

Co~ission shall cause a certified copy of this decision to be 

served upon respondent, the said Roland S. Frank. 

This opinion and order shall become effective twenty days 

after the date hereof. 

The foregoing opinion and order are hereby approved and 

ordered filed as the opinion and order of the REI.ilroad Comm.iss ion 

of the State of California. 

Dated at San FranCiSCO, California, 

March, 1941. 

/ 

of 

Commissioners. 


