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Decision No.

3EFORE THE RAILROAD COMMISSION OF THI' STATE OF CALIFORNIA
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CITY OF SIGNAL HILL, CALIFORNIA,
a punleipal corporation,

vs. Case Ne, 4516

PACIFIC ELECTRIC RAILWAY COMPANY,
a corporatlion,

Defendant.

|
Complainant, 3
|
S
|

E. P. Mulhollané, for Complainant.
Frauk Xarr and C. W. Cornell, for
Defendant.
3Y THE COMMISSION:

O PIVNICY

A part of the Newport Branch of Pacific Eleetric Rallway
Company 18 located upon private richt of way in Long Beach, ad-
joinlnz the southerly dboundary of Signal Hill. Complainant City
of Signal Eill asks that cefcndant rallway ce ordered to récon-
struct and maictain a crossing at Lemon Avenue, in Long 3each.
Such an order is souzht upon the ground that the raflway removed
an overhead structure without Commisslon authorization. The com-
plaint also alleges that 3 crosslng 1s necessary and convénlieént
for public travel on Lemon Avenue detween the two citles.

T™he evidence, takea by Lxaminer Hall at a public héaring




on December 11, 1840, shows that the right of way was acgulred ia
1903 from the owners of two adjoining tracts of farm property.
The owners?! offers to grant rights of way, accepted oy the rail-
way, provided in part that the tracks should be laid in 3 "eut",
rather than upon & "£111", and that the railway should comstruct
ané maintain a twenty-foot roadway across the right 6f_way, at
the comﬁon boundary line of the two properties, as 3 convenléntv,

crossing for the farm owners, thelir heirs and assigns. VYhen the

branch line was constructed in 1G04, defendant's predecessor erected

a wooden bridge farm crossing, at the iatersection of the rignt of
way. and the common boundary line. OSome time later, when the sur-
rounding property was subdividéed, 8 street named lemon Avenue w2s
1aid out on elther side of the farm croasing. The level of Lemotw
Avenue, both ir 3ignal H1ll gnd in Long Beach, 1s about 18 or .20
feet above the level of the tracks. The rallway has never granted
an eascment ‘for highway purposes at the location of the farm
crossing, nor has Lt made or joined in eny tract or other map
gdedicating such an casement.

The origlinal wooden structure was used by the public for
at least ten years prior to 12353. From time to time certaln re-
palrs werc made oy the railway, by the City of Long Beach, and
by the County of Los Angeles. Late in 1935, for reasons of safety,
the City of Lonz Beach barricaded the southerly approach to the
structure, and erected a slgn reading "Danger - Keep Qut." Short-
1y thereafter, according to conplainant's orief, the City of
Signal HLll warricaded the northerly approach. From 1935 to 1940
the structure remained unused, exceépt dy pedcstrians and bicy-

clists.




In 1939 defendant's engineers, findinz upon inspection that

the structure was becoming so dilapidated as to constitute a menace

to rail traffle, recommended that it be demolished. On Mareh 20,
1940, the rallway advised both clties that the structure was beling

remo;ed, and the woik of removal wa3s completed aboul April 12,
1540. The record is clear that prior to removal the structure was
wholly unsafe for traffic, anc was a hazard to vaill operation there-
under. |

Complainant asserts that the rallway assumed a contractual
oblization to maintain the farm crossing, and that thereafter the
public acguired a prescriptive right to use the crossing. Com-
plainant's argument also seéems to be that thé crossing was dedi-
cated 8s a public hishway by acandonment, and that dbecause the.

rallway, without first odbtalialng authority, has removed & portlion

of the public highway which 1t 15 obligated to maintaln, and which

is necessary and convenient for pudblic use, 1t should be ordered
to restore_the crossing.

The rallway asserts comolete absence of any acts consti-
tutiag dedication 33 a puovlic highway; disclaims liability to
maintain the crosslng; suggests that complainant, although not a
recal party in Interest, is seeking a determination of title to
real property; and asserts that public convenlence and necessity
do not requlre a crossing &t Lemon Avenue.

A discusslon of the liegal questions suggested dy the con-
flicting theorles of the partles appears unnecessary. Determina-
tlon of most, if not all, of such guestiona are beyond the Commis-

sion's limited regulatory jurlsdiectlon. A crossing, public or




private, existed and was used until late in 1935, when It was
closed to public use by action of the municlpalities. The over- .
head structure has not been used by venicular traffic for at-least
five years. We kunow of no provision of the Public Utilities Act
or of any Commlsslon rule that was violated by removal of the old
structure in 194C. The real is3uc i1s whether public counvenience
and neécessity require s crossing at Lemon Avenue.

That part of 3ignal E1ll immediately north of the site of
the old crossing Ls a residential section. Lemon Avenue is not 3
through street, but extends northerly from the right of way for
about three blocks, where if terminates at two cemeteries. South
of the site of the removed structure, in Long Beach, the territory
1s mostly vacant and residentisal iﬁ character for about a mile,

when one reaches the business sectlion of Loung Beach. At Orange

and Hill 3treets, some 660 feet east of Lemon Avenue, 1s a modern

structural steel overhead crossing, paved to a width of at least’
50 feet, and erected in 1932. Oraﬁge Avenue 1s a through -street.
A timber Sridge crossing exists at California Street (also a
through'st:egt), some 660 feet west of Lemon Avenue. Complainaant's
single public wlitness, an owner of residentlal property fronting
on Lemon Averue in 3ignal Hill, testifled that pefore 1935 the
Iﬁmon.Avenue crossing was used by residents of the neighborhood
for shoppiag in Long Beach, by funerals, and by an occasional
heavy truck.

The existing crossings at California Streect and at Orange
and Hill Strecets have accommodatcd the traffic since the barricad-

ing of Lemon Avepue in 1935, and while 3ignal H1ll residents on




Lemon Avenue have had to travel an. additional distance in order to
cross the right of way, the record fails to establish a need for,

and we find that public convenience and necessity do not require,

an additional érossing at Lemon Avenue.

The above matter having becn submitted following the tak-:*
ing of evldence at a public hearlng and the filxng of brlefs, and’
based upon the record and upon the factual rindings contaiged in
the avove opiaulon, IT IS ORDERED that Case Xo. 4516 be and 1t 1s
hereby cdismissed

Dated, San Francisco, Cdlifornia, March /422

COmmlssionera.“




