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Decision No., '." '",~. :'. > 

BEFORE TEE RAIL:ZOAD CO}:MISSION OF T:r8 STATE OP CALIFORNIA 

In tho j·la.tter of the Applic~.t ion or ) 
VALLEY A1'1D COAST TRJSSIT C OHPA!r[ for ) 
~~ extent ion of existing ~otor t~ei8ht) 
operntive rights to Z~st Bay poL~ts. ) 

DOUGLJ..S BROOKMAN" for l.l.pplic 8."'lt. 

Application No. 20706 

FRAN:C !l. CP'A)1Dt2R, for Rich."':).ond C:'W.l:ber of CO::lrnerce ~ 
interes'ced part·y .. appoa.rinS on bohalf of o.pp1icm.nt. 

T. o. DIFFERD!~G, tor Oru~land Chamb~~ of Co~~erce, 
interested pC\.~ty, appcc.ring or. bo~ ..... "llf of' applicant. 

F.. W.. HOBBS 1 F. X.. VIER!tA o....~d A:\,SEL S.. W!LtIPJ!S, JR .. , for 
Southern Pac ific Compo.n~r, ?o.cific I'!otor Transport Cocpany I 
and Pacific ~.':oto:." TrucldnS Coxr..PO-"'l.Y, protestal"lts • 

.A... S.. ·\·:n.tIA~·!s, for Sa.,.~tn. Hari~. Valley REl. :tl~oEl.d.. prote~ta.""l.t. 

WAP:£. & BERot", for Valley Exp~ccs Co., F:-c.shcr Trucl.: Co., !nc., 
c.ne. Valley Truckins CO::1pany, p:,otesta..~ts. 

R. S. ELLIOTT tnd ?:rJVlI.R'D STERN .. ~or Rnil\·rc.y Zxpress Agency, 
Incorporatod~ ?~otestunt. 

J L A'!I,~OS TR ~ L '1>"' B'O!'IDS~I\~tr .. • • • ~ OJ. .. 3...'"lC!. .... • ........ . ...... , 
road Company, protost~~t. 

fo~ Western Pacif1c Rail-

ERVIN S. BEST .. for J. W. Silva, prote:tant. 

C. S. MC L~"EGAN~ for !..~tcrcity rzTa.'"lsport Co:opany~ interested 
party. 

R. C. GRUNDELt .. fo~ ?ncific Coast R=.11wo.y Co., p::-otestant. 

BY TEE COl.~n:SSION: 

Tho Cosnissior.. 'by Dl;lcision ~70. 31978". do-toO. ~ray 2, 1939" 

in this proceec.L"'lg .. grc..."'ltce. to V,Qlo:," c.."'ld COo.st Trnns1 t Company a 

certificate of public convenience ~'"l~ necessity for the cst~b11sh-

~ont ~~d operation of a h~&~~o.1 co~~on carrier servicc .. L"'l ~cnerall 

botwcon Ricb.lnond and K:L.~C; City ond l.."'ltc::'r.lodic.to points .. via Borkoloy" 
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Hc.YVlo.rd" ~rilcs" Scm Joso c..nc. So.lix.s" su.bjo ct to tho follow:L."lg ro-

stric t:ione: 

1. ~;o loc:ll ~crviC0 !'!'lay be siven to and from 
Rici':.onc. one. &ywo.rd. a."'lc. inte:-mcdio.te po1nts. 

2. Ho 1000.1 service may 1)0 given to Md frot! 
Eaywc.rd and Snl ino.s en Co ~:r. tCr::10 d1 at 0 po int 13 " 
exoludi~g Ec.ywo.rd. 

Frasher ~ck Co." ~"'lc." 0. hiZhw~y co~on currior" and 

V~lley Expro~s Co • .t :l.."1 oxpress corpore. tion" on :,!ay 12.t 1939" whi cit 

wes ten dr~.Y3 bofore t~e offective dc.to of Decision IJo. 31978" filod 

a petition rcqucstL"lS n rohcc.rL"1g" or to be cfforded tho privi10ge 

of an argument befere tho Ce~iosion on banc" in respect to tho 

~o.ttcr~ decided by 3o.id decision. 

Tho peti tior.. for rcl'lo~rins we,s grontcd pcoitti.."l3 oral 

~r~~ont to be ~c.~o before tho Co~~iseion on bc~c. S~id ar~vnt 

Wc.s hOod on J\ll'l0 Ii" 1939" X'ld the l:!o.ttcr rc~ubmittod. 

1be petition for re~o~rinz" hc.v1ng beon filed ton d~ys 

bofore the cffective c.~to of Decision No. 31978" su~pcndod tho order 

thereof ~d no service thoro~dor h~~ been o:t~blished. 

Petitioners urgued in c~icf tb~t no eVidenee hud boen ~d-

duc.ed to support tho grcmtin3 of :.'Uthori·:;y to pro",1.do sorv1cc bo-

twecn Zo.:::t BllY points c.!'lc, So..""l Jose, r.no. thllt tho propondero...~cc of 

the evidence did not 1ndie~to ~ nooc for the proposod 30rv1ce bo-

tween Ellst 3c.y pOints a..'1.o. So.llnC'.3. ?oti~j.onors further nrguod tr..:.t 

the gr~""lt1ng of tho ecrt1ticato ~o :~ o~tenc~or. c~d enlcrGo~ent of 

c.pp11cont's prc:::ont oporr.t1vo right:= will pormit o.ppliec.nt to os-

tnb11sh 0. service bc,twoon Ea.st B:\y pointo C\..."lG. Sen Jocquin Volley 

points" between :?resno nne:. B,:),l:orcfic.ld" in cO:::lp.;;tition with pro-

tcstCl.nt Vc-.lley Express Co. It '1"0.3 Colo'::> c.rsuo~ by p<.;titionorc that 

~ unjustified preferonco wc.e shov~ to C'.pplicunt by the ComMino10n's 
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t~i1uro to adjudic~t~ ~~ ~llogcd prior tiling by petitionors 

(Applic~tior.l~o. 2oso4 ~"'ld OJ:1cnc.mc.nts thcreto). 

L~ ros~rd to petitionor~~ ur~o~t th~t inouffieicnt cvi-

doneo VlC.~ o..dducod to show ~. nocd for sorvice to 1"'nd fro%: Snn Jo~o 

o.nd. So.linCto, v:c c.re of' the opinion, ::"'''1d so f1nc. 1 th:-.t 0..."1. c.t:p10 shoVl-

ing WP.S !'!lado to support tho nut..":.ority gro..."'ltoc. to servo such points. 

With rospect to pet! tionel"~' contorrtion thc.t o.,plie~t 

hc.s bo~n r.uthorizod to cstE'.'b11~h Co s::-v!.ce 'between Et'.st Bcy pOints 

~d S~~ Jo~quin Vo.lloy ,oL~ts it should bo observed thc.t o.pplic:~tf~ 

present oporntivo right to ~"1d from Stn Joc.quL"'l V~11o, ~oints, c.s 

created by Decision No. 19651, do.tod April 21, 1928, on Applico.tion 

No. 122!:i8, c.uthori:'.:od en on-c~.ll or on-do:::J.:\nd so:,vice onl~,. sepc.rc.to 

.:4"'ld. distinct from tho cchodulo~ eor\~ico tl"l,crcin o:uthor1zed. T:."'l0 

rights grrntcd by Docision No. ~19781 in tho inst~t c.pplication, 

wore not con$olid~tcd with npplic::-.:"1t' Z on-ctl.ll 0:::- or.-demcnd oporc.-

ti va rip)'lt 'out wi th c.pplic~.l"l.·C' ~ $c~edulod opcrc.tive riSl'lts only" ns 

in operation on thc do.te of' t~o l5ZUMce of Decision !:o. 31978" 

(Mo.y 2, 1939). It should co f\'.r·::~cr o'bsorvcd thnt so.1d Dccioion 110. 

19GC;1 conta.1ncc. 0. condition '1:it:h ro~pcct to the o:'l-cnll sorvico to 

ond from S="''''l Jo:::.quin V~loy pOint:J roading c.s follow:::: 

1. Applico.:-.t shr..ll trtu".::port :10 froig1:1t between eny point 
or pOints upon its lines in '~~1C Sen Joaquin Vo.11oy" 
herein nuthorizod to be octo.bli~od, on tho one ~~~~d, 
~~d ~y poL~t or point::: upon it::: co~~t lL"'le:::" nortA of 
and 1.."'lc1udL"'lg !'ang City, hcro5.n ~.uthorizod to '00 os
tablished, on the other h~~d, 

Such condition he .. s nev.;:;!' boer. c!'..::..."'lgcd !:oor modified c-"'l.d sho.ll be con-

ctruod 0.0 ru-.vi..."'lS tho :::Clr.O 1:'orcc 1"'.....'1.C affect with rcsp-oct to ~ho 

c..uthority conforred 0:.,. Decision ~;o. 31978 0.::; to the ..... uthority gr-o..."'l.ted 

~y Decision No. 196~1. 
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Potitio:lcrs !'C'.iccd tho quo:::ion of the c.llcged priority 

of filino of Applicr'.tion :;0. 2osoL:. which WOo:' filed on April 24~ 

19;h, ~"lc. runondod on l··;:\j" l2., 193(,., r..nd October 8" 1936. (The npp11-

cc.tion herein Wc.s filed AUgu3t 8 .. 1936). Vlc believe that ou.ch 

question i: not rolc~~"lt to the L~$~~~t proco~ding ~d ~~~t wht.tovor 

conoido!"(\ tion it should l'-.f'.vc c.ccordoc.. it sho'J.ld be in the dispo-

sition of Applico..tion Xo. 2oc;o4. 
~"l this proceeding ~pplic~t !'o~uosts t~~: Decision No. 

V i" • . ~- . t~ include oorvicc 

within two miles i'ror:. the cC:ltcr ot Ricl"'.I:!Or..c.., to include cuthority 

to servo St.,' .. tt'.. C ... I""II..,. ..... J.t.._ ..... , t.nd to :i..n.cludo O::-.ldrnd b-oJ :,oc11"1c reference. 

From t~o record it c.ppo~ro th~t '" s~ow1..'1g W~.S mC9c.o 0.$ to f .•• 

the need tor ~ serv!.cc to 0::- f:-o:r. aic~1'iond .. ...... , .... herotofore grn.ntoe. 

by SD.id Docio1on No. '31978. ?urtic\:.l.:.r rete:::'cnce "'Ir:,S ::ut.dc to tho 

i~dustri~l co~~~ity th0rcof. ~~c ~ccord docs not indic~tc t~.t 

-:he extcnt 01.' such inc:uctrinl c or.l. .. ·:n;!'lit~~ is C'-'"'lY c.if'i'cront thnn the 

corpor~.to 1i:::litc of tho cit-:;- of Ric!1=o::1.c.. '1'ho:::'cforc npp1iccnt's 

requost hcrein fo!' C'tl ~:.·::,_d..":1cr.t t.c- Dcci~io:'l No. ;1978 :t.uthorizing 

sorvice ',"ith1n t'r'lO tl11es tro~ th(') cO:'l.'ccr of R1ch."'nond cr.n not 00 

SI'C'.ntod. 

In rogC'.rc. to ~p!,lic.:'-"'lt's request for an t.!:lcnC::ont to 

Dccis ion No. ;1978 c:uthori:i!1g ~Q:::,vico to or fron Sc...~t~ Clt-.rc,., r'. 

c~.rofu1 eXnrlinr.t10n o~ the c!lti:-e recore. h:::rcin docs not dicc10se 

th~t sufficiont evidenc~ wu:: ~dduccd to =u?port c dcclc~~t1on th~t 

there ic C'. puo1ic nced fo:::' :;\;,cl'l service. Like'.'!5.cc t..'-lc requost for 

::'luthority 'co servo such poi.~t C:"..n no';; be grC\..o."l ted. 

i'lith rospcct to the inclucion of Oc.klMc.. by cpcc1fic 

referenco it ~ppo~ro th~t no ~o:l~":1ont therofo:::' is noedod. O~lr~d 
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e • JB Ap. 21")706 

is located on the route interocd1ate to Richmond, Berkeley, Emery

ville, San Leandro and Hayward and under the language of the order of 

Decision No. 31978 is included as an intercediate pOint. Said order 

is so construed. 

ORI?,ER ON REHEARING 

Oral argument having been had herein, the matter having been 

resubmitted, and the Co:::un1ssion noV! being fully advised: 

IT IS ORDERED that said Decision No. 31978 is hereby affirmed 

and continued in full force and effect and that, as construed hereiri~ 

the order of said Decision No. 31978 is hereby adopted in all 

respect: as the order of the Commission herein. 

The effective date of this order shall be twenty (20) days 

from the date hereof. 

Dated at San Francisco, California, this ~~~_ 

~.J ,1941. 


