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Docision No.. & liito
ZFORZ TEE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

In the lMatter of the Application of )
VALLEY AND COAST TRANSIT COMPANY for )  Application No. 20706
an extention of existing wmotor freight)
operative rights to Zast Bay points. )

AL

il
&D*ﬁc?iuﬁ”
DOUGLAS BROCKIUAN, for applicant. EVRIRCARE

FRANX ¥, CHEANDLZR, for Richmond Chamber of Commerce,
interested narty, appesring on behalfl of applicant.

T. G. DIFFEZRDING, for Oakland Chamber of Commexce,
interested party, appearing on bohalf of applicant.

H. W, HOB3S, F. X. VIZRRA and ANSZDL S. WILLIAMS, JR., for
Southern Pacific Compony, Pacific Motor Transport Company,
and Pacific Motor Trucking Company, protestants.

A. §. WILLIAMS, for Santa Mariz Valley Ralilroad, protestant.

WARE & BEROL, for Valley Zxpress Co., Frasrher Truck Co., Inc.,
and Valley Trucking Compeny, protestants.

R. 8. ZLLIOTT and EDWART STERN, for Railway Ixpress Agency,
Incorporated, protestant.

J. L. AMOS, JR. and L. N. BRADSHEAW, for Western Pacific Rall-
road Companry, »rotestant.

ZRVIN S. Z=8T, for J. W. Silva, protestant.

C. S. ¥MC LENEGAN, for Intercity Transport Company, interested
partye.

H. C. GRUNDELL, for Pacific Coast Rzilway Co., protestant.

BY THE COMMISSION:

QPINION ON REFEARING

Tho Commission »y Decision No. 31973, duted May 2, 1939,
in this proceeding, groantcd to Valler and Coast Transit Company a
cortificate of public convenicnce end necessity for the establishe
ment and operation of a highway common carricr service, in general,

between Richmond and King City and intcrmodiate points, via Borkeley,




Hoyward, Niles, San Jose and Salints, subjoct to tho following ro-
gtrictions:

Vo local service muy be givon to and from
Richmond and Huyward and intermediate points.

No local service may ho gi n to and from

Hayward and Salinas and intermediate pointas,

excluding EHayward.

Fragher Truck Co., Inc., a hisghway commorn carrior, and

Valloy Zxpross Co., an oxpross corporution, on lay 12, 1939, which
wes ten duys before the effective doto of Docision No. 31978, filed
o petition requesting a rencaring, or to te affeorded tho priviloss
of an argument beforc the Commission on bane, in respect to tho

matters deeided By sald decision.

who petition for rohearing was granted permitting ora

ergument to be mado before tho Commiscion on bane. Said argument
was had on June 5, 1939, and the maticr resubmitioed.

The petition for rchoaring, having »oon £iled ton days
bofore the effective dato of Decision To. 31978, suspendod the order
thoroof and no sorvice thoroundor has boen cstoblishod.

Petitioners argued in chiel that no evidenco had boen od-
ducod to support the grantinz of aut LY to provide sorvice ho-
twoen Zast Bay points and San Jozo, o nat the proponderance of
the cvldence did not indicate 2 nced for the proposod 30rvice bo-
twoen East Doy points and Salinas. Potitieners furtirer arguod that
the granting of tho ccrtificate as an oxtension and onlargement of
applicant's presont opcrotive rights will permit applicant to oS-
toblish o servico hotween East Bay points and San Jonquin Valley
points, between Frecono and Baliorofic in compotition with pro-
testant Valley Zxprecs Co. 2o orpguod by nutitionors that

n unjustified preferonco was shovm to applicant by the Commission's
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falluro to adjudicate wn alleged prior filing by petitionors
(Application No. 2050L and amendments thereto).

In regard %o petitionors’ argument that insulflicicnt cvi-

deneco woes adduccd to show o noed for sorvice to mnd from St Jose
ond Salinag, we cre of the opinion, wnd so £ingd, that an ample show=-
ing was made to support the authorlsy granted to serve such points.
With rospcet to pohitioners' contontion that applicant
28 been nuthorized to ¢stablish o scoovice between Zast Bay polnts
¢ Son Joaquin Valloy moints it should Be obsorved that applicant's

present operative right to and from Son Jozguin Valloy points, as

crcated by Decision ¥o. 19451, dated Lpril 21, 1928, on Application

N¥o. 12258, authorizod an on-cll or on-domend sorvice only, scporate
and distinct from tho cchedulod sorvico hercin authorized. Thoe
rights grented by Docision No. 31975, In tho instoant application,
were not consolidated with applicant's on-call or on-demend OPCra=-
tive right dbut with applicant's schceduled opecrative rights only, as
in opcration orn the dasc of tho issuancc of Decision No. 31978,
{(May 2, 1939). It should be further obsorved that said Deeision No.
19651 contained a condition with rozpoct to the on-call sorvico to
and from San Joagquin Valley voinss roading as follows:

l. Applicant shsll : £ no frelight between any point

or points upon i in the Son Joagquin Valley,

herein authorized to be octabliched, on the one hand,
and any point or points upon i1ts coast lines, north of

and including Xing City, horoin cuthorizod L0 be es-
tablishcd, on the other hand,

Such condition has never bocen chonged nor modificd ond shall Yo con-
struod as having the came forec and offcet with respoect to tho
authority conferrcd by Decision No. 31978 as to tkhe authority granted

by Deeision No. 19651.




Potitioncrs raiscd the cuoction of the allcged priority
of £1iling of Application Wo. 2050L which wac filed on April 2L,
19%5, and amended on Moy 12, 1936, end October 8, 19%36. (The appli-
cation herein was filod August 8, 19%6). We belicve that such
qucstion iz not rclevant to the instoent procooding and that wahntover
considoration it should have accorded it should be in the dispo-
sition of Application Xo. 2050L.

In this procccding anpplicant »e thot Declsion Moo
51978 bc smended in three parsiculars, viz: to include service
within two miles from the cen amond, to include authority

to sorvo Sente Clorn, ond cnocific reference.

d by
From tho reccord ] o showing wns made as to

the need for a service to or I ichimond, s herotofore granted
by said Docision No. 31978. ‘ r referencee wos made to the
industrical comnnity thurcofs. Thc rccord does not indicote that
the extent of such inductrial commnity ls any éiffcront than the
cormorate limits of the citr of Richmond. Thorcfore applicant's
requost hercin for on amondment %e Decision No. 31978 authorizing
service within two miles from the conter of Richmond caﬂ not do
grantod.

In regaréd to applicant's request for an smendmornt to
Deeislon Yoo 31978 suthorizing servico $o or from Santa Clars, o
coroful exmminotion of the ontire rcocord norsin docs not disclose
that sulfficiont cvidence was adduccd Lo support o declaration thot
there is o publle neced for such sorvicc. Likewise the requoest for
authorlty To scrvo such point con not bo gronted.

With rospeet to the inclusion of Oclzland by speeific

refereonce it appoers that no omondment tihwerofor is nocded. Qakland
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is located on the route intermedlate to Richmond, Berkeley, Emery-
ville, San Leandro and Hayward and under the languaze of the order of
Decision No. 31978 is ineluded as an intermediate point. Sald order

is so construed.

ORDER_ON REEEARING

Oral argument having been had herein, the matter having been
recubmitted, and the Commission now being fully advised:

I7 IS ORDERED that said Decision No. 31978 is hereby affirmed
and continued in full force and effect and that, as construed herein,
the order of said Decision No. 31978 is hereby adopted in all
respects as the order of the Commission herein.

The effective date of this order shall be twenty (20) days
from the date hereof.

Dated at San Francisco, California, this

Pnaneh ., 1941,

fgé’sy&om}\/

COMMISSKON




