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Decision No. 

BEFORE THE RAILROAD COMMISSION OF TEE STAtE OF CALIFORNIA. 

:n the Matter of the APplication o~ ) 
ZR~ST S~~BERC ~or certi~icate or ) 
puolic convenience and necessity for ) 
the t~an=,ortation of !reight and ) 
mai~ as a common carrier tor compen- ) 
sation between the City of Sacram~~to,) 
State of California, ~nd th~ City of ) 
L~keport, State of California, ~nd ) 
between various intermediate points ) 
between said cities. ) 

w. A. LAHANIER, !or Applicant. 
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Application No. 23240 

W. G. STONE, for Sacramento Chamber of Commerce, 
Intervenor on behalf of applicant. 

H. C. LUCAS, E. D. R!CFJffiDS and T. J. MAATTA, 
for Pacific Greyhou.~d Lines, Protestant. 

A. J. GAUDIO, for Southern Pacific Company, 
Northwestern Pacific Railroad Company, 
Pacific Motor Trucking Company, C. F. 
Fre~erickson and A. M. Akin 
ProtBstants. 

EDWA..-=tD STERN, for Railway Express Agency, Inc., 
Protesta."lt. 

W. L. WARNER, for Sac~amer.to Auto Truck Line, 
Interest~d Party. 

A. H. V~STON, fo~ Woodland-Rumsey Auto Stage 
Linte, Interested Party. 

CRAEMER, COmmissioner: 

o PIN ! 0 N 
--~---.-

By this application, as amended, Ernest Sundberg seeks 

authority to operate as a highway co=uon carrier for th~ trans-

portation of property bet~een Sncr~ento, on the one ~~nd, and 

points in Lake County in the vicinity o~ Clear Lake, on the other 

hand. 
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Public hearings were had at various pOints in Lake 

County and at Sacramento. The hearings were concluded and oral 

argum~nt was had at San Francisco, the ~tter was submitted, and 
( 1) 

it is now ready for decision. 

The Sacrrunento Chamber of Commerce intervened on be~ 

half of the applicant and offered testimony in support of the 

application. Protestants, Pacific Greyhound Lines, Southern 

Pacific Company, ~orthwestern Pacific Railroad, Pacific Motor 

Trucking Company, C. F. Frederickson, A. M. Akin, and 

Railway Express Ag~ncy, Inc. were represented by counsel and 

sub~tted evidence and testi~ony of public witnesses in oppo

sition to granting thp. application. The Sacramento Auto Truck 

Line and the r:oodland-ih,unsey Auto Stage Lin~ appeared by their 

representat1ves as interested part1~s but took no active part in 

the proceedings. 

Applicant proposes to operate a It-ton heavy duty Chev

rolet truck, leaving Sacramento daily (except SundaYs and holiday~) 

at 10:00 A.M. and arriving at Clear Lake Highlands about 1:00 P.M. 

via Woodland and Ru:o.sey. Following a counter-clockHise route 

around Clear Lake, applicant would then serve Sulphur Bank Mine, 

Clear Lake Park, Clear Lake Oaks, Lucerne, Nice, Upper Lake, 

Lakeport, Finley, Kelseyville, and tower Lake, returning to Clear 

Lake Higr~ands about 4:4, P.M. Upon completing its work there, 

applic~~nt' s truck would return to Sacramento, arriving at that 

(1) The hearings at Sacramento and Lake County points were had 
before Examiner Broz; the hearings at San Francisco were 
had before Co~ssion~r Craecer. 
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(2) 
point about 8:50 P.M. 

The proposed route would operate, 

From - !Q 

Sacramento Woodland 

Woodland Sacramento llyn 

Sacramento "yu Clear Lakp. Highlands 
Clear Lake Higr~ands Uppp.r Lake 
Upper Lake Clear Lake Highlands 

Via Highway 

Calif. No. 16-24 
(th.e River Road) 

Calif. No. 16 
(via Rumsey) 

Calif. No. 20-53 
Calif. No. 20-53 
Calif. No. 29-53 and 

county road, 

and returning to Sacramento via the same route as the outbound 

route. The round-trip distanc~ from Sacramento to Lake County 
t 

points and return to Sacramento is 250 miles via this route. 

Applicant also seeks an alter~~te route between Sacramento and 

Lake County via U. S. Righvlay No. 40 to Davis, thence via U .. S. 

Highway No. 99-V1 to Vlilliams, thence via California Highway No. 

20 to Sacra.I:lento "Y, 11 thenc e via the abov~-described route around 

Clear Lake and returning to Sacramento via Williams and U. S. Hie!':'60 

way No. 99-W to Davis, thence via U. S. Highway No. 40 to Sacra

mento. This alternate route (which is somewr..at longer than the 

proposed regular route) would b~ us~d for ~mergencies such as 

flood conditions or when th~re ar0 shipm~ts to be handled from 

(2) Store-door pickup and dp.liv~ry service is Offered and appli
cant would serve all inter~~diate points around the lake. N:> 
local service is p~oposed, however, between Sacramento and 
the junction of California Eieh .... m.ys Nos. 16-20. However, it 
is proposed to provide an !ton-callI! s~rvice for the Spreckels 
Sugar Company at Woodl~nd for shipments to lake County points. 
Also, on the return trip applicant proposez to r~nder service 
from 1ake County poin~s to Williams for the transshipment of 
property by railroad at that pOint. Applicant does not pro
pose to transport ~~crated household goods or furniture, 
livestock, cut flowers, or co~~odities shipped in bulk. Ship
m~nts weighing less than 100 po~~ds would be handl~d at the 
minim~ charges established by the Cocmission by Decision No. 
31606, as amended, in Case ~o. 4246. 
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Lake County point~ to Willia~s for transshipment by railroad at 

that point., 

It is proposed to apply the minimum rates prescribed 

by the Commission in Decision No. 31606, as amended, in Case No. 

4246 on all traffic subject to the rates establish~d in that pro

ceeding. Reason~ble comcodity rates would be maintained on com

modities exempted from the Commission's minimum rate orders. 

The main office and termir41 of the proposed operation 

would be located at Sacracento under the personal ~nage~ent and 
(3) 

supervision of applicant Sundberg. He would employ two drivers 

to operate his truck. One man would drive the truck from Sacra

mento to Clear Lake Eigr~ands, and go off duty at that point 

between 1:00 P.M. and 4:45 P.M. During this intervening period 

of 3 hours ~nd 45 minutes, a second man would drive the truck 

around the lake, serving the pOints heretofore named, and return 

to Clear Lo.ke Hig:rJ.ands, where the first operator would drive it 

back to Sacramento. Pickup and delivery service in Sacramento 

is proposed to be rendered by a loc~l trucking COQpany for the 

applic'ant under contract ~nd a.pplicant! s Sacramento terminal 
(4) 

vlould be located on the prc::n1ses of said trucking company. 

\3) Applicant S1L~dbgr~ h~s 6ngaged In th~ transport~tion busin~ss 
. in C~liforr4~ since 1918. From 1918 ~o ~924 he was a ~over

o~ hou~eho~d gOOds. Fro~ ~924 to 1931 he was In the transfer 
(city currier) business in San Francisco. In 1931 and for 
several ye~rs there~fter, he oper~ted a truck transportation 
service ~etween san F~encisco and Los A~geles, as a common 
carrier u.~der the fir~ name of California Motor Trar~port 
Company. 

(4) This company is the Oregon-Nevada-California Freight Lines 
with a t~r~1nal located ~t 6th nnd M Street, Sucramento. 
Pickup and delivery service would be rendered for applicant 
at a cost of 10 cents per hundredweight. 
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A summary of the estimated operating costs and gross 

and net revenues submitted in evidence by the applicant and re

vised to meet the criticisms of protestants, shows a total daily 

operating cost of $41.0, including overhead, taxes and return on 

investment; gross revenue is estimated at $46.16 per day, leaving 
( 5') 

a net profit of $5.11 per day. The maximum pay-load capacity of --the truck, according to thp. witness, would be 7 tons. When hand

ling 4 tons per day as an average load, the load factor would be 

about 5'7 per c~nt. If additional motor vehicle equipment is re

quired, applicant proposes to buy or lease such equipment. 

The financial ability of applicant to ~stablish and 

maintain the proposed service was supported by testimony showing 

that he personally own.s unencumbered real property in La.keport 

valued at $18,000; has $1,500 in cash in the bank; and rAS a 

written offer fro~ the Bank of Upper Lake to advance him a suf

ficient amount of money for thp purchase of five trucks at this 

time or later. In addition, one Richard J. Grundy of San Fran

cisco made a written offer to accept a p~rsonal note from applic~~ 

for a cash loan of $3,500 at 6 per cent interest, for use in the 
(6) 

contemplated trucking service, if necessary. 

(5) Estimated gross revenue of $44 is based on handling 4 tons 
of traffic per day at an average rate of 55' cents per 100 
pounds. The average rate of " cents is calculated upon the 
existing 3rd Class "Any Quantity" rates from Sacramento to 
Lake County points establish~d by Doe1s1on No. 31606, as 
amendpd, in Case No. 4246. In addition to the estimated 
revenue of $44 per day from merchandise traffic, applicant 
contemplates tr~t he would receive about $648 per annum, or 
$2.16 per day, as back-haul revenue on cream and butterfat 
from Lake County points to Sacramento. 

(6) Exhibits Nos. 9 and 10. 
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A total of 58 public witnesses appeared and testified 

on behalf of the applicant. Nineteen of the witnesses were Sac

ramento shippers; sixteen were shipp~rs or receivers of freight 

at Lakeport. The following coomunities were also represented by 

shipper witnesses for the applicant: Sulphur Bank Mine, Clear 

Lake Highlands, Abbott Mine, Lucerne, Nice, Upper Lake, Lower 

Lake, and Clear Lake Oaks. 

No useful purpose would be served by relating in detail 

the specific testimony adduced by each witness. Much of the 

testimony With respect to service, was substantially similar 

and cumulative in character. The testimony of these witnesses 

~y be s~ed up as follows: (1) the existing s~rv1ce of the 

Southern Pacific Company and connecting truck lines, including 

the Pacific Motor Trucking Company, is too slow, inadequate, and 

unsatisfactory on shipments from sacramento to Lake County point~~ 

(2) the lack of adequate transportation service from Sacramento 

compels Lake County shippers to do ~usiness in San Francisco or 

Oakland, thus cutting off Sacranento as a potential jobbing point~ 

(3) Lake County shippers doing business in Sacramento operate 

proprietary trucks or use contract truck lines to haul their 

shipments; (4) the multiplp. handling of shipments via the S~utherr 

PacifiC, Northwestern Pacific and Pacific Motor Trucking Company 

via Ukiah, results in greater loss and damage to shipments than 

direct handling by one carrier; and (5) Sacramento jobbers assert 

they are unable to secure any appreciable amount of business in 

Lake County at the pr~sent time due to a lack of adequate trans

portation service. Substantially all of applicant's witnesses 

urged that Lake County be granted a direct service from and to 

Sacramento via a certificated highway common carrier, and asserted, 

almost unanimously, that they would pat~on1ze such a service. 

-6-



Appl. 23~ - RLC 

Among the inbound commodities describ~d by the appli

cant's witnesses are groceries, fresh and canned fruits and veg

etables, ~eats, pl~bing, hardware and electrical supplies, 

building material, including ceQent and roofing supplies, ice 

cream, drugs and medicines, clothing, automobile accessories, 

iron and steel articles, machinery, tools, and sporting goods. 

Included among the outbound products would be dairy products, 

butterfat, ~uicksilver, canned tamales, and fresh fruit. 

From estimatE'S "Submitted by twenty-seven of the v11t

nesses, it appears that their average daily ton.~ge, including 

both inbound and outbound traffic, would amount to about 5 tons, 

and, in addition, three largp, shipp~rs, tv/O of whom represent 

the quicksilver mining interests in Lake County, estimated that 

they now ship and receive abo~t 40 tons a day (inbound shipments 

ot :achinery and supplies and outbound shipments of quicksilver 

in flasks) and that they would offer a portion of this traffic 

to the applicant's truck line, it established. The remaining 

shipper witnesses were ~ble to estimate the volume of their 

traffic, but stated that they Vlould utilize the applicant's serv

ice on ship~ents from and to Sacramento. 

Applicant's principal witness, the ~r~ger of the trans

portation and industrial departc~nt of the Sacramento Chamber of 

Commerce, stated that he was authorized by that body to appear 

and testify in this proceeding relative to the need of Sacramento 

shippers for adequate trucking service to Lake County. From a 

personal survey which he ~de, he tes~ified that despite the fact 

that Sacramento is closer to Lake County points than San Francisco 
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(7) 
and Oakland, jobbers in the Bay Area have long enjoyed more 

expedited transportation service to Lake County than Sacramento 

jobbers; that because or this lack of adequate service, Sacra

mento business houses have gradually withdrav~ their salesmen 

from the Lake County district. Lake County, he said, is the 

or~y area within a radius of 125 miles from Sacramento which 

has no direct rail or truck service, and he urged that the ap

plication be granted in order that Sacramento might secure a 

transportation service comparable to that now enjoyed by SarL 

Francisco and Oakland. 

At this point, it is perhaps appropriate to summarize 

the t~stimony relative to th~ character of the transportation 

service now being rend~r~d by various transportation agencies 

from Sacramento and San Francisco to Lake County points, as deve:

oped by witnesses for the protestants. The Southclrn Pacific 

Company, in connection with th~ C. F. Fr~d~rickson and A. M. 

Akin truck lin~s, op~rates a joint rail-truck service from Sac

ramento to pOints in the vicinity of Low~r Lake, s~rving Clear 

Lake Higr~ands, Clear Lake Park, and Clear Lake Oaks. Mer c han

~ise traffic is handled by the Southern Pacific rail lines from 

Sacramento to Calistoga, thence via the Frederickson and Akin 

truck lines to Lower Lake and nearby points, giving overnight 

service with delivery at Lower Lake at 12:30 P.M., Clear Lake 

Eighlands at 2:30 P.M., Clear Lake Park at 3:30 P.M., and Clear 

Lake Oaks at 5:00 P.M. 

(7) The average constructive highway milp.age froe Sacramento to 
seven major points in Lake County, here involved, is 118 
miles; the average construc~ive highway :ileage from San 
Fr~~cisco-Oalland to the sa~e points is 154 miles. 
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From Sacramento to Upper Lake and pOints on the western 

side of Clear Lake, the Southern Pacific Company hauls Sacramento 

merchandise shipments by rail to San Francisco; thence via North

western Pacific rail service to Ukiah; thence via Pacific Motor 

Trucking Company to Upper Lake, giving second morning delivery 

as follows: Upper Lake, 7:00 A.M., Lakeport, 7:40 A.M., Nice, 

10:20 A.M., Finley, lO:2~ A.M., Lucerne, 10:40 A.M., and Kelsey

ville, 11:00 A.M. 

Shipments from San Fran~isco and Oakland to Upper Lake, 

Lakeport, N11::e, Finley, Lucerne, and Kelseyville are handled via 

Northwestern Pacir~c Railroad and Pacific Motor Trucking Company 

truck service tr~ough Ukiah, giving overnight service to those 

pOints. This service is 24 hours faster than the present second 

morning zervice from Sacramento to the same points. Shipments 

from San Francisco to Lower Lake and pOints in that vicinity 

are handled via rail to Calistoga, thence via the Frederickson 

and Akin truck lines and receive the same overnight se~vice as 

shipments from Sacramento. 

Protestant Railway Express Agency, Inc. operates only 

between Sacramento and Lakeport, does not serve the other points 

in Lake County here involved, and maintains a tariff of trans

portation charges relatively higher than those proposed by ap-

plicant. 

Protestant Pacific Greyhound Lines operates a seasonal 

passenger :tage service from Sacramento to all points around the 

lake between U~y and September, serving the pOints here involved. 

In addition, Greyhound renderw a year-around service from Sacra

mento to Lakeport and from Ukiah to Upper Lake. Its operations 

are limited to the handling of packages weighing not ~ore than 100 

pounds and Greyhound's rates on such package shipments are uniform
ly higher than the minimum charges proposed to be charged by 
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applicant on shipments weighing less than 100 pounds. 

Twenty-seven shipp~r witnp.ss~s testified or had their 

testimony stipulated into the record on behalf of the protest

ants. All of these witnesses are engaged in business in Lake 

County and t~stified substantially (1) that tney are satisfied 

with the present service of the Southern Pacific Company, North

western Pacific and Pacific Motor Trucking Company; (2) that they 

buy most of their merchandise in San Francisco or Oay~and; (3) 

that they have no occasion ~o do business 111i th Sacramento job

bers or wholesalers, and that if they should do so in the future 
(8) 

they vlould use applicant's service only in an emergency. 

Certain operating and traffic officers of protestant 

carriers testified relative to the present operating practices, 

current traffic movement and revenues earned from operations in 

the affected area. The district manager of the Pacific Motor 

Trucking Company challenged the applicant's proposed plan of 

operation, and pointed out matters which, in his judgment, vit

ally and adversely affected the possibility of accomplishing the 

proposed service. His views, based upon actual operating exper

ience of his company in Lake County and elsewhere, he said, led 

him to believe, (1) that applicant could not physically operate 

the proposed round-trip schedule of 250 miles per day from Sac

ramento to Lake County, serve the pOints around the Lake, and 

return to Sacramento by 8:50 P.M.; (2) that applicant could not 

obtain 12 miles per gallon of gas from his truck operation a.~d 

(8) Witnesses located at Upp~r Lake, Clear Lake Highlands, Lake
port, Kelseyville, Finley, and Clear Lake Park, testified on 
behalf of protestant carriers. No Sacramento shippers tes
tified for the protestants. 
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that actual 'OprforDk'\nce for a 1io-'t,;on Chevrolet truck vlould be 

nearer 6 miles per gallon; (3) that traffic to and from Lake 

Coun';y fluctuates greatly due to seas:onal resort op~rations and 

that when th~ rezort season is at its peak, the applicant might 

be called upon to handle as much as 10 tons of traffic p~r day 

with a truck capabl~ of carrying only 7 tons as maximum; (4) that 

Sacra~ento oerchants sell only one-t~nth as ouch merchandise to 

Lake County stores as San Francisco m~rchants, and that to his 

knowledge, traffic from ~cram~nto to the Lower Lakp. district has 

not incr~ased to any appreciable ~xtent during th~ past $6Ven 

y~ars; (5) that applicant car~ot purchase a It-ton Chevrolet 

h~avy-duty truck such as described for use in connection with his 

proposed service, for the sue of $1500. 

In rebuttal of the first of these assertions, the appli

cant offered in ~videncp., as ~~ibit No. 26, a time schedule of 

an actu~l trip conducted by himself in a p~ssenger automobile 

over the proposed route fro:n Sac!'D.!I~ento to Lake County, via V:ood

l~nd and Ruosey, th~nce ~round Clear LD.ke and rcturr~ng to S~cra

mento, showing an elapsed driving time of 6 hours and 52 minutes 

from 10:00 A.M. to 4:5'2 P.M. Sincf! his proposed tilnt, schedule, 

h~ said, is pr~dic~t~d upon l~nving SacramQnto ~t 10:00 A.M. and 

returning at 8:50 P.l1., vdth :t!'! Ml~:9sed time:: of 10 hours and 50 

minutes, the difference b~tw~en th~ ~ctunl rUI4~ing time and the 

propos ed tiI!H: schedule is fo'Ur hours, which \,rould bp, nmple, in 

applicnnt's opinion, for stop,ing to ~e pickups ~nd deliveries 

of shipments nt pOints around the L~ke. 

Applicnnt replied to the second criticism as to gasoline 

consumption, pointing out that he h~d actually obtained 12 ~les 

p~r gallon of gas whil~ driving his own pnssenger c~r over the 

proposed route ~t a rate never exceeding 45 miles per hour, and 
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that he could obt~in the S~~@ g~soline efficiency from a new It
ton Ch0vrol~t truck. But, he s~id, conceding for the s~ke of 

~rgument t~t he would g~t or~y 6 miles p~r gallon of gas and 

that his daily fuel cost would thus be doubled, his original 

estimc.te of fuel cost would be incre~sf1d $3.33 per day, nnd 

nssuming thnt prot~stnnts' criticism is sound, ~pplicant would 

still earn a profit of $5.11 p&r d~y, inst~d of $8.44, the 

l.?tter profit being prE1d1ca tt;ld upon the lesser fuel cost. 

The third point rel~ti VI':! to traffic fluctuo. t10n t1.nd 

"peOok" tonnage WOoS rp,butt(~d by applicant with 0. proposo.l offer

ing to rent or lc~se ~dditional truckin& equipnAnt, if n~cessnry, 

to hr.!.ndlc" ov~rf1oVl tonnnge :lond trucklo~d traffic. 

The fourth criticism as to th~ low traffic density from 

Socrnmento to LOoke County points, applicant alleged, is directly 

attribut~ble to the existing poor service from Sncr~ento ~nd 

there is no doubt, he seid, that with ndequate and expedited 

service such as he proposes, nevl tr~ffic would be developed nnd 

moved from So.cr~mento. 

In reply to the fin~l assertion th~t a truck such as 

that d~scribed for use in the proposed op~r~tion can.~ot be pur

Ch3sod for $1500, <.'.pplico.l1t presented an it;;:m1zed st~t~m6nt or :-:. 
price quotation ~de to him bJ ~ Qh~YrQ~~~ tleal~r, for the truc~ 
~nd its ~eeessori~s ~s ~ollows: 

One heavy-duty (cab over engine) 
Chevrolet t~uck chassis. • • 

Extra tires and rims • 
Two-speed axle . .. 
Fish plates. • •• •••• 
Overload spring. • 
Power brakes. • • • • • • • • 
Body (Masonite $160)CDuraluc1n $200). 
Side door. • • • 
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.$1,035.75 
• 163.40 
• 100.60 

10.20 
10.20 
25.40 

• 200.00 
• l toOO 
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The dura1~r. body and side door were said to be optional features. 

If no side door is installed and if a Masonite body is used, the 

estim~ted cost of the truck would be $1511.55. The size of the 

truck body was given as 15 f~et by 6t feet by 6 feet. 

At the oral argument which pr~ceded the submission of 

this proceeding, counsel for applicant and for protestants re

viewed the more important evidenc~ developed by their respective 

~itnesses. Counsel for applicant argued that the record contains 

a showing of public conveni~nce and n~cessity sufficient to sup

port a finding by the Commission that a highway common carrier 

certificate should be issu~d to the applicant. He pointed out 

(1) that there is a genuin~ public de~nd for the proposed serv

ice; (2) that the new service would b~ more expeditious than the 

existing services; (3) that applicant would charge the lowest 

lawful minimuo rates ~stablished by Decision No. 31606, in Case 

No. 4246,' thereby giving Sacramento shipp~rs lower rates than San 

Francisco shippers because of the shorter constructive mileage 

from Sacramento to Lake County pOints; (4) that the services of 

existing carriers are inadequate and unsatisfactory, and (5)that 

applicant would not unduly divert traffic from existing carriers. 

Counsel for protestant Pacific Greyhound Lines argued 

that acy diversion of package shipmp.nts under 100 pounds to ap

plicant's service would jeopardize the operation of passenger 

stage service between Sac~amento and Lake County pOints and urged 

that the application be denied with respect to the r~ndling or 

package shipments. 

Counsel for the South~rn Pacific Company, Pacific Motor 

Trucking Company, Northwestern Pacific Railroad, and the Frederick

son and Akin truck lines contended (1) that the territory is now 
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ade~uately served and needs no new service; (2) that the econocic 

and geographical characteristics of take County do not warrant 

the establishoent of an additior~l service; (3) that no substan

tial improvement in service over that now being rendered by exist

ing carriers is proposed by the applicant; and (4) that the 

establishment of the proposed se~vice would be competitive With 

and prejudicial to the interests of protestants and might result 

in an application by Frede~ickson and Jl~in~truck lines seeking an 

abandorJnent of their truck operations from Calistoga to Lake 

County. 

In rebuttal argument, applicantts cou.~el contended 

that package rates, lower than thosa now charged by Pacific Grey

hound Lines, would be established and maintained by the applicant-; 

that Pacific Greyhound Lines ~intai~s or~y a seasonal service 

from Sacraoento to all pOints around Clear L~~e and that these 

points are entitled to year-around ser~ice to accomoodate the 

local residents of those communities; that Sacramento shippers 

into Lake County car..not compete w~.t!l San Francisco shippers be

cause of the disparity in transpo~~ation service; that in the 

event this application is granted and C. F. Fred~rickson and 

A. M. Akin seek to abandon their t~ucl= operation from Calistoga 

to Lower Lake a~d adjacent pOints, t~e applicant would file an 

application to ~cquire and operate thp.ir lines, subj~ct, of course, 

to the approval of the Cocm1ssion; that although the South~rn 

PacifiC Company and its connf~tionz ~~c~ntly improved their s~rv

ice froe San Francisco to Lakeport since the instant application 

was filed, no similar improve:lent was rna.de in the Southern Pac

ific service from Sacramento; that the dairy industry of Lake 

County ne~ds a direct outlet to Sacra~ento for its churning cream 

(butterfat) for which applicant would provide ample refrigerator 
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storage space at his Sacramento t~rmir~ for overnieht cold 

storage; and finally, that the or~y traffic now moving into and 

out of Lake County which might be diverted to the applicant in 

the event this application is granted, would be traffic now mov

ing in proprietary trucks and possibll a port1on of the tr~~fric 

novl being handled by highway contract carriers. 

In view of the so~ewhat detailed recital of the eVi-

dence and argum~nt in the foregoing portion of this opinion, it 

would serve no useful purpose to discuss the purport and effect 

of the u1ti~te facts developed on the record. Certain uncon

troverted facts stand out in bold relief. Other facts, subordin

ate in nature, ar.d st~~ding alone, would not be fully p~rsuas1ve 

or controlling in the disposition of this matter. Taken togeth~r, 

however, the testi~ony and evid~nce presented by the applicant 

appear to indicate that he has made a preponderant showing in 

, support of his applicat1o~ for the authority here sought. Des

pite the efforts of protestants to justify the adequacy of the 

existing ser~ice tram Sacramento to Lake County, the present . 
second morning service from Sacraoento to such pOints as Upper 

Lake, Lakeport and Kelseyville, leaves much to be desired. 

The conclusion is fairly obvious that San Francisco and 

Oakland, although located at a greater distance from Lake County· 

than Sacramento, enjoy a measurably superior transportation serv

ice. Moreover, th~re is no direct highway co:nmon carrier servic~ 

between Sacramento and Lake County at the present time. Lake 
(9) 

Co~~ty is one of three counties in the state that is not ,resently 

served by a railroad. It must necessarily depend upon truck 

(9) These counties are Lak~, Alpine and D~l Norte. 

-15-



Appl. 23~ - RLC 

transportation for the handling of its inbound and outbound 

traffic. 

Under the proposed operation, traffic picked up 

by applicant or presented by a shipper at applicant's terminal 

in Sacramento before lO:OO A.M. would be delivered to all the 

enumerated points aro~~d Clear Lake before 5:00 P.M. the sam~ 

day. It would b~ possible for a Lake County merchant to tel

ephone his order to Sacramento one day and have it delivereQ 

the n~xt day. If he phones b~fore 9:00 A.M. 'he may even have 

his shipm~nt d~liver~d th~ same day. By comparison with the 

overnight and s~cond corr~ng s~rvice of the existing carriers, 

we must necessarily find that applicant ofr~rs an improved and 

more ~xpcditious service. Fro~ the w~ll-support~d testimony 

of numerous public witnesses, we ~st conversely find that the 

eXisting service of the protestant carriers from Sac~amer.to 

to Lake County po1nts in inade~uate and unsatisfactory. It 

is unnecessary to emphasize further the facts which support 

these findings. 

The financial ability of th~ applicant app~ars to 

be surfic1~nt to underwrite the inauguration of thH proposed 

s~rvic~ and guarantee its sustained op~ration during the ~arly 

stages of development. The operating e~erience gained by the 

applicant d'uring his twenty years of trucking activity appears 

ampl p to quality him to manage the propo~ed service. While 

there may be some question as to whether or not this proposed 

operation wo~d prove to be profitable, it dop-s a?pear from 

this record that applicant has at l~ast a reasonable chance 

-16-
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to enjoy a remunerative operation after the service has been 

established. 

Upon consideration of the testimony and evidence 

adduced at the hearings herein, and giVing recognition to 

the points raised upon oral argument, I am of the opinion 

and find that ~ublic conveni~r.ce and necessity justify and 

requir~ the granting of the authority here sough~, subject 

to th~ conditions and ~xceptions which appear in the order 

attached hereto. 

Applicant,Ernest Su.~dberg, is here~y placed upon 

notice that "operative rights" do not constitute a class of 

property which should bp capitalized or used as an element 

of value in determining re~l.sonable rates. Aside from their 

purely permissive aspp.ct, they ext~nd to the holder a full 

or partial monopoly of a class of business over a particular 

route. This monopoly featu=~ may be changed or d~stroyed at 

any time by the state which is not in MY respect limited to 

the number of rights which may b~ given. 

I recommend the following form of order: 

-17-
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ORDER - ~ - --
n-::s RAILROAD COMMISSION OF TEE STAZE OF CALIFORNIA I-:EP.E

BY DECLARES that public cocvenience and necessity justify and 

require that a certificate of public convenience and necessity be 

issued to Ernest Sun~berg, granting the authority sought by the 

applicant herein, subject to the conditions and exceptions herein

after set forth. 
I 

IT IS HEREBY ORDERED that a certificate of public conven

ience and necessity be and it is hereby granted to Ernest Sundberg 

authorizing him to operate as a highvtay comon c·arrier, as that 

term is defined in section 2-3/4 of the Public Utilit1es Act of 

California, for the transportation of property (1) between Sacra

mento, on the one hand, and points in Lake County, viz: Lower 

Lake, Sulphur Bank Mine, Clear take Highlands, Abbott Mine, Clear 

Lake Park, Clear Lake oa~~, LuCerne, Nics, UDna~ L~kG, La.keport, I" 

mediate thereto, via the routes hereir~£ter designated, on the 

other hand; (2) between Sacramento, on the one hand, and points 

west 0'£ Williams on Ca.l.it'orn1a ::1ghVl s.y No. 20, 1nte::mediate to the 

junction of California Highway No. 16 and No. 20, on the other hscd 

(3) lion-callI! service o1".ly, between Spreckels Sugar Company plant 

at Woodland and pOints in L~ke County named above; and (4) between 

said points in Lake County, on the one hand, and Williams and 

pOints interm~diate thereto on the other hand; with the right to 

render pickup o,nd delivery service v:ithin th~ city lim ts of all 

incorporat~d cities which ~ppl!c~nt is authoriz~d to servo and 

within one (1) mile of the centp.r of unincorporated points auth

orizod to be served by th~ applicant • 

...... 
J.J. 

IT IS HEREBY F~~Tb~' ORD~RED thut in the operation of 
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said highway common carrier service pursuant to the foregoing 

certificate, Ernest Sundberg shall comply with and observe the 

followinb conditions, exceptions and service regulations: 

1. Subject to the authority of this Commission 
to change or modify said routes at any time 
by further order, Ernest Sundberg shall con
duct said highway common carrier operation 
over and along the following described routes: 

From -
Sacramento 
Woodland 
Sacramento lIy" 
Clear ~ake Highlands 
Sacramento "Y" 
Upper Lake 

Lower Lake 

EI.2.m 
Clear Lake Highlands 
Sacramento ny" 
Woodland 

NORTHBO~~ BOUTE 

12 
Woodland 
Sacramento "y" 
Clear Lake Highlands 
Sacramento "Y" 
Upper Lake 
Lower Lake 

Clear Lake Highlands 

SOUTHBODND ROyTE 

1:£ 
Sacrament~ "Y" 
Woodland 
Sacramento 

ALTERNATE NORT}~OUND ROUTE 

From 

Sacramento 
Davis 
Williams 
Sacramento "Y" 

Davis 
Williams 
Sacramento "Y" 
Clear Lake Highlands 

Highway 

Calif. Nos. 16-24 
Calif. Nos. 16-20 
Ca11f. No. 53 
calif. No. 53 
Calif. No. 20 
Calif. No. 29 and 

county road 
Calif. No. 53 

Highway; 

Calii'. No. 53 
Calif. Nos. 20-16 
Calif. Nos. 16-24 

Highway 

U. S. No. 40 
U. S. No. 99-W 
Calii'. No. 20 
Calif. No. 53 

th~nce vi~ the s~e route around Clear take as 
described in IINORTHBOUND ROUTE" shown above. 

ALTERNATE SOUT:tBO~~ ROITIE 

From -
Clear Lake Highlands 
Sacramento nyu 

Wil:'iams 
Davis 

Sacramento llyn 
Williams 
Davis 
Sacramento 
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2. Under the certificate herein granted, Ernest 
Sundberg shall not render any highway common I 

carrier s~rvice, locally, for the transporta-
tion of property: ' 

a. Between Sacramento, on the one hand, and 
points inter~ediate to the junction of 
Califorr~a Highways Nos. 16-20 via Wood
land and Rumsey, on the other hand, nor ; 

b. Between Sacramento, on the one hand, and 
Williams and points intermediate thereto 
via 11. S. Highways Nos. 40 and 99-W, on 
the other hand. 

3. Applicant may not tr~~sport the following des
cribed property: household goods or furniture, 
uncra te d; cocmodi ties when shipped in bulk; 
livestock,or cut flowers. 

4. Written acceptance of the certificate herein 
gr~nted shall be filed by applicant within a 
p~riod of not to exceed twenty (20) days from 
the date hereof. 

5. Applicant shall comcence the a~thorized serv
ice within ~ period of not to exceed thirty 
(30) days from the effective date hereof. 

6. Applicant shall file, in triplicate, and make 
effective within a period of not to «ceed 
thirty (30) days from the effective date here
of, on not less than fifteen (15) days' notice 
to the Railroad Commission and the public, a 
tariff and a time schedule covering the serv
ice herein authorized in a form satisfactory 
to the R~ilro~d Commission; said ~riff to 
contain r~tes, charges, ru1~s, and regulations 
no lowl!'!r or different in effect from the min
imum rates, cro.rges, r,;,lcs, and regulations 
~stablished by this Commission by D~cis1on No. 
31606, as amended, in Case No. 4246. 

The effective date of this order shall be twenty (20) 

days from the date hereof'. 

The foregoing opinion ~nd order are hereby approved 

and ordered filed as the opinion and order of the ~ilroad 
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Commission of the stute of C~11forn1~. 

Dated at San Francisco, California, 

of kLklA J<4 ' 1941. 


