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In the Matter of the Application of )
VALLEY EXPRESS C0Q., a corporation, )
for a certificate of public conven- ) Application No. 2226l
fence and necessity to operate as an )
express company between Oakland and )
San Jose, and intermedlate points. )

BEROL & HANDIZR, by Edward M. Berol, for Applicent

T. G. DIFFERDING, for Oakland Chamber of Commerce,
in support of Applicant

DOUGLAS BROOKMAN, for Valley & Coepst Transit Company
and Ceoast Line Express, Protestants.

ANSZL S. WILLIAMS, JR., for Southern Pacific Company
and Pacific Metor Trucking Company, Protestants.

ELLIO2T, for Rallwey BExpress Agency, Incorporated,
Protestant.

MOTT, for Merchants Express Corporation,
Protestant.

BRADSHAW, by John L. Amos, for Western Pacific
Railroad Company, Protestant.

A. ENCELL, by L. D. Benamati, for Automotlive
Purchesing Company, Protestant.

BY TEE COMMISSION:
OPINZION

Valley Express Co., 2 corporation, iIn the above-entitled
appllcation, as amended, requests a certificste of public conveniencs
an€ necessity authorizing it to establish and operate & cormon
carrier service as an "express corporation," as that term 1s defired
by section 2(k) of the Public Utilities Act, between Berkeley, EZmery-
ville, Ocklsnd, Alamoda, San Jose, and Santa Clara and intermediate
polnts via Sar leendro, Hayward, Niles, MNlssiom Sen Jose, San Lerenzo,

Mt. Eden, Alvarado, Newark, Centerville, Irvington, Milpltas, Sunol,
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Ploasanton, Livermorec, Santa Rita, and Dublin, including all points

within two (2) miles of the highways to be usod in sorving the aforo-

sald polnts. Applicant dces not proposo any service loecally botweon

Borkoloy, Emeryvillo, Alamedsa, Oakland, Son Leandre, and Hoyward,

The proposal, as disclosoed by tho rocord, contemplates a

/gprrelatod operation In which cpplicont propeses to use as 1ts under-

lying carrlor the highway common corrior facilitles of Frashor Truck

Co., a corporation, presently oporcting and providing servico over

thoe routes botweon the peints invelved fer expross corporations

(2)

only,(1) os more dofinitely descrided in the margin. It was shown

that the centrol of both corperations rests with Heorold Frasher.

(1)

(2)

M, VN -

By Doclalen No. 33749 Valley Mctor Linos, a corporsticn, wos
suthorized by the Commlissicn to acquire all the highway common

carrier oporstive rights of Frashor Truek Co. Valloy Motor
Lines 1s also controlled by the samo interosts as Valloy Ex-

pross Co., cpplicant herein.

Frasher Truck Co., by Docision Nec. 29585, was authorized to
acquire frem Hareold Frasher 2 highwey ccmmon cerrier opera-
tive right croated by Declaton Ne. 23199, "

"esofor tho transportaticn of property between Oakland,
Livermcro, and San Jese and Santa Clarz and tho intor-
mediato peints named 4in tho forogoing opinion, over and
aleng the following routo:

"Betwoen Onkland mnd Santa Clara via Eighwey Noa 101,
via Hoywerd and Niles and/or Highway No. 17 botween

San Leandro and Warm Springs; and botwoon Livermere

and Hayward via Highway No, 50; and botwoon Livermore
and Niles, via Ploasanton ond Sunol or via U.S. Vetorans!
Eospitel, with clternate route via Misslonm Sam Jose %0
Warm Springs;..."

Subjoct to tho condition, among others:

"eeethat tho cortificcote 1s anccoptod with the procilse
limitation cf servico to the trrnaportaticn of preperty
conslgnod to tho Velley Expross Company, & corperation,
end/or eny other oxpross ccempany, authorizod to operate
under Soetion 2(k) of tho Public TUtilitles Act, for
Lrensportation to such peints as s2ld express cowpany or
companieg are autherized valldly to sorve and for no other
servicoe. Cor

The Intormodiate pcints named in the opinicn, as referred to
in tho order of Decision No. 28199, are as fcllows:

-2-




RX APPL. EWL .

The financial ability of applicant and the adblility of the under-

lying carrier to provide sufficicnt service was not questioned.

Eight days of public hearingwere had before Examiner
Paul during which cvidence was offercd and the matter having been

suhmitted on dricfs, since filcd, 4s now ready for deeision.

For a number of years applicant has been engaged in busi-
NESS 4s aAn 6XPress corporation between various polnts in Callfornila.
Prior to Novembor 1, 1938, 1t admittcdly had been providing such
service between the points 1t now secks to serve by certificates
It was saown that opecrations between Oakland and San Josc and intcer-
mediate points were discontinucd on that date pursuant to an order
of the Commission (3) based upon a finding that those opcrations
had becn conductcd without any operative right therefor. Theres
after, the instant applicatiorn was filcd secking a certificate of
public convenicnce and necessity authorizing the reestablishment

of the scrviec so discontinucd.

Applicant proposes to provide two scheduled trips dally,

cxeept Sundays and holidays, in each dircstion between the points

(2) Conecluded)

" . . . between Oakland, Emeryvilleo, Berkeley, Alameda,
and San Leandro, on the once hand, and Hsyward, Dccoto,
N4lecs, Mission San Jose, San Lorenzo, Mt. Eden, Alvarado,
Midway, Newark, Centorville, Irvington, Warm Springs,
Milpitas, Viayns, Supol, Plcasanton, Livermorc, Sante
Rita, Dublin, Castro Valley and San Joso and Santa Clara,
on the othcr hand."

(3) Decision No. 31185, datcd August §, 1938, in Case No. u418L.
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(L)

involved.

The morning schedules are designed to provide delivery
of shipments at destinations on the same day that they are received
for transportation. The evcning schodules are designed to provide
delivery of shipments tho next morning after recceipt for fransporia-
tion cxecopt thet 235 to some of the intermedliate points shipments
would be Celivercd the same day that they are reccived. Schodule

III (3) would provide two services a day to and from all polnts
located on 2 so=-called loop route including Niles, Mission San Jose,

Sunol, Pleasanton, Livermore, Scnte Rita, and Dublin. It Is

(4) Schedules Schedules
II I I II
P.M. A.M. F.M. P.M.
5:§O 11:00 Lv.San Jose Ar. 2:00 10:30
5:45  1l:1%5 wayne l:i5  10:15
2:30 1l:25 Milpitas X:35  10:10
200 11:?5 Warm Springs l:e5  10:00
6:10  11:45 Irvington 1:15 9:50
- - wMission San Jose - -
- - #Niles - -
P.M.
6:30 1:00 Centerville 1:00 9:30
- l:}O #Newark - -
- 1:45 *Decoto - -
7:00  2:00 #Alvarado 12345 g:OO
7:10 2:15 #*Mt. Eden 12:30 :50
- 2:45 wHaywards 12:15 -
A.M.
7:30 2100 #San Lorenzo 1L:45 §:%0
g:;s 3:30 #»8an Leandro 11:30 8:18
230 3:45 Ar.Oakland Lv. 11:00 T:3

# Plckups or deliveries will be made at these points on
Schedule II only on roquests before truck leaves Qakland
or Sen Jose.

(5) Schedule III

. " AR P - Mc
Lv. Qakland Ar. 5:%0
San Leandro S:00

an Lorenzo -
Haywards 4330
Dublin %:20
Santa Rita 3:10
Livermore 2:1.5
Pleasanton 2:15
Sunol 2:00
Mission San Jose 1:30
Niles L:15

Ar. GCenterville Ive 1:00
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designed to effect a connection at Centerville where a transfer of
shipments could be made with the two morning schedules from Qakland
and San Jose.

The rates proposed to be charged are tae nminimum rates
established by the Commission as set forth in Exhibit "A"™ attached
to the application which are Zoverned by the rules and regulatlions
of applicant as established and Iin e¢ffect in its tariffs now on
file with the Commlssion.

In support of Lts proposal applicant called approximately

56 representatlive shippers anc recelvers of property, including

menufacturers of fabricated steel products, packers and canners of
frult and fruit products, food processors, tile manufacturers,
dealers in automobile parts, tires and supnlies, hardware merchants,
wholesale grocers, and those ¢ngaged In numerous otheér entarprises.
These witnesses testified, in substance, that they are in need of
and would usc the proposed servie¢. With fow exceptions they stated
that they had used the services of applicant before its ciscontinu-
ance anc had found Lt to be satisfactory. Many express a need and

a desire for a service by walch deliverics could be made on the same
day of shipmunt, particularly for shipmunts of an emcrgency naturc.
A number of thoem complaincd that tho gresent cormon caryier scervices
were inadequate to moct thoir nceds. Practically no complaints,
nowever, wors voiced In regard to the scrvices of Rallway Express
Ageney, Incerporatcd, but most of thom aveided its use except for
small shipments because of the higher rates charged, Many witncsscs
complaincd that in order o fully moct thelr necds sinee the discon-
tinuance of applicant's formor scryvice, they have been compellced to
rosort to tho use of thelr own or leased cqQuipment, the services of
higaway contract carrlers, or passcnger stage operators or Rallwsy

Express Agency at higher ratcs. There was tostimony that delays of
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some conscquince wore cncountered in the use of Pacific Motor Truck-
ing Company scrvice, the oxnly nighway cormmon carricr presently Oper=-
ating between the points involved. While many witncsses stated that
the service of Paclific Motor Trucking Company was adequate for over-
night shipments, they alse stated that 1t does not provide a service
necded for the same day delivery. Many of the witnesses averred
that they need & more Ifrequent and expeditious service o place thenm
in a position of parity with compctitive dealers in San Franclsco.
It was pointed out by some of them that common carrier services be-
tween San Francisco and San Jose are much more frequent and satis-
factory than betwgen Ockland and San Jose, which places them at a
definlite disadvantage in competing wlith firms engaged in similar
businesses. Some shippers in Oskland, in order to recelive same~day
delivery at San Jose, occasionally route shipments via San Franclisco.
Likewisc, some shippers in San Josc wao are competing for dusiness
in Oakland face the same situation.

Tho zanager of the traffic department of the Oakland
Chamber of Commerce testified in support of the application. EHo
stated that the Chumbor supported the application chiefly on the
Tollowlrng grounds: First, that Lt would provide an improved and ex-
pedited service Yetweon the polints involved over that furnished by
any other carrler presently operating, and 2lso a competitive truck
service by an indepondent cgency; second, that It would place Qakland
snippers and recolvers of frolght oxn 2 parity with San Francisco
competitors In regard to service received by them which 4s 2 matter
of much lmportance to Oakland enterpriscs in endcavoring to meet San
Franclsco competition. It was his opinion that there 13 ample traf--
fiec to support an additional carrier.

The application was opposed by Mcrchants Express Corpora-

tion, Automotive Purchasing Company, The Western Pacific Rallroad

—bm




Company, Railway Express Agency, Incorporated, Valley & Coast Transit

Company, Coast Line Express, Southern Pacific Company, and Pacific

Motor Trucking Company.

Merchants Express Corporation withdrew i1ts opposition by a
stipulation with applicant under which the offer of service was
modified to exclude any local service between Berkeley, Emeryville,
Oakland, San Leandro, Eayward, and intermediate points.

It was shown that Automotive Purchasing Company is previd-
ing services as a highway common carrier and a freight forwarder for
the transportation only of automotive parts, accessories and supe-
pilies, between Oakland gnd San Jose via San Francisco. It also
serves other points not imnvolved. Two schedules are operated dally,
except Sundays and holidays. In additlion %o its own equipment, it
uses the facllities of Pioneer Express Company, Holmes Express and
Elignway Transport, Inc.

The Western Pacific Raillroad Company operates a freight
train which provides an overnight rail service between Oakland and
San Jose for less-than-carload and carload traffic. It also oper-
ates a local rall service betwezn Qaklond and Livermore and inter-
mediate rail points via Niles wiich provides delivery the same Aoy
of shipment. Pick up 2nd delivery scrvice 1s provided for less-
than-carload traffic at OQokland ond San Jose.

Railway Ixgress Agexncy provides two cdally round~trip
schedulcs between Ocklend and Saxm Josc with intermediate service
at Newark on Southern Puacific trains. One dally westbound scrvice
15 operated from Niles to Oskland. It also provides services on we
facilities of Pacific Motor Trucking Company on its schedulcs as
hereinafter described.

valley & Coast Transit Company in its oppesition to the

application took thc position that 1t hod pornding before the
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Commission its spplication (No. 207086) for a ccrtificatc of public
convenience and nccessity auvthorizing the estadlishment and oper-
ation of a2 highway common carrier service detween Richmond and EHoy-
ward and intcrmedicte points, inecluding Berkeley, Tmeryville, Qak=-

land and Alameda, on the onc aand, and points south of Eayward to

and including Xing City, Salinas and San Jose, on th¢ other hand,(é)

end that 4if its application were grontcd therc would then be-adequate
scrvice between the principal points Invelved.
Southern Pacific Company opcrates local frelight trolin ser-

vices botween Oakland and Livermorc; botween Oakland, Newark, and

(6) By Decisicn No. 31978, dated May 2, 1939, on Application No.
20706, Valley & Coast Transit Company was granted a certifi-
cate as a highway cormon carrier.

1,...0etween Richmond and Xing City and intermediate points,
via 21 Cerrito, Albany, Berkeley, Emeryville, Pledmont,
Alameda, San Leandro, San Lorenzo, Alvarado, Centerville,
Newark, by diversion, Hayward, Niles, San Jose, Gilroy,
antd Salinas as an extension and enlargement of applicant's
present operative rights now operated on schedule in gen-
eral between Lompoc, San Luls Obispo, King City and San
franclsco, as created By Decision No. 25635, dated May L,
1931, on Applicatiorn No. 16704, Decision No. 19262, dated
January 18, 1528, on Application No. 14339, and Declsion
No. 20115, dated August 12, 1928, on Application No.
14,687, over and along U. S. Highways 40, 50, and 101, arnd
State Routes 17 and 21, subject to the following restric-
tions:

"l. No local service may %¢ given to and from Rich-
mond and Hayward and intermecdiate polnts.

2. No local service may bYe given to and fLrom Hay-
ward and Sallnas and intermediate points, &x-
cluding Eayward."

A petition for a rcheoring on Applicatiuvn No. 20706 was
f1led by Frashcr Truck Co. and Valley Express Co. more
than ten days prior to the crfective date of Decislion
No. 31978, thereby staying the order. No decision has
vt heen rendercd on that petition.
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Centerville; from San Jose to Niles via Alvarado, returning via
Newark; between Cakland and Niles via Ravenswood, Wayne, and Presscr,
and betwecn Bay Shorc and Livermore. Thesc¢ trains operate dally,
except Sundays, and provide service to and from 2ll polnts on the
rall lines. From the record, Lt does not appear that these trains
generally handle merchandise traffic. EHowever, it was stated that
the San Jose - Niles train handles less-thun-carlond traffic to a
few intermediate points, principally Alvarado. An occasional mer-
chandlse car is moved from Newark to Oakland. lerchandise cars
arc also moved in through overnight freigat trains from Oakland to
Livermore and from Qakland to San Josc. Other than that, the on-
tire torritory 18 scrved by Paclfic Motor Trucking Company.

It appcars that the predeccssor of rPacific Motor Trucking
Company provided service twice a dey, cxcept;Sundays and holidays,
between Qakland and San Josc. Soon after Pacific Motor Trucking

Company acquired the right (193L) the service was reduced to one
round trip schedule which was continucd until December 22, 1938,

during the course of the hearing ir this procceding. On that date,
so it was shown, a new schedulc was added which loaves QOakland at
11:30 2.m. and arrives at San Josc at about 2:00 p.m., lcaving
there soon thereafter on a return trip to Oakland., This schodule
provides a complets scervice between the terminl and Intermediate
points and, according to the record. was ostablished as a result
of testimony adducced in this proceeding. This schedule provides
delivery at all points scrved on the same day of shipment. Prior
to the cstablishment of this schedule shipments destined to points
intermediate to Oaklend and San Jos¢ wore gencrally handled by two
trucks leaving Oakland at 6:00 2.m. and 7:00 a.m., respectively,

which met, at a midway point, & truck leaving San Jose at 5:00 z.x.
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Together these thrqe trucks performed a so=-called integrated sere
vice to and from the inmermédiate points but handled no through
traffic between termini, nor was any traffic interchanged between
the trucks. Through shipments between Qakland and San Jose were
handled as an overnight movement over the »ails of Southern Pacific
Company on Pacific Motor Trucking Compuny villing., The pickup and
delivery of the shipments was performed by independent contract
graymen.

Protestants produced evidence adduced from the testimony
of approximatgly twenty~slix public and operative witnesses in oz~
position to the application. The substance of such evidence was to
the effcct that thelr scrvices in general were adequate to meet the
needs of shippers and receivers of freisght using their facilities.

The principal opposition to the application was made by
Valley & Coast Transit Company, ond the rail carrlers and rail car-
rier arfiliatcs which include Pacific Motor Trucking Company and

Railway Express Azency, Incorporated.

In bricf, thoso protostants argue in substance, anong
other things, that applicant, though sceking z certificato as an
expross corporstion under s¢etlon 50(L), ruplic Utlllitles Act,

had choscn to rost 1ts case upon ovidence of the character usgally

prescented in applications for authority to oporate, under scevion

50-3/4, as & highway common carricr. FHere, it %s clalmed, appll-
¢ant has the burdon of estadlishing public convenlence and necessity
for tpg‘operation actually proposcd. It is further argued by the
rall group that on this record 2 finding cannot be made, supportable
in 1&@, that public convenlcence and neccssity has beon skhovn O re-
qﬁire the proposcd opcration.

It 43 clear that an expross corporation may not, at this

time, establish 2 scrvice Yetween pcints In Californiza until L%t hes
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Tirst obtained from this Commission a certificate of public con-
venience and necessity. An express corporation 1s defined in seec-
tion 2(k) of the Public Ttilitles Act as follows:

"The term 'express corporation,™ when used in this

act, includes every corporation or person, thelr
lesseos, trustees, recelivers, or trustees appointed
by any court whatsoever, engaged in or transacting
the business of transporting any frelight, merchan-
dise, or othor property for compensation on the
Line of any cormon carrier or stage or auto stage
line within thils State."

As 1ts underlying carrier, appllcent proposes To usse
Frasher Truck Co., a highway cormon carrier, as defined by sectlon
2~3/L., Public Utilities Act. This would constitute an operation on
the line of a common carrier as contemplated by sectlon 2(k), since
a highway common carrier must be deemod a common ¢errler within the
mesgning of that sectlon.

Sincc the shippers would come in contact with the express
corporation only and mot with the undoerlying carrier, they obviously
would be interested primarily, in a procoeecding of this nature, in
the service to be provided by the overlying carrier; ordinarily,
they would give no thought to the relationship between tho exproess
corporation end its undorlying carrior. Where the nced for such a
sorvice 1s in issue, therefore, their tostimony properly would bde
dirocted to the proposal of the cxpress corporation in so far as 1t
would affect them diroctly.

This would not oxtond to the details of the physical trens-
portation performed by the undorlying cerrior; such a service, which
is primarily of interost to the cerricrs alone, ordinarily Iis
governod by the torms of tho asgrooments botween thom.

Cleerly, then, ého chargcter of proof designed to establish
the oxlstoncoe of public convenionec and ncceessity justifying the
cortification of tho service to be performed Dy an c¢xpross corpora-

tion would bo similar to thot which would worrant tho authorization




of a highway common carrier service. It follows that the evidence
of the shippers, in 8o far as It related to the need for the ser-
vice proposed by applicant, a3 an express corporation, was material
to the 1ssues presented here, and was properly received. Within
this category must fall the testimony, so strongly relied upon by
the applicant, and which was in fact the basis of its showing, to
the effect that the skippers were Iin need of and would wse a ser-
vice providing for both overnight delivery and for cdelivery of ship-
ments on the same cay they were reécelved by the carrier.
Protestants further contend and argue, In brief, that the
sole public witrness testimony in support of the application was ad-
duced from users of an admittedly unlawlful service and that such
testimony 18 Iincompetent to show pudnlic convenlence and necessity.
As hereinbelfore stated, applicant discontinued its oper=-
ations between Qakland and San Jose, and intermediate points pur-
suant to a cease and deaist order of the Commission in Decision No. -
31185, This decisiorn was based upon a flnding that applicant had
been performing an express service between those points without an
operative right therefor. In that decision we referred to the fact
that defendant (applicant nercin), contencded, in substance, that not-
withstanding that a contract had been entered into by it with Oek-
lazd-San Jose Transportation Lompany (7 (ther acting as the underly-
ing carrler) providing no locil service between Oaklend and San Jos¢
and intermodiate points would be performed, 1t had nevertheless €3«
tablished sueh a right by reason of tarlffs 1t had £iled and the

operations it had conducted bYetwcen those points prior to May 1,

(7) Oakland-San Jose Transportation Company was the predecessor
in Interest of Pacific Notor Trucking Company.
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1933. The Commission stated that "The evidence presented relative
to such operations before that date 4s scanty and incomplete." It
also stated, in c¢ffeet, that but little weight could be glven to
defendant's claim of a prescriptive right based upon its tariff
filing, applicable between thosc points, coupled with a willingness
to acccpt shipments at those ratos. There was no findlng that tho
opcrations of defendant werce in willful disrcegard of the law, but it
was found thet no opecrative rizht had been cstadlished as claimed.

After the cease and desist order was Lssued, & petition for
rchoaring was £iled and denicd. Defendant then sought 2 writ of
rcview from the Suprcme Court of this Statc whick was also derndcd.
The cease and desist order of the Commisslon then became effcctlive
during the latter part of Octodber, 1938, The ¢vidence in this
record supports the conclusion that sexrvice of defondant (applicant
hercin) betwoen Ozkland and San Josc and Intermedlate polnts was
discontinued on or about November 1, 1938.

In vicw of the circumstancces surrounding this operation,
we are not inclincd to sustain protestants' contention that appli-
cant, because of its misconduct, should be denied a certificate.
The record, wo are convinced, would not warrant the conclusion
that applicant's opcrations were conducted in willful disrcgard
of the law. From the incception of this service, it acted under
color of tariffs, filcd with the Commission, which it contended
defincd 4ts opecrative right. Thouzh we held that applicant pos-
scssed no such operative right, ncvertheless the question was at
least debatadle and no bad faith can be imputed to applicant for

continuing the scrvice until rcquircd to discontinue 1it.
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Protestant Valley & Coast Transit Company contends that
its proposed highwsy common carrier service would provide adequate
added facilities iIn the territory. We co not agree with this con-
tentlion. Although it proposes to provide service between Zast Bay
points and San Jose and Intermediate points subject to certain local
restrictions, 4Lt appesrs that its proposal was desligned essentially
to enable Lt to extend its operations to better serve the general
territory it 1s now serving between King City, Sen Luils Obispeo,
Iompoc, and other points. It does not propose to provide a service
for the delivery of shipments the same da»y that they are received
for transportation. Nor does it propose to serve Livermore or other
points on the routes intermodiate %o Livermore and the junctions of
such routes with the route detween Oakiand and San Jose.

The evidence adduced shows that there is a definite need
or the part of msny shippers and recelvers of freight for the service
as proposed by applicent. To a considerable extent this showing was
made upon the basis of a need for a service which will provide for
the delivery of shipments the sme dey upen which they are tendered
for transportation, where such tender is mede during the morning
hours of business days. Protestant Paciflc Metor Truckling Company,
the only highway common carrier in the fleld, belatedly attempted to
meet the need shown to exist for a same-day delivery service. It
was also shown that the present overnight services of protestant,
while adequate to meet the needs of a substantial proportion of the
witnesses, was nevertheless irnadequate fully to serve the needs of
numerous others.

t was shown that traffic in considerabdble volume 1s moving
to, from, or between most of the points invelved. The largest por-
tion 1s moving between the East Bay points and San Jose, the pre-

ponderance to San Jose. It was not shown thet there is any need for
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the applicant's proposed service to, from, or between Santa Clara
or points off route located within two (2) miles of such route.

In our opinien there exists a public need for the estab-
lishment end operation of an express corporation service detween
Bast Bay points, ¢n the onme hand, and Sen Jose and intermediate
points, on the other hand, as specifically set forth in the following

order.

Public hearing having been held in the above-exntitled
proceeding, during which evidence was adduced, the matter having
been duly submitted, the Commission now bdbeing fully advised, and it
boing found thst public convenience and necessity 3o ggguiro;

IT IS ORDERED thet a cortificste of public convenlence and
necessity 1s heredy grmted to Valley Express Co., a corporation,
authorizing 4t to establish and operate a common carrier service as
an expross corporation, as that term 1s defined iIn section 2(k) of
the Public Utilities Act, between Berkeley, Zmeryville, Oakland,
Alemoda, Ssn Leandro, San Lorenzo, Hayward, and intermediate polinis,
oa the ome hand, and Ssn Jose and points Iintermodiate to Sen Jose
and the southerly city limits of Hayward, on the other hand, Includ-
ing Dublin, Sants Rita, Livermorc, Pleasanton, Sunocl, Mt. Zden, ‘
Alvarado, Centorville, Newark, Irvington, Decoto, Niles, Mission Sen,
Jose, Warm Springs, and Milpitas, bdut nct including Sarnta Clars,
Agnew, or Alviso.

IT IS FURTHEER ORDERZED that under the foregolng certilicate
serviccfshall bo provided pursuant to the following service regula-
tioms, subject to the authority of this Commission to change or

modify them at amy time by its further order.
~15-
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(1) Applicant shall file a written acceptance of the
certificate herein granted within a period of not
;o ex;ced thirty (30) days from the effective date
ereof.

Applicant shall use the underlying highway common
carrier facilities of Valley Motor Lines, a corpor-
ation.

Applicant shall operate not less than one scheduled
service by which shipments tendered for transporta-

tion before 11400 L.M. of any business day can be

delivered on the same day on which they are 50
tendered, and an additioral scheduled service by

which shipments tendered for transportation after
11:00 A.M. of any business day can be delivered
not later than the Ifollowing business day.

Applicant shall commence the service herein auth-
orized within a period of not to exceed thirty (30)
days from the effective date hereof, and shall file,
in triplicate, and concurrently make effective on
not less than ten (10) days' notice to the Rallroad
Commission and the pudblic, a tariff or tariffs con-
structed in accordance with the requirements of the
Commission's General Orders, and containing rates
and rules which in volume and effect shall be iden-
tical with the rates and rules shown in the exhibit
attached to the application in so far as they con-
forn %o the certificate herein granted, or rates and
rules satisfactory to the Railrocad Commission.

ne effective date of this order shall be twenty (20) days
from the date hereof.

Dated at San Francisco, California

of WAoot , 1941,

CES
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COMMISSIONERS




