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BEFORE THE RAILROAD C01~~ISSION (F THE STATE OF CALIIo'ORNIA 

f/lJ>. 
C@j,~/;~~ r, 

IU;//pfJ In the Matter of the Applica t10n o:.~ 

JOSEPHI1\j~ SWANSON and FRAliX 
AUSTIN and NORA AUSTIN, his ~~fe, 

~.i {;~~;/ /'r 

APp11c~t1on No. 24018 ~~~ 
for Order Authorizing S,lle ~md Er.l.cum
brance of Public Utili t:r Property. 

BY THE COMMISSION: 

Josephine Sv/ansor:. is the owner of a p~blic utility 

water system 1r. the Town of Del Rey and vic~~ity, ir. Fresno 

County, California. For 19~.O she reports operating revenues at 

$3,177.31. 

In this application, Josephine Swanson asks permission 

to sell to FranJ{ Austin and Nor~ Austin, his wife, said public 

utility water syste~ consisting of the followL~g: 

That part of Lots 6 and 7 L~ Block 6 of TOWNSITE OF 
DEL REY, according to the map thereof recorded Decem
ber 6, 1909, in Book 1 of 1~iscelle.neous Maps, at Page 
38, in the otf1ce of the County Recorder of Fresno 
County, California, described as follows: 

Beginning at the r.lost Westerly corner of said Lot 6 
and running 1;hcnc~ Northc:as'tc::-ly ~long the ~Jorthwcster
ly li...."e of s~iid Lot 6 il d1stc.nce of 87 feet; thence 
SO\lthea~terly, :parallcl to the Southwesterly line of 
said Lot 6, ~L d~stancc of 50 feet to the Southeasterly 
line of said Lot 6; thcnc~ So~thwcst~rly along the 
Southeasterly l~e of sc.id Lot 6 a distance of 8 feet; 
thence Southeasterly, parallel to the Southwesterly 
line of said Lot 7 a distance of 32 feet; thence South
weztcrly, parallel to the Southeasterly line of said 
Lot 6, ~ distance of 49 feet; thence Northwesterly, 
parallel to the Southwesterly line of said Lot 7 a dis
tance of 14 teet; thence Southwesterly, parallel to the 
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Southeasterly line of $aid Lot 6, ~ distance of 30 feet 
to the Southwe~terly line of ~a1d Lot 7; thence North
westerly along the Southwesterly line of said Lots 6 
and 7 a distance of 68 feet to point of beg1nr.ing; 

TOGETHER with all improvements situate thereon, and to
gether with all right, title, and interest of Josephine 
Swan~on in or to that certain franchise (and the rights 
thereunder) granted to Ben Swanson by the County of 
Fresno on the 10th d~y of September, 1918, for the pur
pose' of constructing and mnintaining ~ water system in 
the Town of Del Eey and in additions thereto, in the 
Co~~ty of Fresno, State of California, and along and 
over certain highways in the County of Fresno, State of 
Californi~, for the purpose of supplyinG the residents 
of said county, town, and additions to said town with 
water. 

TOGETHER with all right, title, and interest of Jose
phine Swanson in or to rightz of way and easements in 
the streets, highways, avenues, and alleys in the Town 
of Del Rcy, California, and additions thereto, for ~~e 
purpose of constructing and ma1ntaL~ing a water system 
for th~ purpose of supplying the residents of said town 
and additions to sa1d town with water. 

ALSO, all person~l proper~ of, or a part of, or used 
in connection with, the water system supplying the resi
dents or the Town or Del Rey and additions thereto, in 
the County clf Fresno, State of California, wi~~ water, 
including all such property that lies in, along, and/or 
under the streets, highways, avenues, ~~d alleys of 
said Town of Del Rcy and additions thereto, and inclu
ding all such property as is situated in or upon the 
real property hereinabove described, said personal pro
perty conSisting of pipes, pipelines) wat~r mains, 
hydrants, casings, valves, fittings, meters, meter boxes, 
cocks, saddles, water t~~ ~d tower, turbine pump ~~d 
motor, centrifugal pump and ~otor, electrical equipment, 
and all other personal property & part of sa1d water 
system. 

The purchasers of said properties have agreed to pay 

tor the same, $10,000.00. They will pay $1,000 in cash; deliver 

to Josephine Swanson their note for $7,000, secured by a deed of 

trust and a chattel mortgage on the properties they ~re acqUiring, 

and transfer to Arthur Swanson ~~d Lel~h Sw~~son, the son and 

daughter-in-law of Josephine Swanson, their equity valued at , 

$1,800, in ~pproxioately l,OOO ~cres of land at Auberry, Ca11for.nia. 

The $7,000 note will carry interest at the rate of 6% per annum 
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froe Janu&ry 1, 1941. The princip~l ~nd interest arc payoble in 

:lonthly installments of $50.00 or more, on the 15th duy of each 

~onth beginning on the 15th day of March, 1941, ~d continuing 

until said prtnc1p~1 and interest have been paid. Each payment 

shall be credited first on L~terest then due, ,and the remainder 

on principal. As st~ted, the p~yment of the note will be secured 

by a deed of trust which will be a lien on the real property, and 

by a chattel mortgage which will be a lien on the personal prop

erty which Frank Austin ~~d Nora Aust~n, his ~~fe, are acquiring 

from Josephine Swanson. A copy of the proposed deed of trust 

and a copy of the proposed chattel reortgagc are filed in this 

proceeding ~s ~~ibi~D and E respectively_ We have reviewed 

such instruments ~d find the sa!:le to be in s~tisfactory form. 

The record !hows that Josephine Swan~on desires to sell 

said property because she is 110 longer a resident of the Town of 

Del Rey, and for the further reason that she may find it dif

ficult to finance repairs ar~d replacements or extens10ns to the 

water system. 

Frank Austin has had experience in operating public 

utility properties. He owns some property near the Town of Del 

Rey and expects to make his l'",cl:ne tilere. It is of record that 

he can finance the maintenance! ~~d extenzion of the water system 

and tnat he will retain Julian James, the prese~t superintendent, 

in that cap~c1ty. 

Any met~r de,osits or contribution: in aid of construc

tion held by Josephine Swanson should, by her, be tr~sferred to 

Frank Austin ~d~ by hie, returne~ when d~o to the consumers of 

contributors. 
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The Commission h~v~ng consid~red ~pplic~t's requests 

and it being of the opinion that this is not a matter on which 

a hearing is nec~ss~ry ond that this ~pplicatio~ should be granted 

subject to the prOVisions of this order~ therefore~ 

IT IS HEREBY ORDERED as 1'ollows: 

1. Josephine Swanson oay) after the effective date 

hereof and prior to M~y l~ 1941) sell to Frank Austin and Nora 

Austin, his wife, for ~ consideration of $lO~OOO) the properties 

described in the foregoing opinion, and more particul~rly described 

in Exhibit A and Exhibit B on file in thls proceedln5J prov1~ed 

said Frank AustL~ and Nora Auet~, h~s wi£e, assume the ~~~~~~~ty 

of returning ~~y and all meter aeposits or contributions in ~id 

of construction held by Josephine Sw~scn. 

2. Frank Austin and Nora Aust~~ r~s w~~e, may~ a£ter 

the effective date hereof and prior to May 1, 1941, issue to 

Josephine Swanson their note for the sum of $7,000 and execute 

~ deed or trust ~d a cnnttcl cortgage to ~ecure the p~yment 

of s~id note; sz.id notG, s.~1d d.eed of tr':lst,. and said chattel 

mortgage to be in eubst~~ti~lly the s~~e form as the note, d~ed 

of trust ond chattel mortgag~ fil~d in this proceedtng'~s Ex

hibits C, D, and E respectively, provided that the ~uthor1ty herein 

granted to exec~te sc1d deed of trust ~d said chattel wortgage 

is for the purpose of this proceeding only, and is granted inso

f~r ~s this Co~ission h~s j~risdiction und~r the te~s of the 

Public Utili t1~:: Ac t and :i.s not 1..."'1 tended e.s en approval of s.:::.id 

deed of trust and said ch~ttel mortgag~ ~s to such other legal 

rcquire~ents to which s~id deed of trust end s~id chattel oort-
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.- gage may be subj ect. 

;. The consideration being paid by Frank Austin and 

Nora Austin, his wife, for the afores~id properties shall not be 

urged before this CO::.u:lission or ~"'l.y other public body as fixing 

the value of said property for any purpose other than the trans-

fer herein authorized. 

4. The authority herein granted will become effective 

when Frank Austin and Nora Austin~ his wife, have paid the mini

mum fee prescribed by Section 57 of the Public Utilities Act, 

which minimum fee is Twenty five ($25.00) Dollars. 

5. Within thirty (30) days after the transfer of the 

properties herein authorized to be tr~"'l.sferred, Frank Austin shall 

file with the Railroad COl:ll:ission a true and correct copy of the 

deed and a true and correct copy of the bill of sale under which 

Frank Austin and Norn Austin, his wife, hold title to said prop

erties, and shall also file a t~e and correct copy of the deed 

of trust, a true ~~d correct copy of the ch~ttel mortg~ge, and a 

true and correct copy of the note executed under the authority 

herein granted. 

Dated at Son Francisco, C~liforn1a, 

of March, 1941. 

RAJ L.ROAO COM ~I.ISS10N 
STATE OF CALIFORNIA 

.----------~~-----
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