
Decision No •. ~; :.' ,: ' . .> . 

BEFORE TEE RAILROAD CO~~1ISSION OF T~~ STATE OF CALIFORNIA 

In the Matter of the Establishtlent of 
just, reasonable and nondiscrioinatory 
~aximum or minio~ or maximum and minimum 
rates) rules, classifications and regu­
lations for the transportation of property 
for cocpensation or hire over the public 
highways of the City of Los .~~geles. 
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Preston vi. Davis, for United Parcel Service of 
Los Angeles, Inc. 

Chas~ G. tong, for Lyon Van" Storace Co. 
Jacl~son Vi. Kendall, for California ifar... & Storage 

Association. 
E.J. Bischoff, for Certi~icated H1ghway Carriers,!nc. 
Laurence Berger, for Re~iable Delivery Service. 

BY TEE COMMISSION: 

SUP?L~··iENTAL OFINION 

By Decision No. 325'04 ot October 24,_ 1939, in the above 

entitled ,roceeeing and by su,ple:ental orders, ~inimum ~ates} 

rules and regulatio~s for transportation of pro~erty within the 

Los Angeles Drayage Area have been prescribed and incorporated in 

a tariff designated as City Carriers! Tariff N~, 4 and Highway 

Carriers' Tariff ~o. 5'. United Parcel Service of 10s ~~geles, 

Inc., (hereinafter for brevity referred to as "United Parcel") 

now seeks (1) to be relieved from observing the established :nin-

imu::l rates, rules and regulations in so fa.r as tl~ey pertain to 

the transportation of merchandise for retail stores, or (2) to have 

said rates, rules and regulations Qade inapplicable to the tr~~s-

portation by any carrier of furniture ~~d other ho~e furnishings 
1 

from retail stores to customers or from custo~ers to the stores. 

1 
The effect under either alternative would be the sa:e so far as 

petitioner is concerned, inasmuch as the tariff already exempts 
commodities weigcing 100 pour.ds or less per package or per piece, 
delivered from retail stores, and the record shows that this ex­
emption is broad enough to exclude all of petitioner's retail de­
liveries within the Los &~geles Drayage Area other than those of 
furniture and other horne furnishings. 
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Evidence concerning this petition VIas received at a 

p~blic r.~aring held at Los ~~gGlos before E:~a~i~er Bry~nt. 

Four witnesses call~d by petitionor testified in sup-
2 

port or the petition. ?ro~ their testi~ony it appears that 

united Parcel specializes in the transportation of s~all pack­

ages, ar..d does not ordinarily hold itzelf out to :"!andle articles 

woighing ~ore th~n 100 pou.~d~ ~~ch. Fow€ver, in cor~ect1on with 

servic.e rendered for seve:-al retail department stores for ,,{hich 

it acts as exclusive delivery age!'lcy, United Parcel includes in 

its operation the transportation o~ furnit1IT€ and other home 

furnisb.ings, and these sometimes vleigh as mu.ch as 200 pounds per 

article. According to petitioner's &~ncral c~~aecr, no other 

transportation compar.y is regularly engaged in dc.livering these 

commodities fro~ retail storQs in th~ Los ~gtilcs area. 

Tho record shows that the commodit1es here involved are 

transported by Unitc.d Parcel wi tnout wrappin,g or packing pro-

tect10n of' any kind. The art~clt.s ar~ accop't~d from the st,~res 

only 'w/hen polisCE:ci, clt.:anod,ond ready to b~ placed d1N:ctly into 

the customers I ho~€:s. All u.."lIlt.:;c€.ssary movemt:nt of tho goods is 

d1scourag~d in ord~r to avoid the possibility of scratching ~ood­

work or smudging upholst~ry. U~it~d Parcel handl~s most of the 

shipments t!~ough a speCial t~rcinal devoted to this class of 

prol'Crty,. although on occasion deliVeries are :lade; dirc.ct from the 

stores. The te:rmina:!. consists of a sorting and load1ng platform 

convc:niently located on the ground floc'r of a. downtovtn department 

stor~ in which most of the ~urniture or:ginatcs. Betw~en 10 and 

25 open-bodied trucks of var10us sizes are used in tr~~sport1ng 

this particular traffiC: ~r-d ~ C£,i"J'0r and hcl]..Cr are em'cloyed on 

They we·re: \'1.1'1. Schlinge:r anel Eci'J;ard E. Sund.cacher, general manager 
and deli'lory oanagcr, r€.~pcctivc;ly, of iJnit~d Parcel S€:rvice of 

Los Ang~l(~s, Inc.; Jackson ';;1. Kc.ndall, a transportation cost engin­
o~r; and FrE.;de:ricl: Simpson, transportation sup~r1ntendt.:nt of the 
Broadway ~~p~rtmcnt Store. 
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~ach vehicle to make dcliv<..rics. The' shipments COt:lC: into thu tc.rI:-

inal during the late aft~rnoon, and loading of the vehicles at the 

terminal usually starts about 7:30 Of clock the follo~{ing ~orning. 

The loading time ave: r ag<.: s approximately t':iO hO\iXS, and the,; tim~ 

consumed in delivering th~ load is about seven hours. 

All of the witnlZ.sscs ass("rt.::d that the minimum rates pro­

vid(:d in City Carr1€.rs' Tariff No. 4 a."'ld Highway Carr!\,;rs' Tariff 

No. 5 wer<:,; not appropriate for the particular t:::'ansportation here 

involved, principally for the ~casor. that these rates are based 
3 

priI:lar1ly upon the weight of the property transported. According 

to the witnesses" it is impracticable to weigh uncrated and unvn-apped 

furniture and hooe furnishines, ana even though wei,;hts Vlere readily 

obtaina.ble, rates based upor. ~'le!ght would not prope~~ly reflect var­

iations in the cost of transportation • 
• 

~/ith respect. to the difficulties of obtaining weights, it 

was €xplain~d that th~ United Parcel furniture :e,;rminal is frequent-
4 

ly congested, that it is not equipped with sca2~s, that lack of 

space WOllld preclude installation of a sufficient nu~bcr of scales 

to weigh all of the articles within th~ ti~e allowed, ~"'ld that even 

though scales were :nadt: availabl\'1 ~heir usc: would inevitably re­

sult in scratchcs, smudg~s, and othe:::' damage to the fuxntture. It 

was asserted that the alternative of installing scales at some other 

location would not be feasible b,causo of the added exp~ns~ of 

handling to and from the ~cales, and because of the i~crcased damage 

hazard. It was declared, t:oreov~r, that th(; ti:::!c which would be 

spe:nt in weighing tho shipmonts · .... ould work an 'Ur.l.n~cessary hardship 

on petitioner (and indirectl~' t:.pon the rct;ail stor€.s and th€; g~neral 

public) because of the nQ£E~j~~f h1rin~ aeqit10nal employe~s and 
3 

The weight rates provided i.::l the tariff vary in general according 
to th€; claSSification of tht; ~omtlodity, weight cf the shipm1ent, and 
zone or zones involved" although "u..."li til rates ",:hich depend only upon 
weight of the shipment ~~d the number of shipm~nts :adc per month 
are also named. In addition, the ta:'iff provides hourly, w<E;ckly a.."'ld 
monthly rates. 
4 

On an average day approx1t:attly 1000 p1~cos ar~ ~andled through 
the tcr~inal, and during r~sh s~as~~s thQ number may ~un as high as 
2500 pi~cos per day. 
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supplying extra equipment in orQ~r that th~ delivcri~s might be 
5 made on time. The witn(,..sz~s WI;,;'!'C unanimous in their opinion that 

wI;;igh1ng of th~$C- eOr:llllodi tics would be impracticable, 3..."'lo. Hould 

s~'!'ve no useful purpose to either th~ star,s or the carri~rs. 

In support of the cont0ntion that :,at~s b~scd upon 

w~ight are not r~sponsivc to th~ cost of transporting tee traffic 

hero involved, the w1tne:sst.s testified that .furniture and other 

hom~ furnishings ar~ in general light and r~lat1vely bulky, a~d 

vary w'1dcly in th.:.: am01.1.."'lt of space occ".lp1cd 'by a given w<.1ght. 

They declared that for this r(.;a.son tht.: cost of transporting prop­

~rty of this natux~ is dCPQnd~nt ~pon cubic displacc~~nt of the 

articles rather the....'"l upon their ~l(;;ight. Pe:titioncr' s g(.n~rs.l man­

ager explained that his cocpany had us,d nnd d~sir~d to continue 

the usc at a modi~icd cubic-foot basis, and introduced ~xhibits 

ror the purpose of sllo\,:1ng that the. bc.sis sought to be app11 ... d 

would r~turn grcnt~r revenue on the whole than would accrue from 

application of t:r .. ~ c1r..i:lu::. rates hor~toforc establishe:d by th~ 
6 

Co!U:r.1ss1on. 

R(;;pres~ntat1v£:s of C€;rtjj'icat0d Highway Carrit:rs, Inc., 

California Van and Storage Association, Coop~rat1v€ D~11v~ry 

Service, Williams Transfer COt:lpany and Reliable Dc11v~ .. ry S..:rvicc 

agreed with p<::titioner's witncss(,;S that rates bas~d u"Oon w~1ght 

of the: shipment w~r~ unsound and i'Clpra~ticabl+:. for tro.nsportc.tion 

of uncrated furniture and h~m~ furnishings, but objcct~d to th~ 

issuance of any ordtor which would g:rant special exemption to United 

Parcel. Thoy weN: not opposee., ~ow(;v"r, to granting of th(; z;eti t­

ion by ~xcluding fill'nituro ~nd home ~uxnishings transported for 

5 It WtlS 0stio..::.t(.d thnt i t ~lould t<ll<~ at lo:.:ast ont:' minute per 
article to · .... \;igh th<;. zhi:rocnts, plns the time which vlould be: spt:nt 
by the dri v(..r$ in rcco:::,ding 'che ·,,;\.ights or:. shipp1ng d.ocuments. 
6 

Under pc:tition<.r'scubic-fo\lt busis, each article is o.ssigncd 
ana or moro units acco~ding t~ its size, and rates arc o.ss~ss~d in 
c&nts per u.~it. . 



retail sto=es fro~ the established minimum rates for all carriers, 

pending establishmc::t by the Cc'::mission of rates which they would 

consider more appropriate. 

The record is persuasive that the minimum rates, rules 

and regulations now provided in City Carrie:-s' Tariff No .. 4 and 

Highway Carriers' Tari!f No.5 are not well adapted: to the trans­

porta tion of i''Ul''ni turc a."ld other household furnishings f!'om retail 

stores to custoocrs, or froe. custo::ers to the stores. While the 

volume of the: established :l],init:l1Xn rates has not been criticised· 

and, in fact, petitioner intends to ass~ss rates which will result 

in hi~h8r charges the testimony shows that application of the 

established rates in con."l~ct1o:l VIi th t~1ese particular comtlodi ties 

is und'L~ly burdenso~e. !t is clear from the record that, because 

of the character of tho co~odit1cs and the special services which 

they r~~uirc, accurat~ detcr~ination of weights would be difficult, 

expensive, and generally impracticable, and could not b~ accomplish­

E:d without seriously interfering with dcliv<.;ry sched''ues. The 

c.vid0!lCO shows, I:lorcov(.r, that the cost of transporting those com­

'Clodit:tcs bears little relationship to th€:ir weight, a."ld that ship­

pers and carriers alike arc ~csirous of using rat~s for this trans­

portation on a basis Vlr.icb. viould not r0quirc w€.:ighing of th~ ship-

ments. Under the Circumstances, it is co~clud€:d that the pctit-

ion of United Parcel should be grant~d by adding the particular 

commodities hcr~ invol~ed to those pr~viously exc~pt0d from the 
7 

tariff. 

Upon consid<.;ration. of all of the cvidc-nce of record, the 

Cocc1ssion is of the opinion and f!~ds that th~ tariff, dcsignat~d 

as J...ppcndix "AI! of D<.:c1sion !,;o. 32504, dat€:d Octob£:l' 24, 1939" in 

this prococding, Sh01ud 00 a'ClEmded as shown in tht: rc.viscd page 

7 
For the purpose of clarification, ref0rence in the sa:ue tariff 

item to used property and to cO:::1D3:ldi tiGS transported in du:op trucks 
will be am~ndcd to ~akc reference to outstanding ord~rs of the Com­
mission in 'ilhich such rates ar(.; provided. 
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attached to and ~ade a part of th~ order herein, and that in all 

oth£r r,spccts said D~cision No. 32504, as amendod, should remain in 

full force and effect. 

QR£~B. 

An adjourned public h~a:-ir.g havinG b0()n ht:ld in the abovt: 

entitled proceoding, end based upon the cviecncc thcr~ r€c~1vcd and 

upon the conclusions and findings contain~d in the prvceding opinion, 

IT IS HEREBY ORD1::RED that City Carrit::rs' Tariff No.4 and 

Highway Carriers' Tariff No.5 (App,ndix "Alt of Decision No. 32504, 

as amended) be and it is hereby furthl:r amended by substituting there­

in to b0comc effective April 20, 1941, Second Rovis~d Page 13 (Can­

c~ls First Rcvis~d Pag~ 13), attachod h~r~to ~~d by this r~fcrcncc 

oad~ a part hcr~of. 

IT IS HEREBY FURT~~ CRDBRED that tariff pu~lications herein 

authorizod to be :nadc by COmtlon cm-riLrs may b",~ made effective not 

earlier than April 20, 1941, ~~d on not less than five (5) days' 

notice if published to b('col:ll€: (;f:t\:ctivo on that date .. 

IT IS HEREBY FURTHER ORDERED tr~t in all oth€r r~spccts 

said DeciSion No. 32504, as a.m~nd€:d, shall ;:'(.;tlain in full torce and 

cff0ct. 

The effective datc of this or~cr shall be twenty (20) days 

from th~ date hereof. 

Dat~d at San Francisco, 

March, 1941. 
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S~co~cl Rovizec P~ge •••• 13 
C~neols CITY CA..~'UE?S· 'l'A.'IFF NO. 4 

HIQ.H'.r!A'{ CARiUZ.';S' 'l'AaIFF NO.5 Firat Roviood P~o ...... 13 

Item 
No. 

40 .. A 
Cc.neals 

40 

SECTION NO.. 1 .. RUIZS A.~'D REGt.:LA'!'IONS OF CEN:mAI. APPLICATION (Continuod)· 

.A?Ft:CATION Q.t;' TAAIFF - COM1!ODITIES 

R:.tce in thi5 tc.riff :-.pply for tho t:-....n5port~tion of !:'~l eocmodi­
tics oxcopt the following: 

Aceoe:ori~s c.n~ Supplio~, motion pieturo, 
Bngg~zo) vi:.: pcrson~ b~~S~go ~e bCOgngc eont~ning e=cplo mor­

cht'.nC:i:;c, t ~'.!l.Sport ce. frot:! or t 0 ~ e.opot, cioek or other point 
whoro p~osong~rG ero ~iochcrsoc or roccivee by co=con oQrriorG, 

Butto~lk, in milk zr~pping c~n3 or in bottlos in e~6C3 or cr~tc5, 
Cr..rrioro (used rx:.ckc:.gcc), o::.pt y, rot Ul"l'.ing fr-:lc r,n out bound pc-.ying 

loce.) or boin3 forw~r~o~ for ~ rot urn p~ying lo~d of trnifio for 
which r:.'tos C1.~O not provic.ocl. in this t~ri!'f (Subj oct to Rule No .. 
130 soricc of tho Excoption Sheot), 

Co~e~itics wcighi~g 100 POWlcl.S or 1000 per p::.ck::go or per pico6, 
dolivered from rctcil storeo, 

COtCocitios tr::.nsl'ortocl in bulk in t~.nk t:-ucks, tc.nk tr:o.ilors, tcr.k 
somi-t~ilore, or ~ cecbin~tion ot such ltighw~y vehiclos, 

COt:mloclitio:l picket! up or c~elivoro.:!. for COlm:lon cc.rriors cs c:.oi'inod 
±r. tho Public Utili tiC:l Act, or for r:.c!ic.l hig..~Vlc.y comon or high­
wc.y contr:o.ct o~.rriortl t.~ c.o!'inoe. in tho High\T.:I.y C~:-iors' l.ct 
wh6n tho property is in the custody of such oc.rriorc for tr~ew 
porte.tion i'l"om or to point~ nc,t il:cluc!oc!. in tho zonos c.oscriboc. 
in Items Nos. 30, 31, 32 ane! 33 sories, uneor r~~s whioh L~clua6 
pickup or dolivory r.t point~ within tho :lnia zonos, 

*Co:::t:1oditiOf3 whon tr.:.n~per1:cC! in du::p t:-ucks, for which rc.tos :::.ro 
provi~oc! in Doci~ion No. 32566 of November 14, 1939, es ~ondoc!, 
in C~DOS Noe. 4246 ~d 4434. 

Croc.m., i:l milk ohipping ocn~ or in bottles in cc.:::cs or oro.tea, 
Diroetorioo, telophone, 
Film, motion picture, 

*Furnituro, nOl,l.:5oholC: o.pplic.nccc :.n~ other home i"u.rnil:1hinge, tr=.ne­
portoc!. 1'rom retc.il otoroo .... hore thoy hcvo boen f~olcl c.t rotoil by 
c. rot:.il morchant, or tr-ncportoe :trom rot:il cUl!Stomcrs to rote.il 
storol3, 

Livo etoek, 
Milk, in milk ~ipping c~s or in bo~tlos in C~COG or or~tos, 
*Uso~ ~roporty, viz.: hous~hol' goo~a) o1'fico ~cl. storo i'ixturos c~c 

oquipment, c,e coeeribod in e.ne:. 1'or which rc:t OIS ('..ro providcC: il:t 
City Cc-.rriora t 'l'e.l"il'f ~o. 3, H.ighw~y C~icre t T:.rif£' No.4, 
(A~ponc.ix 'fA" o~ Decision No. 32629 of Docombor 7, 1939, or ='.5 
o.mon~od, in C:.:.SEl3 Noz. 4246 r.r..cl 4434), o.n~ usod pro~orty e.o 
~o$eri'tloc:. thoroin tr='.nsportec £Ol" the Uni-:ocl Ste.tos, st:.tf), 
county or municip~l gove~cntG, 

Voting Eoot~e, b~lot boxes, olcctior. tonts ~~~ oleetion s~~plioe 
when tr::.nsportecl fro:'. or to pollinS plc.eos. 

*Chcnge, Doeizion No. 

Z.l".""£C!m APR.It. 20, 1941 

IZS5uocl oy Tho ~~ro:lC: Cor~i3sion 01' tho Steto or Cc.li!ornie., 
Corroction No. 20 ~n F~~ei5co, Celifornin. 
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