
Jecision No. 

BEFORZ T.:t: &\ILROAD CO~IISS!ON OF T1-::':: S7ATE OF C.A.lll0RNIA 

In the Matter of the Investigation 
on the CO!!l.Clission's own motion 1 

into the operations, rates, charges, 
contracts and practices, or A. G. 
FRENCH, an individual doing business 
as A. c;.. FRZL;;CH 'I?.A!.J'S~':....q. 

Case No. 4567 

A. C. French, in propria persono 

BY T!::8 Cm~n:SSION: 

o P I ?J ION -------
The CO:lC.ission issu eel e."l order on its ovm .motion to in.ves

J. 
tigate certain transportation services rendered by A. G. 

French, en individual dOing bw::::i.ncss os A. G. French Transfer, 

to dctcr.oinc v,'hcthe:::" or not st:id trans!,ortation services were 

performed at rates loss thon th~ ciniL'll.l.!!l rates Wld ehcrges 

prcscri bed by the CO.1'..m.issior.., c;lcl further to determ.ine whether 
::; 

or not a proper freicht bill was icsu(;)d evidencin.g sa. id 

transportation services. 

Public hearing wos held at Los _~Gc~es on February 6, 1941, 

bc::l'o:::"e Examiner Herbert Cc..::leron, at wh!.ch time re~ponc.cnt 

entered an appearance in ~rop:::"iQ persona, evidence was received, 

the !:lEl tttlr Wt\C sllb.::::.i ttcd, ~.l;ld the: eanlC is noV! ready for 

decision. 

1 Transportation of u.ncrntecl·uscd household ,soods and pcrsonol . 
effects on or ~bout Aug:.1.st lG, 191e0 1 fro::. 1145 S. ~'loostcr Street, 
Los l ..... '1golos, to 13Zt~-Z3rd Street, Santu I·~onic~, California, 
as a hiehwo.y car!'ic:::- i;:. vio!.ution of Decision ~o. 32325, in 
Cose No. 4086. 

2 Decision No. 32325,. Ce.sc No. Ix086. 

:3 Decision No. 32325, Appenui:A: 1'3" thereof. 
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• • 
Th.e und,113 l'u't.<.:d, evidonce dovo~opod t'o. cts 1l1.1l;"1ne too pro;;l:"os::' 

of the hcc.rin(; nr.d ~s bo s\!f.l.ClQrizoc. briefly as follows: 

A. G. French, L.orcinattQ:' r'cfcrrcd to os respondent, was 

doing bu.zinoso 0.$ A. C. French 'l'ran::::Ccr end wos engnGod i.n the 

tran~port~tion Or property tor com~c~sation by motor vehicle ns 

e business on August 16, 1940, o~d tor zo~o ti~c prior thereto, 

as 0 hlehw~.Y carri(.)r as 'tho tOl".o. Tfllighwoy carJ:'ior" :i.s dcf'incd 

in Section l(t) ot tho Hichway Carriers' Act (Sto.ts. 1935, Chop_ 

223, 0.3 amended), and WOoS the holder ot re.dinl hiZb.wc,y COtlmon 

carrier perai t 1:0. 19-4100. R..;sponci.e=.t VJD.S served l.'ith the 

proper notice of the hearing cst~blish'ins .oi!1i.n:.urn. rotc3, rules 

end rosulations iscucd by tho Rcilroad Con~i$sion in itz DcciSion 

r;o. 32325 and. \'iOS subsequently served w5. tb. c. certified copy of 

soid decision. 

Respondent was employed. to transport certain household goodS 

and perzonal effects, consisting o~ more t~.n five pieces, on 

August 16, 1940. Res?onQcnt Qnd a help0r arrived in 0. truck hcv

ing a louding capQcity Greater then 70 r.q~are teet ct 1145 South 

i'Tooster Street I los !'I.o."lGcles" Co.lifo:::-nic, and como.enced loading 

said truck with uncroted. ho~seho1d goods fron soid. lost n~ntioned 

address at 10:50 Q.~. on s3id day. Soid loading waS completed. 

at 12:10 p.~. Res,ondent i~~ediutely proceede~ to 1324-23rd 

Street, So..nto. Monico. .At 12:30 p.m. on enid dtly respondent stop

ped s~id trUCk, at which ti~e hu end the h01p~r hod luncheon. 

At 12:55 p.,!ll. :::-cspondcnt and llClpQ~ again entored zoid truck ~d 

proceed.ed to s~id last !::.cntioncd address in S::ntu ·'Monico., 

arriving at 1:00 p.~. Unloading then ~~ediatcly comocnced ond 

was cor::plctcd ct 2: 10 p .~. UpO!1 the co.:n.pletion. ot the trans

portation services rcs:,onden t VJUS paid $10.50 in cosh, in :f\!11 

payment tor :~id trons~ortQtion services. A rr~ight bill was 
4 

issued by rczpoudent cvidc!'}cing snid t:-l.lu3portctioll services 

4: EY..hibit No. G. 
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but the co.:r.e c.id not contain ir..rorac.tion showing t!lc cc.pacity 

of the truck nor the nu.n:.b1or ot =:.c.c employed in performing soid 

transportation services. It is app~rcnt that there w~S not 

sufficiont infor~tion on said freight bill to colculote the 

proper rClto. 

Tho mini~um rotes ~nd c~~r6os ror the transportation ser

vices porfor.ced bj' re:::,o!lde:lt on August 16, 1940, must be 

computed on the basis ot 1 hour ~d 20 ~inutcs loadins tim~, 

plus twice the driving t1J::lc of 25 minutes or SO .minutes, plus 

tho un10adine ti~e 01' 1 hour end 10 ~inutos, n total timo of 

3t hours. The minim~ rete cstob1iohcd by the Co~~ssion 

pursuant to th~ otoro~cntioncd dcci=ion for zcid transportation 

:crvicos a~ above set out is $3.50 per hour, ~ totol ot $11.38. 

Respondent porfor~ed scid service~ at ~n ee cent undcrcncrgc. 

It is ~lso apparent th~t re~pondont Violated tho Com-

!:lission '$ order b~" iccui!¥,; C! freicht bill which wcs not in sub-

stanti::lly the i'oro. l)l'CSC:::-ibcd b!~ the COC!:lis!::ion in its .Docision 

No. 32325) Appcndi."C irE" thereof. 

An order or the CommiSSion directing the suspe~cion ot en 

opc=atir~ right cne dirccti~g n~ i110g01 prccticc to ce~sc end 

deSist is in its effect not unlike ~ injunction by a Court. 

A violation of such ordo= constitutes e contempt of the Com-

oission. The Co1ifor~ic Co~~titutio~ ~nd tho Public Utili tics 

.Act v'cst the COL'J!.:li3sio.:. with pow cr .:'.n.d cutb.ori t~r to pl.UliSh tor 

contempt in the suae ~nncr ond to th~ s~c extent ~s courts 

of record. I:! tho event .:. p~rtJl" is adjudged guilty of contempt, 

o fino m~y be imposed in the ~ount of $500.00, or ho moY be 

imprisoned tor five (5) dcy~ or both. 

C.C.P. Sec. 1218; 
Motor FrelY:ht '1\:ruinoJ. Co. v. B::-nz, 37 C.R.C. 224; 
Ro Boll & F~yos, ~7 C.R.C. 407; 
Wermuth v. Str.~nc=, 36 C.R.C. 458; 
Pioneer Expross CO!::.'OCIW 7. Keller, 33 C.R.C. 571. 
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• 
It should elso be noted thct under $Lction 14 ot th~ Richwny 

Corriers' Ac'c (Stats. 1935, Cb..::lp. 223, 0.$ c!l't.;:o.ded.), one who 

violates en order of the Co=oiscion is guilty ot 0 ~i=deae~or 

and is punisb.c.ble by I.:L fine not cxceedin.s; three (3) months, 

or by both ~uch tino and i~pri~onmcnt. 

Upon full consideration of ell the tacte, it is heroby 

found t~t rcspondc~t A. G. F.RENCE engaGed in tho trcnsportction 

of property by Qotor vehicle for hire ~s c bUDincsc over the 

public highwc.ys of tb.~ Stnte of Co.lifornil.1 ns c highway corrier, 

cc thct ter~ is defined in ~ction l{f) of ~cid P~ghwoy Ccrriors' 

Act, end in thi~ course ot' scid bllSinos: transportod I.Ulcrctcd 

household 50od~ end porzoncl ctf~cts, ~z ~oro pcrticulnrly 

sot out in th~ forezoinS opinion, nt r~tcc less then the ~inimum 

rates o3tablishcd. theretor by ~Gid COaoicSio.c. .. 

issuod a trcieht bill cvido~ci~g s:id tr~~sportction services 

which WOS !'lot ir~ ~t.tb3tClnti~~11:." th·.; i'or."l prcscribed by tho 

Cot:lC.ission ill its Dc:cisio:. No. 32325, Appc:!!dix "B" thereof. 

OR:JER -- - - ...... 

P~blic hoarine r~vine ~eon hela he=e1~) evidence having 
been received, tho oottor hovin6 b~~n $Ub~ltt¢~ nn~ the Com-

mission. nov.) bC5.nf; full~,r o.d';ised in the ~rc:lisc3, 

IT IS B:!:..~ZB"! CRDEPXJ tl:lc t responc.ent A. G. ]REHCE shall 

ing or receiving to:, tronspo:'totion as n ~liehwcy carrier, as 

the term "hic;hwey c~r=ierfP i::> c1ctinccl in Section l(f) of the 

Higm<Joy Carrj.erc.' j~ct (3tnt~. 1935, Chap. 2Z~, as OJ:l,cnded), ot 

Q~Y of the property d~scribcd i~ Decision No. 32325, in Case 

No. 4086, b¢~Joen any of the pOints therein zpecified at r3tcs 

or charges loss tb.en th~ rate:: C!,'1d ch~rGcz p=escribcd tOr 

said tronsportction in s~ic docizion .. 
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shall inmcdi3tcly cccsc ~nd dcsizt fro~ r~ceivine shipo~nts for 

traneportntion nS c. highv:a50p c~rrier, as the tcr.c. "higl'lwoy 

carrier" is defi:led in Section l{f) of tho Eighway C~rrie:rs' 

.Act (Stcts. 1935, Cho.p. 223, o.s c!:lCnded) without issuing to 

the shipper tor ccon ship~ont so received 0. freight bill in 

substontinlly the torm prescribed and established by order 

of the Railroad Coozission. 

IT IS :E!ER~Y ?U"R ~ ORDERZD tho. t rc.dio.l highwoy CO.clr.lon 
• 

carrier pcr~it No. 19-4100 issuod to e~~ hold by said rcspond~nt 

A. G. lR:El~CI! bo nnct the ::~e is b.orcb~r :;L13PC!ldod for c. period 

of ! () 10 days; thot seid ; D 10 dey period of suspension 

shall cOOQcncc 0:1 tho doy of 1iiA'1!.--J\/ 
) . 

'il.."t.:.y./r-"! l, 19~1, both dotes 

, 1941, n.b.d 
--

continuo to the ~t,h'"' dey 'of 

o=der sholl neve beon node upon 

so.id rcspondc!lt ::loro then 20- (: u.oys prior to the /8:l 

day ot: _~~~ 1941, othc::v,'isc s~id ~bv day SU,S-

pcneion shell CO!:lr.l\;ncc on th0 cffcctiv~ do.~o of this ordor end 

continuo tor a pc~iod o~ ~/ 9 d~ys thcrcctter. 

IT IS :~ISY FU~TEER ORDERED th~t during so.id period ot 

suspension soid respondont ~. G. :R3NCE shell dcsi~t nod 

abstain trom ens~ging in tho tr~~~portotio~ of property cs c 

hiebw~y carrier, C~ defi~cd i!l the EiShwoy Corricrs' Act 

(Stots. 1£135·, C~p. 223" cz o...--::cndcd), tor coo.pcnsction or hiro 

as Cl bUSiness over o:1y pu.bl ic hieh'N~Y in this State by !loons 

of a Qotor vOhicle or ~otor 7cticlc3 c~d trOQ performing 

ony tra:lsporto.tio!l z~rli_cc os :K\id cnrrier. 

IT IS ::::&1EBY ~Tt~~ OR~DR3D t~..nt the Secretary ot 

the Railroad CO:n.::lission ~h~ll ct.l.:SC ~ c' .. rtiticcl copy at this 

deCision to be r.orvod u'Oon s:'id rC:Jno~ldcnt. 
• 6 

IT IS r....E...,,{EBY FURT:r~K OR:1:~~n:D tl'J.r:~; for nll other purpo:c3 

5. 
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th~ c:!'tuctivu do.te.; o:!' this order zho.ll be twenty (20) d:!yz 

from r..:nd n:!'tcr th,:;; zcrvi cc horco:!' upon 3t;lid r~5'ponc.cnt. 

If. 
Dotod o.t So.n Frc~ci~co, Co.lifornin, this ~ dnyof 

~, 1941. 
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