Decision No. SRR

BEFORT TES RAILROAD COMMISSION OF TEE STATE OF CALIFORNI,

EM. E. METTLER, COMPLAINANT
Vs.
SOUTHERN PACIFIC COMPANY, (Pacific
Lines),
DEFINDANT

Appearances
m. H. Mettler, in propria persona, complainant

J.E. Lyons, for Soutizern Pacific Company, defendant

BY TEE COMMISSION:
OPINIQON

By this complaint Em. . Mettler alleges that freight
charges assessed and collected by Southern Paciric Coampany for
the transportation of thirty-six carloads of potatoes, in sac¢ks,
from Bromela to Los Angeles <during the period {rom February 17
to March 6, 1938, were unjust and unreasonable in violation of
Section 13 of the Public Utilities Act. Complainant asks that
the defendant be directed to pay as reparation the sum of $493.78,
representing the difference between the charges collected at the
assailed rate of 22 cen%ts and those which would have accrued at a
subsequently establizhed rate of 17% cents.l Rates for the
future are not involved in this rproceeding.

Public hearing was nad at Los Angeles before Examiner
Bryant, and thé matter is now ready for decision.

Complainant testifled trat prior to maxing the shipments

L

Rates are stated nercin in cents per 100 pounds. The applicadle
rate of 22 cents, minimum weight 20,000 powids, was published on 10th
Revised Page 93-A, Index No. €540, of defendant's tariff No. 817-D,
C.R.C. No. 333B. The rate of 17% cents, minimum weight 30,000 pounds.
was published effective ifarch 11, 1938, on 12th Revised Page 126,In-
dex No. 6550 of the same tarifll.
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here involved ne had regularly shipped potatoes from Santa Maria
to Los Angeles at a rate of 17+ cents, and had assumed that the
rate from Bromela would be no higher. He pointed out that the rail
distance from Santa Xaria to Los Angeles is five niles greater
than that from Bromela, and that the Santa Maria movement requires
a two-line haul whereas that from Bromela is entirely over the main
line of defendant? He pointed out also by way of comparison that
defendant had in effect at the time of movement a rate of 174 cents
for transportation of potatocs from Declano to Los Angeles, a
distance the same as that from Bromela, and said that Delano aad the
Bromela region are competing shipping arcas. He stated that if he
had bee¢n aware of thc higher rate applicable from Bromela he could,
and would, have shipped the potatocs by for-hirc motor carricrs at
& ratc no greater than 1734 cents. The rcecord shows that the freight
charges were paid by the consignece but actuwally borne by complainant.

Soutiern Pacific Company in answer to the complaint ad-
uits "that a Jjust and reasconable ratc ©o be applied to the shipments
deseribed in the complaint is 17% ccnts per 100 pounds,® and offers
to pay to complainant the sougnt award.

The Commission has repecatedly ncld that in instances
where there 1s no issuc between the partics the proof necessary to
Justify reparation should neverthelcess mecasurce up to that required
had defendant opposed the'prOposed reparation award, and that when
rates are voluntarily reduced it does not necessarily follow that
reparation shouvld be awarded on shipments forwarded before the
reduced rates were made effective.

2

Bromela 1s located on the nmzin line of Soutiiern Paci
in southern San Luis Obispo County a few miles northwe
Maria and 201 rail miles from Los Angeles.

ic Company
t of Santa

ry
.
s

(Rosenberg Bros. & Co. vs. Southern Pacific Comvany 43 C.R.C.
301; Krieger 0il Co. and Riverside Cement Co. vs. P. E. R. Co.
and U. P, R. R., 41 C.R.C. 521; and Salinas 7alley Ice Co. vs.
i, P. R. R. and &. P. Co., 41 C.R.C. 79.)
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Under Seeticn 71 of the Public Utilities Aet, by which
this Commission derives 1ts power <0 dircet public utilities to
malke reparation to comnlainants, the reparation award may be order-
ed only when the Commission has Sound, after investigatlon, that
the public utility has crarged an unreasorable, excessive, or dis-
eriminatory amount.

No attemnt was madce to show the reasonadblencss of the
~ntes used for comparison, or O show a similarity of transporta=-
«ion conditions under the varlous rates. In submitting rate
comnarisons, it is {incumbent upon the parilrs offering such compar-
{sons o show that they are a faiy measure of the rcasonableness

of the rates in issuc czlinas Vallcey Icc Co. Vs. #.P. R.R. z2né

s.p, Co., 41 C.R.C. 79) . The rates rellied upen by complainant for
comparison were admittedly cstablished to wect motor truck comp-
ctition. Defendant's offer to satisfy the comnlaint cannot be
construcd as an admission, much less proof, that any ratc in ¢x-
cess of the subsuuently cstablishcd rate of 174 cents was un-
reasonably hign. Thus the reeord s devoid of cvidence that The
rate agscsscd cxeccded a maxinua reasonadle rate. Diserimination
was not allcged. Under thesc circumstances it is clear that the
record in this procecding is not onc wpol waich the Coumission
may authorize or direct defendant to pay rcparation as sought by
complainant.

The cowplaint will be ismisscd.

822

-
—-—

This casc veing at issuc upon complaint and answer on

file, full investigation of =hc matters and things involved having
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been had, and the Commission being fully adviscd,
IT IS I'EREBY ORDERED that this complaint be and it is

hereby dismissed. » /4577
Dated at San Francisco, California, this _A/ S da
of April, 1941 /
7 <
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Commlssioners




