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Decision No. ___ ,._:"_:~. 

BEFORE TF.E RAILROAD COMMISSION OF 11':Z STATE OF 

EM. H. METTLER, COMPLAINANT 

VS. 

) 
) 
) 
) 

SOUTHERN PACU'IC COMPAl.TY, (Pacific ) 
Lines), ) 

DEFr:!NDANT ) 

Case No. 4485 

• 

Etl. F.. i~rettler" in propria persona, co'Oplainant 

J.E. Lyons, for Sout~ern r~c1fic Coopany, defendant 

BY THE Cor~I1ISSION: 

.QE.INI.QN 

By this cOt:lplai::.t En. ::. Mettler alleges that freight 

charges assessed and co1lect~d by Southern Pacific Company for 

the transportation of thirty-six carloads of potatoes, in sacks, 

troo Bro~ela to Los Ar.geles ~uring the period from February 17 

to March 6, 1938, were unjust and ~~easonab1e in violation of 

Section 13 of the Public Ut~,li ties Act. Co'Opla1nant asks that 

the defendant be directed to pay as reparation the sum of $493.78, 

representing the difference bet~cen the charges collected at the 

assailed rate of 22 cents a:'l~ t.hose .:h1ch would have accru~d at a 
1 

subseq,uent1y established :'nte of 17} cents. Rates for the 

future are not 1nvo1 ved ir. tcis :r:-roceedi:lg. 

Public tec.ri::.g w~:"; ~aQ at Los A.."'lgeles before Examiner 

Bryant, and the matt~r is nc.,'"v ready for decision. 

Comp1aina::.t te3tif~ed that prior to oru:ir~ the ship~ents 

1 
Rates are stated herein i~ cents per 100 poun~s. The applicable 

rate 01" 22 cents, miniQu::. wci,sht 20 ,000 pou.."'ld~, vias !ynblished on 10th 
Revised rage 93-A, Incex No. 6540, of def6neant's tariff No. 817-D, 
C.R.C. No. 3338. The rate of 177 cents, ~ini~~ weight 30,000 pounds: 
vIas p1.tb1ish€d effect::Je Ma:'ch 1::', 1938, or. 12th Revis&.Q. Page 128, In­
dex No. 6550 of the sa~e ta:'if~. 
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• 
here involved he had regularly shipped potatoes from Santa Maria 

to tos Angeles at a rat~ of 17~ cents, and had assumed that the 

rate from Bromcla would be no higher. He pointed out that th~ rail 

distance from Santa Maria to Los Angeles is five mi10s gr~ater 

than that from Bro~ela, an~ that th€ Santa Maria movement requires 

a two-line haul whereas that from Bro~ela is ent1r~ly over the main 

line of d€li'endant.2 He point,ec. out also 'by ItTay of comparison that 

def~ndant had in eff~ct at the ti~c of movcm0nt a rat~ of 17t cents 

for transportation of potatoGs from DG1~~0 to tos A.~g~lcs, a 

distanc~ the sam~ as that froe Bro~ela, and said that Delano and the 

Eromola re:gion arE.: coop,·ting shipping a;:'0as. He stated that if he 

had bee:n awar~ of the highc,r rate applicable :f'ro:ll Bromela he could, 

and vlould, have. shipp€d tht: potatoes by for-hiro motor carric·rs at 

a rate no greater than l7~ cents. Th~ r~cord shows that thE.: freight 

charges w~re paid by the cons1gne~ but actually borne by complainant. 

South~rn ?acif1c Conpany in answ~r to the co~plaint ad­

'Clits "that a just a.~d reasonable;. rate to 'bo applied to tho shipments 

d€:scribcd in the complaint is l7,z cents p€:r 100 pou..~ds~" and ofi'~rs 

to pay to complainant th~ sought award. 

The Commission has r~p~atodly h~ld that in instanc~s 

whore thoru 15 no iscuc b~twccn th~ parti~s the proof n~ccssary to 

justify reparation should n~vcrthcloss measure up to that r~quir0d 

had defendant opposed the proposed reparation oward, and that when 

rates are voluntarily reduced ~t does not necessarily fol1o~ t~t 

reparation shov~d be awarded on shipments forvrc.rded before the 
3 

reduced rates were made effective. 

2 
Bro::lela is located on the oain line of Sout:l€:-n Pacific Coopany 

in southern San LuiS Obispo Cou.."'lty a few miles northuest of Sa."lta 
Mari1l and 201 r3.il niles fro::. Los hZ'l.geles. 
3 

(Rosenberg Bro~& Co. vs. Southern Pncific C~~y 43 C.R.C. 
301; Krieger Oil Co~~~~~side C0mer.t Co. VS. P. E. R. Co • 
.;:.nd 'U. P. R. R." 41 c.n.c. )21; and S~li!'lQS Y:.ll1e;z Jce Co. vs. 
'N. 1'. R. R. n.nd S. P..: •• f.2., 41 C.R. C • '797)' 
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Ur.dcr Section 71 o~ t!".e P1:.'blic Utili tics Act l by which 

this Co::::nission d(:rives its pO'Ile'!' to direct public 't!tili ties to 

i-:;al~e r€paratior. to com,lain~ntsl the reparation award may be ordc·r-

cd only 'iihen the Co'O.oissior.. has !'o'Jr.d; aftt.r invc;.stigation, that 

tho public utility has chareed an ~~€asor.abl~1 excessive, or dis­

criminatory amo\~~t. 

No o.tte~,t ">flas made to show the rcasonab1f.::ncss of tr .. G 

:-ates used for cO:'lparisor., or to show a sinilarity of' trans,orta-

'tion cond1 tior~s uncc::' the va:-io1;.s ratc:s. I:1 submitting rate 

com,arisons) it is incu::lbcnt upon tr.c. ,art:' offering such cOr:lpar-

isons to show tr.at thc~r 2.rt.:' a. fa:!.:- :n.cast".rc o~ the rcasonablcnc.ss 

of tr,(: rates in :'SS1:.C (~ali!"',as Va11e::r_Ic C. ~:9. vs. ;i.? B.R. and 

S.P. Co.) 41 C.R.C. 79). Tl:c rates relied U,C!1 by cO'C!lp:!.ai:1ant for 

co~parison wero admittedly established to ~cct motor truck comp-

ctition. Defendant's off~r to satisfy the cOtl~laint cannot be 

co~struod as an adoission) much 10ss proof J that a~y rate in cx-

Ct;;.SS of tr.e subs0t"'.ucntly csto.bllshed rate of 17-~ ccr.ts was \!.."l-

r<:asonably high. Thus th(. r<.;co:-d ~s devoid of (.v1dc.ncc that tho 

rat<- assc;sSc.d exceeded a ··laxin:um :"E:.:asonablc rate.. Discrimination 

was not alleged. Under th<.::z(~ ci:'c">:!:lstanccs it is clear that the 

record in this proc~(;ding is !'lot one upon -;;hich the.: COmI:lission 

may allthorizc or dir0ct dcf"ndar.:t to pa~1' :::'cparation as sought by 

complainant. 

The complaint will be dis~iss0d. 

OBDBR - _ .... --
This case "ocinc at :i.SSUt: upon cool'lo.int and answer on 

full investigation of ~hc ~att~rs and trlings involved having 
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been had, and the Commission being tully advised, 

IT IS llEREBY ORDE.trnD that this complaint be and it is 

hereby dismissed. 

Dated at San Francisco, California, this _____ ~....,....-

of April, 1941 

" .. ~ 


