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Decision No _____ c _'_' ,-;..;.-..... ;-' 

.e 

BEFORE THE R!'.ILROAD COl!MISS!ON OF THE STATF OF CALIFO£\NIA 

IN TF~ MATTE.~ OF THE APPLICATION OF 

ERNEST McCULLOUGH and ELEANOR 
McCULLOUGH. to sell to CLYDE w. 
E~~RY that certaL~ public util­
ity operated in the County of 
Del Norte, State of California, 
kno~n as and conducted under 
the name and style of KLAMATE 
WATE..'q LIGST & POv'JER C01'lP.A..\"Y 

BY TF~ CO~ThUSSION: 

Application No. 24122 

OPINION AND ORDER 

This application sets ~orth that E~est McCullough ~~d 

Elea."'l.or McCullough, his wife, hereinafter referred to as the 

Sellers, at the present ti::le ov.n and operate ~ water, light and 

power business, 1."l the County of Del Norte, knOw:l a:;: the Klacath 

Water, Light & Power Company, end that they now desire to sell to 

Clyde W. Henry all of their r1Sht, title ~~d intere:.t a~d equity, 

in and to the properties" incl11c.i..ng the operative rights" the 

accounts receivable and assets 0:" every kind a:..d character 'be­

longing to and used i~ the busL~ezs of the comp~~y, more sp~cifi­

cally described as follows: 

All thot certaL~ ~eul property in the Town of 
Klamath, Co~~ty of Del Norte, State of California, described 
as follows: 

BegL~ing at the point bear~~g north 24 degrees 
34' west 20 feet fro~ the most northerly corner of Lot 9 
in Block 2 of the Town of Klamath, according to the map 
thereof on file in the office of the Co~~ty Recorder of 
Del Norte Co~~ty? Culifornia, on July 19? 1926 in Book 2 
of Maps, page 42, a.~d r"..l.."l.~ing thenCE:: north 65 degrees 26 f 
east 50 feet; thenc~ north 24 degrees 34' west 100 feet; 
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thence south 65 degrees 26' west lB:Z feet; thence south 
24 degrees 34' east 100 feet; th~nce north 65 degrees 
26' east 132 feet to the place or begL~1ng; 
together with all bu11dL~s, appurtenances, casements, 
water rights, PumpL~b stations, engines, machtnery, 
transformers, pipes, ditches, gas, electric snd pucp­
ing fixtures and e~u1pment, contracts, accounts receiv­
able and sums due and to become due in co~ection with 
said ~ub11c utility. 

Ex.."li"oit "An filed i.."'l this proceeding contains a bala."lce 

sheet showL~g the aS$~ts and liabilities of Klamath water, Light 

& Power Company, as of December 31, 1940, as follows: 

Cu:rent assets -
Cash 
AccO~"lts receivable 

Fixed assets -
La..."'ld 
Pl~~t and equip=ent 

Assets 

Less - Allowance for depreciation 
Fra."l.chis~ 

Total assets 

Liabilities 

Current liabilities 
Long-term debt 

Mortgages payable -
To Bank of America 
To Stewart & Rose Day 

$ 38.28 
811..40 

$ 4,372.60 
6,000.00 

Total li~b~11ties 
Net worth 

To~al 

$ 849.68 

16,207.49 
600.00 

$..17.657~17 

~ ") ""11 6"', .;;> '"',,:, • 

10.372.60 

$12,584.27 
5,072.90 

$17 1657 .. 17 

The application shows that the real property hereinabove 

descr1bed is subject to a deed of tr~st between the Sellers and 

Corporation of ~e!'ica, as trustee, and Ba~ of America Nat10nal 

Trust & Sav~~gs A~sociation> as beneficiary, as security for the 

paycent of an 1ndebtc~~ess L~ the sum ot $6,000 upon which there 

remains an unpaid bal.ilnce, as shown in the foreg01:'lg balance sheet, 

of $4»72.60, t~d that it is s~bject to & second deed of trust in 

favor of Rose M. Day and Isaac S. D~,y (reported on the b~.l:mce 
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sheet as Ste\,:art &: Rose Day) to secure the payme!lt of the sum of 

$6,000, all o~ w~ich is outstandi!lg. 

In addition to the =.ortgagc debt, there is a judgreent 

l1~n in the C3.S0 of Y~'rnu:n Paul, pl<J. in.t iff , vs. Klamat!1. Water, 

Light (( PO\"/r!l' CO::lpany, Ernest McCullough a."ld Eleanor McCullough, 

defendants, No. 144786, in the Municipal Court of the City and 

CO'l.lr..ty of San Fra."lcizco l.."l the azou.."lt of $63;.88, incl"J.d1ng !'rir..-

cipal, interest rulC costs, ~ntered on November 22, 1940, and a 

i'u.rther j.ud€;=tO!lt lien ae~:L"'lst th~ Sellers in the case of Clyde 

w. H~nry vs. Ernest McCullo~h ~~d Elc~"lor MCCullo~~, No. ]lj2, 

in the Sup~rior Court of t~e St~tc of Calito~~~) in ~"ld for tho 

County of D~l Norte, L"l the ~O~"lt of $6)JOO~ tObo~~~r ~~th. in­

tcre~t) entered on. J~"l~~r.Y 28, 1941. It i3 reported that on 

April 6, 1941, ~ exe~ution ~~~inst the property of the Sellers 

was issued by the Clel'k of the Superio:;' Court o~ Del Norte County, 

1.."l the action of Clyde W. HC:'lry vs. Ernest McCullough and El€a."lor 

McCullough, requiring the zherif!" to so.tisf'~r th~ judg!!lent Ollt of 

the real and personal p:'opcrty of the Sellerz, end !:'lore specifi-

cally, out of th~ s<.:.l,~ of Xlru:!z,th v~ater .. Light & Power Co:npany. 

It 2.ppe&rs th&t .':!:'ra."lge=:.ents accorc.in::;;ly hc.ve been made 

whereby the McCu1lou~hs will tr[;'.:J.si'e:- their lnt~rest :L"l the Klamo.th 

Wa ter, Light & Power (.;ompany to Clyde \'{. Henry in conside!",':t, tion 

for th~ sum of $400 t.nd the assu.~ption by Clyd.e \11,. Henry of the 

debts and obligations of the busir.css which are s~cur0d by the 

aforesaid deeds of trust :I!lci the judgrnr.mt lien in favor of Varn.~ 

Po.ul. 

The Coclr.li~sJ.on h~.s considered this ms.tt~r ~'1.d is of the 

opL"lion that a public hear~1S is not necessary ~nd that the trans­

fer of the properties to Clyde w. Henry should "0.: ::~uthorized, 
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provided SC'l.io. Clyde: VI. Renry C\,:33UJ:leS the pa:rtlE'nt o~ the out-

ztendins indebte~e$s, i."lclncl;l.ng curr':::1t lit;.';:)i1ities, of the 

Klamath Water, Light & Power CO~p:,.IlY, therefore 

IT IS :-reR.~Y O::tDZ:2D thn t Er::est M~Cullough ane Elen..nor 

11cCullough be, .::.:.nd they ::.erebJ• o:::-e, o.uthor:Lz·::d to sell .?' .... "'ld trcn::-

!er to Clyde w. He~ry, on or b~:orc July 31, 1941, all their 

right , title, 1:1 tCl"CS t D..."'lC: (-~u:!. ty in ond to t!lC properties they 

o\'.n :::na. opcrn tE:' under the n~.me 0:: Y.l::-.tlZl. th ~ight & Power 

Company as z~t forth hereL~. 

IT IS HE .. 'tffiBY fUETHI.:F; O=~~'~D th,~ t Clyde VI. Henry be, 

und he hereby is, t;.uthorizea to :i$zw:e the p~4ymcnt of the indebted-

ncsz w~ich is secured by ~ lion on s~id properties, ~"'ld ~ny other 

indebtedness thct constitutes a valid clai~ ~g&L"lst soid prop~r-

ti~'s • 

IT IS at?EEY :"u1\'!iill? ORDE?.ED that Clyc.,= Vi. Henry :::hall 

file with the Coo::ti.s::lon, withL"'l ttirty (30) d~,ys 4li'tcr the cx-

ccution thereof, & ce~tif1cci copy of each dc~Q. o~ oth0r ~n5t~u=ent 

by which he rC'cci vcs title to t{H~ propcrtic.::; cocprising the 

to operate the sc~c. 

IT IS dZi-".EEY ;·'URTU.:SR OF.DEMD th~t the considc:r~t;'on 

p~.id by said Clyde W. H0n~1 for sc.~d. propcrt.ice sh~ll not, bci'ore 

this COm=lission, be urg,o)Q. ;~s !'ixing the ":0.1:,4(.' of said pl'op~rt1.:;:-s 

for any purposi,." oth.;;:, tt.rn the tr::""lsi';,:r h.:-roi;;in r".uthorizcd. 

IT IS ~2P.EEY F:';?T~:;'E~ Ol'IDERED th:::.t the :.uthority he-rein 

grontcd sh~ll become: .::i'fcctiv(' twenty (20) d:.y::; .from th~ date 

!"l.ere:of. 
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Doted at Son Froncizco, 

of ---UfM; I ,1941. 


