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Decision No.

BEFORE THE RAILROAD COMMISSION OF THE STATF OF CALIFOZNIA

IN THE MATTER OF THE APPLICATION OF

ERNEST McCULLOUGH and ELEANOK
MeCULLOUGH to sell to CLYDE W.
HENRY that certain public util-
ty operated in the County of Application No. 24122
Del Norte, State of California,
kown as and conducted under
the name and style of XLAMATEH
WATER LIGHT & POWER COMPANY

3Y THE COMMISSION:

OPINION AND ORDER

This application sets forth that Ermest McCullough and
Eleanor MceCullough, his wife, hereinafter referred to as the
Sellers, at the present tizme ovm and operate 2 water, lignt ond
power business, in the County of Del Norte, kxnown ac the Xlamath
Water, Light & Power Company, znd that they now desire to sell to
Clyde W. Henry all of their rigcht, title and Iinterest and equity,
in and to the properties, including the operative rignts, the
accounts receivable and assets ol every kind and character be-
longing to and used in the business of the company, more specili-
cally described as follows:
All that certain real property in the Town of
Xlamath, Comnty of Del Norte, State of California, described
as follows:
Beginning at the point bearing north 24 degrees
34 west 20 feet from the most northerly corner of Lot 9
in Block 2 of the Town of XKlamath, according to the map
thereof on file in the office of the Cownty Recorder of
Del Norte County, California, on July 19, 1926 in Book 2

of Maps, page 42, and running thonce north 65 degrees 26!
cast 50 fect; thence rorth 24 degrees 34' west 100 feet;
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thence south 65 degrees 26' west 182 feet; thence souta
24 degrees 34' east 100 feet; thence north 65 degrees
26! east 132 feet to the place of beginning;

together with all bulldings, appurtenances, ecasements,
water rights, pumping stations, engines, machinery,
transformers, pipes, ditches, gas, electric and pump-
ing fixtures and equipment, contracts, accounts recelv-
able and sums due and to become due in connection with
sald public utility.

Exhibit "AT™ filed in this proceeding contains a balance
sheet chowing the assets and liabilities of Klamath Water, Light

& Powcr Company, as of December 31, 1940, as follows:

Current assets -

Cash 8 38.28

Accounts receivable 811.40 & 849.68
Fixed assets -

Land 871.00

Plant and equipment 16,951.18

Less - Allowance for depreciation (1,614.65 16,207.49
Franchise 600.00

Total assets $17,657.17

Liabilitles

Current liabilities 5 2,211.67
Long-term cebt
Mortgages payable -
To Bank of America :
To Stewart & Rose Day 10,372.60

Total 1iabilities $12,584.27
Net worth 5,072.90

Total £17,657.17

The application snows that the real property hereinzbove
described is subject to a deed of trust between the Sellers and
Corporation of America, as trustee, and Bank of America National
Trust & Savinge Acsoclation, as benefliciary, as security {or the
payzment of an indedbtedness in the sum ol $6,000 upon which there
remains an wnpaid balance, as shown in the foregoing balance sheet,
of $4,372.60, and that it is subject o 2 second deed of trust in

favor of Rose M. Day and Isaac S. Day (reported on the balance
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shect as Stewart & Rose Day) to seccure the payment of the sum of
$6,000, all of which is outstanding.

In addition to the mortgage debt, there is a judgment
lien in the case or Vernum Pauvl, plaintiff, vs. Klamath Water,
Light & Power Company, Eracest Mclullough and Eleanor McCullough,
defendants, No. 144786, in the Municinal Court of the City and
Courty of San Francisco in the amount of $632.88, including nrin-
cipal, interest and costs, ontered on November 22, 1940, and 3
further judgment lien agzinst tae Sellers in the case of Clyde
W. Henry vs. Ernest McCullough wnd Eleanor MeCullowgn, No. 3132,
in the Superior Court of the Stute of California, in and for the
County of Dcl Norte, in the amount of 36,300, topetacr with in-
terest, entered on Junuary 28, 1941. It 45 reported that on
April 6, 1941, an execution against the property of tae Sellers
was issued by the Clerk of +the Superior Court of Del Norte County,
in the action of Clycde W. Henry vs. Emest UMcCullough and Zleanor
YeCullough, requiring the sheriff to satisfly the judgment out of
the real and personal property of thae Sellers, cnd more specifi-
cally, out of the sale of Xlamath Water, Light & Power Company.

It sppears that arrangements accordinygly have been made
whereby the McCulloughs will transfer their interest in the Xlamath
Water, Light & Power Lompany to Clyde W. Henry in consideration
for the sum of $400 and tne assumption by Clyde W. Henry of the
debts and obligations of the business which are secured by the
eforesaid decds of trust and the judgment lien in faveor of Varmum
Paul.

The Commiszsion nas consldered trhis matter and is of the

opinion that a public hearing is not necessary ané that the trans-

fer of the properties to Clycde Y. Henry should oo zuthorized,
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provided said Clyde W. Henry assumes the payment ol the out-
standing indebtedness, including currcont liabilities, of the
Klamath Water, Light & Power Company, taererore

IT IS NERFBY OXDEZED that Ernest MeCullough and Eleanor
MeCullough be, and they hereby are, authorized to sell and trons-
fer to Clyde W. Henry, on or before July 31, 1941, all their

rizght, title, interest and eguity in and to tne properties they

own and oporate under the nome of Xiamath Water, Light & Power

Company as set forth nerein.
IT I3 HEREBY SURTHLE CEDELED that Clyde W. Henry be,
and he hereby 1s, cuthorized Lo assume the payment of the indebdbted-
ich is seccured by a licn on said properties, ond any other

indebtedness that constitutes a valid claim ~geinst sald proper-

IT IS ATHEIEY TURTIEZR CADERED that Clyde W. Henry s
file with the Commisslon, within thirty (30) days after
ecution thersof, & certified copy of cach deed or othar Instruzent
by which he reecives title to +tao propertics comprising the
Kloamath Water, Light & Fower Company, and & statement showing
tac exact date upon wnich v eeguired such proportics and tegon
to operate the scme.

IT IS J7PFEY ~URTUER CRDERED that the consideration
p2id by said Clydc W. denry ror said propertics sholl not, belfore
this Commission, »e urgsd o3 fixing the valae of said properties
for any purpose other thacn th - rein authorized.

T IS =EREBY FURTAFD ORDERED that the zuthority hercin
granted shall becomc offcctive twenty (20) days from the date

hercof.




Datcd at San Froncisco, California, thls ,&2 day

L

//@4/

of Cgﬂd"é , 1941.
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Commlzesioners




