Declision No.

CALIFORIIIA

In the Mattor of the Application of
J'Ou ..SSTO O»nd MI"‘" T-‘S.LO dOi'ls
business as TESTO 3R0S., for 2
certificate of public conveniecrnce
and necessity %o operate an automobllie
trucx scrvice for the urungpo vation

£ fresh frulits and vegetakles, as a
comnon carrier, between Stoclkion,
California, and all points within a
radlius of tweuty mliles therecf, on th
one hand, and Los Angeles, on the
other hond.

Application No.25796

el e e N it M e A S S P e s

Louttit, Marceau & Louttit, by Danlel V.
Marceau, for applicant

Francls X. Vierra and Cor oy I. Qwens for
Sout;e*ﬂ Pacilfic Company anc Paclfic
Motor Transport, protestants

Willard S. Jonnson, for Valley Zxpress Company
andé Valley lotor Lines, protestants

Luce, for Atchison, Topeka % Santa Fe
Rallway Company, protestan
Gotelli, »rotestant

BY THE COMMISSION:

QPIFION

In this proceeding applicant, Joe Testec and Mixe Testo,

doing business as Testo Bros., seeks authority to establish and
operate an sutemotive truck service as 2 highway common carrier,
as that term is defined in Scction 2-3/L4 of the Public Utilitles
Act, for the transportation of fresh fruits and vegetables as

follows: from Stockton, Califernia, and & radiuc of twent




(20) miles thereof, to Los Angeles, California; said service
to be operated daily, except Saturdays, days preceding koll-
days, and such days when less than one huncred (100) packages

1
in the aggregate are offered for transportation.

On February 20, 1940, N. A. Gotelli filed an appll-
cation with the Railroad Commission seeking a certificate of
puklic convenlence and necessity Lo establish a similar trans-
portation service.2 L public hearing was held on sald Gotelll

application and the matter was submitted and 1S now pending

voefore the Commission for decision. The wecond o the Hea i

on the Gotelll applicatlion was incorporated in thls proceecing

by stipulation of all partlies.

Pudlic hrearings were hold at Stockton and Los Angeles

10Lo,

on December 17, 18, and WQ_/‘“Q Januwery 7, 8, ond G, 1503,

wefore Examiner Cameron, cvidence was recelved, the matter was

duly submitted, and the scme is now ready for decision.

3

The testimony of many witnesses who testified on be-

nalf of applicant developed facts during the progress of the

Application No. 23796, paragraph 1

Application No. 22957, in Case No. LL35, filed September
1, 1939, swbmitted Fevruary 29, 19L0

1L fruit and vegetadble growers from Stockton and

vicinity:

1L fruit a nd vegetabl.e brokers from Los Angeles and
tockton;

The President of the Szn Joaguin Marketing Assoclation
of Stockton;

The Gerneral Manager o7 applicant




nearing which may be summarized a2s follovs:

Por many vears appllcant has been conducting a produce
business at the San Joacuin Marketing Assoclation in Stockton.
During 1935 many frult and veogetable growers and dealers lesrned
that applicant was operating trucks Loz Angeles, transporting
Srult and vegetables in the conduct its produce business.
These growers and dealers Irom time time requested applicant
to transport produce oI one type or Mer from the Stockton
area %o the Los Angeles markets. equests became so froequent

nt ingugurated a t
service In conjunction with 1¢ts produce business. Reguests for
transportation increased wntlil appllcant found It necessary o
operate a line-haul and pick-up service. Shipments were plcked
up at ferms In the Stockton vicinily during the day and con-
solidated with shipments orisinating at the San Jeaquin Marketing
Assoclation on line-haul trucks for dellvery. Line-haul trucks
departed from Stockbton about L:00 p.m. edch day and arrived at
the Los Angeles markets about 3:00 a.m. the following day. The

exact number of shippers peatronizing applicant’s service during

the 1940 season is not snown. However, it does appear that a

large number of shippers were scrved. In some instances ship-
ments were handled pursuont Lo & specilal arrangement, but In most
instances applicant handled shipments indiscriminately. 3uyers
for commission houses in Loz Angeles recuecsted thae growars 0
t i ien t appears Iin practicelly all
that the commisclo ¢ pald the transportation
charges and gecducted the amount Irom the sale price of the

duce remitted to the grovers. This constituted the manner

3.
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which practically 2ll of applicant's transportation dusiness was

handled.

The growers in the Stockton crea reguire the establish-
ment of & truck service that will trancport the perishable crops
to the Los Angeles markets - ¢ rapid and dependable
manner. The perishadle frultc and vegetables maturing during
the spring and summer montias are picked generally during the hot
hours of the day and should arrive at the markets followlng the
day of picking. To accomplish this reguires careful and prompt
transportation. Shipments should arrive at 3:00 a.m. so that
cormmission merchants have an opportunity to dispose of sald procd-
uce at the dbest available price. Late shipments, in many
instances, cannot bYe dispoced of on the day of arrival and must
be held over and sold as seconds, theredby causing a considerable
loss to the grower. The tectimony of these witnesses, without
exception, established that truck transportation is the only
medns whercby the growers can deliver thelr products to the Los
Angeles markets with sufficient dlispatehr and in proper condition
to avoid the losz ol late ¢ demage to shipments re-
sulting on many occasions {rom other means of transporcation.
Applicant's service was used regularly in delivering shipments

from Stockton and vicinlty to the Los Angeles markets.

The record of prompt service and condition of equip-
ment places applicaont in a position to perform the service for
whieckh authorisy is here sougnt. Very few shipments in the past

fve vears have moved from the Sgockton area vo the Los Angeles

markets by rail, or by hisghwey common carrier truck.

L.




The dulldings of the San Joacuin lMarketing
Asscoclation occupy approximately three acres, In waich there
arc 182 stalls for growers and dealers. During the 19LO
season approximately 150,000 packages of produce weore handled
through the Assoclation for Los Angeles markets. In adéition
to this large quantitics moved directly from the farms to Los

geles markets. The services of several carriers were
utilized to transmont tho shipments during this season, the
record showins that N. A. Gotelll, Testo Bros., and Campeodonico
% Barosso transported the laryest quéntities. iMlany grower wit-
nesses were of the opinion that the quantity of procuce to be
shipped to the Los Angeles markets during the 19l season will
exccod that of the 1SL0O season by approximately twenty-Lfive per
cont. It 4t apparent that a highway common carrier service 1is

necessary.

The record clearly establishes that applicant was
performing & highway common carrier service during the 1940

roduce season and that said service was merformad in violation
&

of the provisions of the Public Ueilities Act. The Commission

will not condone this 1llegal practice.

A careful consideration of the envire record leads to
the conclusion, and we hercby find as a facy, that publlc con-

venience and necessiiy reguire the esteblishment of an auto-

An action seoeking to recovor penaltlies for violation

of Section BO-B/E of the Public Utilities Act has been

Inastituted at the dircection of the Commission and is
now ponding In thie Superior Court in San Joaquin

County.




motive truck service for the transnortation of fresh frults
and vegetables as a highway commoen carrier, as defined In
Section 2-3/L of the Public Utflities Act by applicant, as
follows: <from Stoclkton, California, and a radius of twenty

(20) miles thereof, to Los Angeles, Celifornia.

Applicant hereln 1o heredy placed on notice that
operative rishts o not constitute a class of property which
shall me capitalized or used as an element of value in deter-
mining reasonable rates. Aside from thelr purely permissive
aspect, they extend to the holder a full or partial monopoly
of a class of business over a particular route. This monopoly
feature may be changed or destroyed at any time Ly tho State,
whlich Is not in any respect limited to the number of rights

which may be glven.

© 2D EER

Public hearing having oeen held In the adbove-entitled
procoeding, upon which evidence was adduced, the matter having
Yeen duly submitted, the Commission new belng fully advised,
and 1t having been found that publle convenlence and necessity

50 reguire,

IT IS ORDERED that & certificave of pudblic conven-

ience and necessity is heredby gronted to Joe Testo and Mike

Teste, coing dbusiness as Testo Zros., for the establishment
ané operation of an automotive sorvice for the transportation
£ fresh frults and vegetables es a highway cormon carrier, as

such is defined In Section 2-3/L of the Public Utilities Act,

6.
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from Stockton, Californiz, an s of twenty (20) miles

thereof, to Los Angeles, California.

T IS FURTEER ORDERED that Iin the operatlon of said
highway common carrier service pursuant to the foregoling cortirl-
icate, Joe Testo and Mike Testo, doing dusiness as Testo Bros.,
shall comply with and observe the following service regulations:

(1) PFile a written acceptance of th
certificate herelin granted within a perioed of
not to exceed thirty (30) days {rom the effective
date hercofl.

(2) bjec to the authority of this
Cormission to change or mocify such at any time
by further o“de sald Joe Testo and Mike Testop
dolng bdusine as Testo 2ros., shall conduck.
said highwa common carrier service over and
along the *olloving route: VU.S. Highway No. 99,
through Modesto, Nerced, lMacera, Fresno,
Bakersfileld, Bu“ba“u, and Los Angeles, Celifornta.

(%) Commence the service herein authorized
within & period of not to exceed sixty (A0) days
from the effective date hereol and file in
triplicate and concurrently maxe effoetive within
8 period of not to exceed sixty (60) days f*om
the effective date of this order on not less than
five (5) days' notice o the Cormission and the
public a tarlifl or teriffs constructed in accord-
ance with the ruquire“,nus of the Commission's
general orders and containing rates, rules, and
*eg"lat*o“s which in volume and effect shall ve
iden t&c"’ with the proposed rates, rueles, and
regulations shovm In the exhidit attached ¢
Application No. 2579 , in so far as th ey co*’orm
U0 the certificate herain granted, or rates, rules,

and regulatlions satisfactory to the Rallroad
Com' asion.

(L.) Filo in tr’pl cate and make erfective
within o perlod of not to exceed sixty (LO) days
from the e.fective date of this order on not less
than five (§) days' notico to the Commission &and
the p wblic time uCﬁCd les covering the service
herein “thorized in acco*dance with paragroaph I
of Application ¥o. 23796, and % form satisfactory
to this Commisgion.

(5) Rignts and privileges herein authorized
may not be discontinued, sold, leased, transferred,




nor assigned unless the written consent of the
Commission %o such discontinuance, sale, lease,
transfer or assigmment has first been obtalned.

(6) Yo vehicle may be operated by applicant
herein wnless such vehicle is owned by sald
applicant or 1s leased by applicant under &
contract or agreement on & basls satisfactory to
the Railroad Cormission.

(7) Applicant shall, priox to the cormence=-
ment of service authorlzed herein, and contlinu~
ously therealter, comply with all of the pro-
visions of this Commission's General Order No.

91.

The effective dete of this order shall be twenty (20)

days from the date heroof.

Mey, 19L1.

Cormissioners




