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DRIGINAL

BEFORE TiiZ RAILROAD COIZASSION OF TES STATE OF CALIFORITIA

Decision TWo.

Jeames G. Gross,
Complainant,

-7S= Case No. 4534

" R. R. Vermillion, and
Sedie Vermillion,
Defendents.

In the Metter of the Investigation
on the Cormmission's own motion into
the charges, classificetions, con-
tracts, operetions, practices, otc.,
or eny of them, of RICHARD X.
VIRVILLION and SADIT VIRIILLION, his
wife; XLAWATE RTAL Y COPATL, a cor-
poratzon- and GIORGZ G. CLONZY and
IRVIN . QUINN, in the distridution
and sale of water for domestic aad
other purposes Iin the viciaity of
Xleamath Glen subdivision, near %a
Town of lameth, in Del Vbrte County,
California.

Case MNo. 4559
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Jemes G. Gross, for Complairent.
Sadie Vernlllion, for Defendants.

Irvin T. Quinxn, for Xlamath Realty Comparny.

RIIZY, CORIISSIONZR:

James G. Grocs, & resident of Klemeth Glen, Del orte
County, California, elleges in this complaint that for the past

S$ix yeers the defendants, R. R. Vermillion and Sadie Vermillion,

his wife, have been supplying water to all property owners of the

Xlamath Clen subdivision for household, lawn and gerden irrigetion
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purnoses dbut that during throe years last past seid deflendants
have threatened to discoatinue the furnishing of weter for the
irrigetion of flowers, plaxnts, lavms and trees on his premises.
Mr. Gross further sets forth in this complairxt that during the
letter part of May, 1940, a letter weas sent to alm and to all
other property owners in Xlamati Glexn informing them thet the
use of water for irriration purposes in the subdivision nust
stop and thet tilcreaffer water would be supplied for housekold
uses only. Complainzat Gross therefore requests that the Com-
mission order the defondents, R. R. Vormillion and Sedie
Vornmillion, his wifc, to continue the sorvice of wator to his
promises not ornly for housghold uses but also for tae irrigation
and sprinkliag of his lewn, gerden, trees oad shrubs.
Wo formal aaswer wes filed in this proceoding. Com=

runications recoived from defendeants end from officiels of the
Xlamath Rcalty Compeny, & corporation, which sold the resort
provortios known as Xlameth Glex to saild Termillions, indicated
thet there would do - disputs over tho rusponsidhility of
providing water sorvice 0 the rosidents of thc ehovo mentioned
pronerty. Both tic s3ller =ad the purchessers of Xlamatk Glexn
Resort denicd ony and ell rosponsidility of providing wator
gservies in the subddivision cither under private contractual
ohligetions, or as & public utility, or otherwisc. The
Klemoth Roolty Conmpany aes its primeipel place of business in

| the City of Zurclke and in 1934, under contrret, sold tiac rcsbrt,

i{ including duildinzgs, Lfixturss rad othor sypurtennnces, to R. R.

| Vermillion ond Sedic Vornillion: said rerl ustete firm holing mtill
vho holder of the rocord titlc thercof. Tador such circumstences

? end for tho rurposc of broaderning the scope of the issues reised iz
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the complaint of Jemes G. Gross, the Commission issued its order
instituting en investigation upon its owa motion into the charges,
clessificetions, contracts, operetions, vractices, etc., or any
of them of Richard R. Vermillion and Sedie Vermillion, his wife;
Klemeth Realty Compeny, e corporstion; and George G. Cloney and
Irwin 7. Quinn, in the distribution and sale of water for domestic
and other purposes in the vicinity of Xlemeth Gler subdivisiorn,
near the Towa of Klemath, Del Norte County, Cslifornia.

A pudblic hearizng in these two proceedings wes held in
Klamatk Glen, Del Norte County, at which time it was egreed by all
interested parties that both matiers be cembined for heesring and
decision.

Klamath Glen 45 a sportsmens' resort, world-famous for
5ts salmor and steelhead fishing and is located on the northerly
bank of the lower Xlamath River, approximetely four miles up-
streem from the Town of Klemeth. 1In 1925, the Xlamath Realty
Compeny subdivided a 77-acre percel of land, Tiparien to the
Klamath River, 29 acres thereof were reserved for resort buildings
and grounds, the remminder being plotted into 110 lots for hone-
site purposes.

The evidence ¢lezrly shows that the Xlamath Realtly
Compeny and its agents agreed to supply all lot purchasers and
ovmers in the suddivision with weter not only for strictly house-
hold purposes but had specifically agreed o and promised water
adequate and sufficient for the proper irrigetion of lawns,
flowers and shruds. The Realty Company put in 2 well, pumping
plant and e sSmaell storage tank near the main lodge hall azd
installed distridution pipes throughout tie cntire subdivision.

Thereafter water was deliversd from tais system to the resort
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properties and to all resideats and 1ot owners in the subdivision
requesting servige, not only by Xlameth Realty Compeny dbut also
by every lessee or purchaser of the Xlamath Glen resort property
as well, without restriction es ©o use watil May, 1940. 'ater hes
been furnished to residents in the subdivision for compensation
since the year 1931. Cormencing with 1934, R. R. Vermillion and

Sadle Vermillion haeve served water in the subdivision at rates

ranging from 310 to $20 per year. Therec cex de no doudt whatso-

ever that this water supply end service hes beex dedicated to the
public use and as such is under the contfol end jurisdiction of
the Railroad Cormission.

During tihe progress of the heering, Irwizn 7. Quian, in
behelf of the Xlameth Rezlty Compeny, conceded the public ut?lity
status of the weter service to the subdivision but contended,
however, that all the duties and obligetions of providing such
water service had been assumed by the Vermillions under the terms
of thelr contract for the purchase of Xlamath Glen. The record
shows thet this sale was never submitied to the Comission for its
approval.

From the evidence end testimony presented, it became
apparent early in the hearing that considerable uncerteinty existed
as to the intent of the Reelty Company to transfer title and owner-
ship in the pipe lines end weter distribvution fecilities lying
within the subdivision bvounderies. It was egqually ¢lear thet the
system must have a new well and pumping plont before the beginning
of the 1941 season if any water at a2ll is to Ye provided, the
existing equipnent and facilitics being woefully imsufficient even
to meot the demends of the resort itself. 4s e result of these

tangled affeirs and several serious complications arising there-
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from, the presiding Commissioner suggested that tae officials of

the Klemeth Realty Compeny and R. R. Vermillion ard Sedie.
Vermillion enter into negotiations to deternine emong themselves,
if possible, the resvonsidility of instelling the necessery improvo-
ments to the water system and of coatiauing the service. The
Comission has now been sdvised that Klameth Realty Company has
grented to R. R. Vermillion and Sedie Vermillion full title to all
the distridution vipe lines used to supply weter to the sub-
division: that zaid Vermillions have egreed To assuune the
obligetions of supplying water to all residents within tke sald
subdivision voth for househcld and gerden irrigetion purposes;
end, have furthermore agreed to drill e new well capable of
producing an adeguate axd setisfactory supply of water and o
install the new pumping eculpment axd storage facilitles necessary
to assure the stendard of water service the residents of Klemeth
Gler ere entitled to receive undor the terms of thelr purchase
contracts and as consumers of a pudblic utility water system under
the comtrol and jurisdiction of the Reilrocad Commissionm. It wes
furthermore understood that £t en eerly date the Vermillions will
f£ile an application with the Reflroad Comission to have esta-
blished e feir and just rate for weter service to be supplied
through their system upon the completion of the improvenents.
Under the circumstances, it swpears tiiat the complaint of James

G. CToss and other residents of the sudbdivision thereupon will de
satisficd.

The followizng form of Order is recommended:
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Complaint &s above entitled having been riled‘with the
Railroad Commission and sn inveétigation upon the Comission's
own motion having been imstituted into the operation of the water
system serving Xlemeth Glex Unit Ome, also kunovm as Xlematk Glen
Subdivision, a public hearing heving been held thereon, the
netters having beean duly submitted, end tpe Conmission being now
fully advised ia the premises,

It is heredy found as a fact that the water syvsten
serving Xlemsth Glen Unit One, situate epproximetely four miles
up-stream from the Tovm of Klemath in Del Norte County, be and
it is hereby found %o be dedicated to public use and subject to
the jurisdiction and control of the Reilroced Commission of the
State of Celiforrie, end therefore,

IT IS EIREBY ORDERSD thet R. R. Vermillion and Sedie
Termillion, his wife, “e znd they are heredy ordered to instell,
or csuse to be installed, such improvements to their water
production and distrivution facilities as mey be reasonadly
necessary to provide at all proper times an adequate supply of
wa%er for household uses end for the svrinkling exd irrigation of
lawvms, gardens, flowers, shrudbery, etc., to all residents of
Klemath Glen Unit One, sometimes also celled Klameth Glen Sub-

ivision, in Del INorte County, who request suckh water service,
said improvements to be instaliled and in vrover working order in
a menner satisfactory to this Commission for the season of 1941,
not later then the first day of July thereof.

For all other purposes the effective date of this Order

shell be twenty (20) days from and after the date hereof.
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The foregoing Opinion and Order are heredy epproved and
ordered filed as the Ovinion and Order of the Railroad Commission
of the State of California.

Dated at Sen Francisco, Califoraie, this

of Vdaul , 1941. |

Cormissicners.




