
Decision !~o. 
, . - ... 

BEFOR3 T:~ RAIlROAD co:::aSSIO:r OF TF.::: STJ • .':: OF C.AI.I:FOR!TI.A. 

Jar.J.es C .. Gross, 

-vs-

R. R. Ve~llion, and 
Sedie Vermillion, 

Co~l8.i::w.nt , 

Defendents. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

--------------------------------) ) 
In the Hatter of t~e Investigation 
on the Cornmis sion' S o'\vn, ::lot ion into 
the charges, clessifi~ations, con­
tracts, ope~~tions, ~raetices, ate., 
or eny of them, of RIC:s:A...~ R. 
v.z:C':ItLIO!~ and SAD!::: v:::R"!n.I.IO~r, his 
wite: KL\:~~ ?3J.LTY CO!.~;':::!, a co:-­
poration; and G30RG: G. ClO~~Y ~d 
IR~'j'IN z. Qun~~, i:1 the distrioution 
and sale of water for domestic e.::ld 
other :pUI1)oses· ill the vic:ini ty of 
Kl~th Glen subdivision, r.ear the 
Town of !o.~th, in Del Norte County, 
California. 

) 
) 
) 
) 
) 
) 
} 
) 
) 
). 
) 
) 
) 
) 

--------------------------------) 

Case ~~o _ 4534 

Case 1!o.. 4559 

Ja:es G. Gross, for Co~plainant. 

Sadie Ver~'lillion, for Defend.ants. 

RIIZY, CO~~!ISSIO!BR: 

IrNi:l T .. ~t:.ih:1, for lQ.e.:nath Realty CO!:l::oany. 

O ~I"·TTO~'T 
-~--:.!.=:.-:.=. 

J'a.:n.es G. Gross, a resident of Kle.:lath Glen, Del ~·rorte 

County~ California, el1eges in t~is co~pla1~ that for the past 

six years the defendants, R. R. Ve~illion and Sadie Ver~llion~ 

his wi fe, have 'been supplying ... .'8.ter to all p:-operty owners ot the 

Kl~~~th Glen subdivision tor household, la\vn and gerden irrigation 
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pU~Joses but that during tr~oe years last past seid detenda:~s 

ha~e threatened to disco~tinue the furnishing of weter tor the 

irriGation ot tlo','Iers, pla:lts, lo.v.lD.s and trees on his pI"e:::!ises. 

l!t'. Gross ~::-tb.er sets forth in this co:::olei::t that dUl"ing the 

latter ~)a=t of :,1a], 1940, a letter wes sent to ~i:::. t.nd to all 

other prop~rty owners in X1a~ath ~le~ i~fo~n3 then that the 

use of water tor irrif~atio:l purposes i:1 the subdivision oust 

stop and thet t~orearter ~~ter "NOuld O~ supplied tor household 

uses only. Co~:plaina:lt Gross therefore rGquests that the Co:­

mission ordor the detondents, R. R. Vor-~llion and Sedio 

V0ro.illiOIl , his .nfo, to continue the 50rvico of wetor to his 

pro~isos not or~y tor ~ou30hold uses but also tor the irrigatio:l 

and. sprlnlaing of hi::; lawn, Berdcn, troo S O.:1d sl:u-uO's .. 

:~o tOr:"'...a.l answer was tiled in this procooding. Cor.:.­

nunicetions race!. ved f=o:n dctcnde.:1ts e..."ld. fron officie.ls of the 

Kle::l1.\th Roalty Company, e. corpo=Ootion, which sold the;: resort 

proporties kno~rn as Kl~=sth G1e;:= to sOoid 7or~11ions, indlceted 

teet there ..,':ould 'be r. dis:9ut.:: over tho r\;lsponsibilityof' 

providing water 30rvicc to the rosidc~ts ot the abovo ~entionod 

pro!,orty. Both the soller ~.::.d tho purchr,~crs of IO.a~"'.th GlcI:. 

Rczort denied D.ny end. ell r~sponsi'bility ot providing wator 

3crvic:o in tho sui:ldivi~io:'! oith0r ul!dcr priv~tc cor..trc.etu~ 

o'olie;r.~tio:n.$, or e.s {'. l'ublic utility, or othOI'"~lisc. Tho 

Ale~~th R~~lty CO~P~iY h~s its principcl pl~c~ ot business in 

tho City of Eur~k~ ~~d in 1934, lL~dQr contrrct, sold t~e resort, 

including 'buil,dines, :ixtur~:J ~:l'i otl!.;r ~·ppurtcnr.!lccs, to ~. R. 

Vc~il1ion cn~ S~dic Vormillion; s~id ro~l ~st~tc ti~ boing Btill 

tho holder of tho record titlo tncruof. Undor such circunst~I:.ces 

end for t~o purposo of 'bro~dc~i~S ~~e scol'c o~ t~o issuos rcisod in 
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the co~laint of J~es G. G~oss, the Co~ssio~ issued its order 

instituting an i~vestigatio~ upo~ its o~~ notio~ into the c~erges, 

classifications, contracts, operations, practices, etc., or e::J.y 

ot them. ot Richard R. Ver::rl.llion a:ld Sadie Ver::i1lion lf his ·.vlte; 

Klamath Realty Co:,any, a corporation; and George ~. Cloney and 

I~~in ~. ~uinn, in the distribution and sale ot water for do~estic 

and other pu.-poses in the vicinity of Ela~ath Glen suodi~isionJ 

near the Town. or Kla.."':lath,. Del ~;o:-te County, Ca.lifornie .• 

A pU";jlic !leering in these two :o:-oceedi~gs was held in 

KlaI:l.e.th. Glen, Del ~orte Cou.'"lty', at w:-:'ich title i t ~'m.S agreed by all 

interested parties that both ~att~:-s be co~bined for hearing and 

deciSion. 

Rl~ath Glen 1s a spo~s.=ons' reso:-t, world-f~oUS for 

its salmon end steelhead tishi~g and is located on the northerly 

ban.k of the lower KJ.e.=.ath rti ver, approxil':.8.te1y four :li1es U:9-

stream trom. the Town of iC.atlath. In 1925, the lCLa."l!ath Realty 

Co~any subdivided a 77-acr~ parcel of land, riparian to the 

Kle!!lath Ri vcr, 29 acres thereof ":lero rese:oved for resort buildings 

and grounds, the re~inder being ~lotted into 110 lots for ho~e­

site purposes. 

The evidence clearly shows 'that the !Q~th Realty 

Company and its agents agreed to supply all lot purchasers and 

owners in the subdivision "1:1 tl: vleter not only 'tor strictly house­

hold purposes but had speci~ically agreed to and pro~sod water 

ade~uate and sufficient for the proper irrigation of lawns, 

flowers and shru~s. T~e Realty Com~eny ~ut in e well~ ~~ing 

plant and e s~l storage tank ~ear the ~in lodge hall ~d 

installed distribution pipes throughout the entire subdiVision. 

Thereafter water ..... as delivered i"rOtl this system to the resort 
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~roperties and to all residc!l'ts and lot o't'mel"S in the subdivision 

requesting se:-vice, not only by Alameth Realty COrl:.?eny but also 

by every lessee or ~urc~aser of the Z1~th Glen resort pro~erty 

as well, vnthout restrictio~ as to use ~~til W~y. 1940. Water has 

been furnished to ~esider.ts in the subdivision for compensation 

since the year 1931. Co:ce!lcing with 1934, R. R. Vem.111ion and 

Sadie Vermillion have served ~~ter in the subdivision at rates 

ranging from $10 to $20 pc:- year. Thero ee~ be :.10 doubt whatso­

ever that this water supply e::ld. service has bee:l dedicated to the 

public use and as such is unde:- the control e!ld jurisdiction of 

the Railroad Commission. 

During the progress of the hoari:::lg, I:::-vlin T •. Q;u.inn, in 

behalf of the Xlaoath Realty Company, conceded the ~ublic utility 

status of the water service to the suodivision but co~tended, 

however, that all the duties end Obligations of providing such 

water service had been assUQod by the Ve~illions under tho terms 

of their contract for the pu=chase ot Xl~~.th Glen. The record 

shows that this sale was naver sub=itted to the Co~ssion tor its 

approval. 

From the evidence end testi~ny prese~ted, it became 

apparent early in the heari~g that co~siderable unoertainty existed 

as to the intent of the Rcalty Company to transfer title and owner­

shi~ in the pipe lines end water dist~ibution facilities lying 

within the subdiVision bounde:-ics. It was equally clear that the 

system must have a ne\\T well and pu:::.',?ing plant before the beginning 

ot the 1941 seaSon if any '.Wlter et all is to 'be provided, the 

existing equip~ent e~d facilities bei~ woofully insufficient even 

to ~e~t the do~ds ot the resort its~lt. As e result of these 

tangled affairs and several serious complications arising thorc-
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trom, the ~residine Comc!ssioner s~gbested t~at the offiei~ls of 

the Kle.I:leth Realty Company and a. R. Ver::.illion ax:.d ~die .. 

Vernillion enter into neeotiatio~s ~o deter=dne a~o~g t~emselves, 

it possible. the re$~onsibility ot instslling the neeeesary im~rovo· 

ments to the water system and of co~tinuins t~e service. The 

Co~ission has now been advised that Klameth Realty Co~,any has 

granted to R. a. Vermillio~ and Sa1ic Ve~llion full title to all 

t~e distributio~ :oipe lines usod to supply water to the sub­

division; that said Ve~illions cave egreed to as~e the 

oblige.tions of sup:l'ljing ''It':l.t~r to all rezidentc ,vi thin t~e said 

subdivision both tor household and garden irrigation ~ur~oses; 

and) have turt~cr=ore agree& to drill a new \~ll capable of 

produ~ins an adequate e~ satistactorJ supply of water and to 

install the new yum~ing equip:ent ~d storage facilities necessary 

to assure the standard ot: ";lster servi~e the residents 01: IO.a::ne.th 

Glen ere entitled to receive undor t~e te~s ot their purchase 

contracts end as cons~ers ot a public utility water syste~ under 

the control and jurisdiction of t~e Railroad Conrnission. It was 

furthermore understo~ that tt an eer:y date the Ve~llions will 

file an al'plication wi th the ~5,lroad CO:!llUission to have esta­

bliShed a feir and just rate !or water serv~ee to be supplied 

through their system Uyo~ 'the co~,letion of the i~rove~ents. 

Under the c ircu::L.<jt~ces, i t ~'i?e.":'I.rs tl:.at tile com;>leint of J'8l'1les 

G. Gross and otr.cr residents ot t~e subdiVision thereupon will be 

satisfied. 

The to 11 owi:..C tor:-'l of O::-cl er is re cO::::J.encled : 
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Co~laint as above entitled having been filed vdth the 

Railroad CO"Cl!'l:ission and e>::l investigation upon the COnn:Usoion' s 

ovm motion having been instituted into the o~eration of the water 

system serving !lame. th Glen Unit One II also knov:n as Da:e. th Glen 

Subdivision, a p~blic hearing ~avins been held thereon, the 

~atters having been duly sub~itted, end the Coomission being ~ow 

fully edvised in the pre~ises, 

It is hereby fou:d as a fact that the water system 

serving Kle.math Glen Unit One, si tuate e~:proxi::le.te1y four !:li1es 

up-stream. from the Town of Kle.:lath in Del !~orte County, be and 

it is hereby found to be dediccted to public usc and subject to 

the jurisdiction and control of the Railroad Co~~ssion ot the 

State ot California, and theretore, 

IT IS r:z:RZBY ORDERED that R. R. Ver:"'.illion and. Sad.ie 

Vermillion, his wife, ~e end they ere hereby ordered to install, 

or cause to be insta.lled, such it'l~ro,,:enents to their water 

production and distribution ~ecilities as ~ey be reasonably 

necessary to provide at all proper tiaes an adequate su~ply of 
\ 

water tor household uses and ~or the spri!L~ling end irrigation o~ 

lavms, gardens, flowerz, shrubbery, etc., to all residents 01' 

Alacath Glen Unit O~C, so~~t~es alsO called K1~~ath Glen Sub-

division, in Del :rorte CO'U..'"lty,. who request such ·h"S.tcr service, 

said improvements to 'be i~ste.lled. and. in 3'l"03'~r working order in 

a ~anner satisfactory to this Com=ission tor the season of 1941 7 

not later than the first day of July thereof. 

For all other ~ur?oses the effective date 01' this Order 

shell be twenty (20) days fro!!:. and after t!'j,e date hereof'. 
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The toregoine O~1n1on ani Order are hereby approved and 

ordered filed as the O~in1on and Order of the Railroad Commission 

ot the State ot California. 

Dated at San Francisco, California, 

, 1941. 
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