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EEFORE TaE RA!LROl~ COL,,!yf!SS!m~ OF THE STATE OF CA1!FO~nA 

In the Matter of thcA?plic~tion Of) @~ 
K .. Fr~"lk He't' ... "lel<en" for an Oreer .J}, !J f?'D if ~,rl n ~ 
ApproVil'lg the heretofore i'or::led. ) .1"~ il ~ jj ld{:~ /~\. 
Partnership, for the A9~roval of ww~ 
Loans heretofore tlade, :mel for a.."l. A,;>:icr-... tion ~o. 2.4.131 
Order Appro~r1~g s~bse~uc~t lo~z for ) 
t!"J.e ~$t Monte::-cy Water Service.., of < 
the County of Mo~terey, State of 1 
California. 
----

Geo. D. Pollock for Applican~ 

3YT:IE CO~~SSION: 

o ? I N ION --- ..... -.-. ... 

This a?plic~tion L"lvolve: the ~pprovsl of a p~rtn~r-. 

hi a - , t v 'to' • -.. • . .,.. D P'l c' s P greemenv oe ween _ •• r~~ ~enr.eAen an~ veo. • 0_ 0 4, 

a.."ld. the. execution cf a i:lOrtgo.3e ruld note sec .... -.red thereby.· 

By Decisio~ 1':0. 32935, dated i:r=.rch 26, ::'940, in Ap-

p11c,ltion Ho. 2297~, the Cow::ds:3ion grantee. K. Fra........:~ Hc~'lIlc};en 

a certificate of ,ublic conve~ience 3~d ~ccczsity aut~orizing 

him to ope:-().te o. lyublic utility ":later zj"ste~ i.."'l the followi."'lg 

o:oout three :rt11es no'rtl'lc~zt of the C~ ty· of l~o!lterc:y: 

East ~onte~ey, Suoe1vizionNo. 1 
Vi~t~ Dol Rey Tract;J Subdi",i:;:i.on l'jo. 6 
Del 7!onte Roto?l, :flap' 2, Su'Oc:"V'i:;ior ... ~:o. 
Grey Ea~lc Tcrr~ce, Subdivision No. 24 
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By zaid decizio~) the Co~ission ~lso directed K. Fr~ Ee~eke~ 

to install ccrtaL~ i~prove~cnts to his w~ter zyste~ then be~~g 

used to sU9ply water to consumers ~ ~ei~ aren. Zne ~prov~ments . 

have been nw.c.e. 

For the ~er1od from March 7, 1940 to Dece~ber ~l, 1940, 

K. Fr~~( Eenr~ekcn reports operating revenues of $3,019.8$. Zis 

operating expenses, w~~ch ~cluded $391.12 for depreci3tio~, 

~mounted to $1,881.84, le~ving a net L~co~e of $1,13S.01. The 

number of consumers on the syztem incrensed from 160 in Y~rch, 

1940 to obout ~50 ~t present. 

The testi:ony chow~ th~t o~ ~rch 7, 1940, K. Fr~~ 

Her_~eken and Geo. D. Pollock entered into ~ portnership 3ercc

ment (~~oit 1) for the purpose of c~rryL~g on the ~ub:ic util-

i ty business of K. FrD.!".k EC!'l.."l.okcr.. 0. t S~:lsiec, ~ontcrcy County. 

They o.zr¢~d to conduct the bU$i~css ~~dcr the !ictitio~ n~c ot 

East :r.or..tcrcy Wo.tc:r Scr".ricc. Tb,¢ o.gr~cmont pror.ridcs for th~ 

sale by K. Frc:l~ go~~ckcn to Goo. D. ?ollock of ~~ undiviced onc

h~lf interest 1n and to all of the cquip~ent of said Eest Monterey 

Wat~r Scrvico. It· furtnor ,rovidos thr.t c~ch ,~rtncr is to own 

an equal one-~lf intcr~st ~ ~ll tho pipc,c~uip=cnt ~d in ooth 

tho ro~l ~~d ,crsonal prop~rty of s~id E~st Monterey W~tcr Scr7-

icc. The ~grccment fu:th~r proviecs t~~t x. Fro:~ Ecn.~ek~~ shall 

bo :t!l ch~rgc of tho business rlnd tho.t for his services he i~ to' 

receive a mont~~y co~pensct1on of $100. No othcrs~ s~ll be 

wi thdrawn by oi ther p~rtnl~r 'U.."l'Cil rJ.ll the coots of the ,.~rtncr-

~urc~~~1ng good~ ~c~··n'~· ~~rtnc~ ~.~~~_·1 con~~.~ct 1· ... :~~i_'~t1cs ~~. if .-... ~.. oJ) ... ... '" ....... ."v. ... _........ _ ... _. .... .... _ ... _ -.#0. 
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the name and on the credit of the f1~ for ~oun~s in excess of 

$50 without the consent or the other partner. The partncr:h1p 

agrccm~nt contains other ,rovisions but it 1$ not Geeced neccs-

sary ,to call at~cntion to the~ at this time. 

We c~~ot conclude £rom the ~videncc s~bmitted, tr~t 

it is i~ the ,ub11c interest to authorize the transfer of a one-

halt i.Y'J.terest in the cert!.ficc.tc of ,u'Ol1c conve~ierlcc2 a."ld ncces-

sity or to authorize the tr~s~er of a one-half interest in the 

other utility .?ro!,erties ovmee. by K. Fra.;. ... .k Eenneken, under the 

The testimony shows that L~ order to install the 10-

!,rOVCr.lcnts rcc:U!.rec. by Dcc1sio::. ~to. 32935, dated r'.arch 26, 1940, 

it became neccs$ary for K. Fr~~ Eenneken to borrow ~oney. It 

i$ or record that he was ~~blc to do so unless ~he r.otcs,issuce 

by him vrere signed not or.ly oy r...i:lsclf "ou't also by' Geo.. D .. 

Pollock.. To secure the payment of the notes a deed of trust 

w~s executed on April 11,1940 to S~l1nas Tit:e Gucrantce Co~-

p~y~ Truste~. T~e deed of t~st z~cur~s tho payccnt o! a 

of ~y additional s~s ~~d L~tc=cst thoreon, thcrc~rt~r lo~cd 

by Newton E. CollinS :!."'lc. Esther Va."'lCC CollinS, hiz vt1!e, to 

K. ?r~~ Hcnnckcn ~d Geo. D. ?ollock. The $4?000 not~ issued 

to ~rewton E. Colli.",s w.:.s elated April 11" 1940 anc. is payable in 

rnontr~y instnl~¢ntz of $77.32, or ~o~c c~ch on the 15th day 

of oach ~d every ~o~th" begL~ing May 15) 1940. The oonthly 

15, 1940, K. Fr~~ Ec~~c~~r. and Geo. D. Pollock i~suce to 

Ncwto:l. E. Coll1.~s a. note for $3? 500,. which is ,ar-blc 1.."'l. 
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• 
~onth17 instal~ents of $70, or more each on the 15th day of 

each o.."lcl every :::lonth,1 begir:..i.'"lg Nove::iber 15, 1940. On June 

173 1940: they io~uec to N~wton E. Collins a note for $1,500, 

p~y~ble L~ ~onthly installments of $JO, or ~ore c~ch on the 

15th day of each and every tlonth,1 ·oegi.."'l."'ling !~ovem"oe= 15, 1940. 

The testimony further sho"t:s thc.t 0.11 o~ the monthlJ' p:lyments 

have been m~ee ~d that the pr1ncipa1 of the three notes re-

m~~"l1ngunD~id is approXi~~tely $8)000. The ~eed of t~t is 

a lien on nonutility property owncd.bj K. Fra:~ Eer~eken ~d 

,ur?orts to be a lien on tbe utility property o'N.ned by him. 

However: in' View of the fact t:-.3. t the deec. ot trust WC.~ ex-

ccuted without per~~sion f~om the Coc=1szion, it 1z, L~ our 

T:'le notes 

were issued vdthout autho~~z~t~on from the Coociss1on. Bcc~usc 

of tho l~guage ot Sectior. 52 of the Public Utilitic$ Ac~, we 

thirJ: they' a.re void. !"ncCot'.:'1-1 ss10n C:l."'l."lot ::-.:,provc vo1o. ir.-. 

struments. 

The testimony fu=thc~ shows ~h~t the coneys rc~lizcd . 

throu$h the :l.ssuc of the notes Vlere 'J.z~d for utility purposes. 

A copy of the deed. of trust ~J.d ~ c02Y c;f th~ r.otcz W(!~C fil~d 

','lith the Co:mn.ission on :.13.y 22" ~941. Wc h~vc !'lO oOjectio:! to 

the forr:!. of the deed of t::-ust ~d tile note s i!' they are ex-

ceuted pu:suant to th~ nuthor:l.zat1on of the Co~ssion. 

The testimony !'urthc::= shows tn.,:" t K. t'ro..."lk E(:r..:lekon 

~d Geo. D. Pollock nro cnec~vorinz to bo~row ~de!t~o~l f~"lds 

Hanneken req~csts that t~is Co~izsion ~uthorize ~ loan up to 
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HOVleVer.7 0. t the time of tile hco.rine.7 he V/:\S !'.1ot :!.r.. ."l posi tio:c. 

to subc.i t the ter:l.S of ::",""y loo.n. The orc:i.cr herei.."l, t:1c:-e!'o!"c.7 

will be confin~d to the execution of ~ Qcedof t~t to secure 

Collins., ·che issue of.'notes to s:lid Newton E. Coll:L""ls, c:..d ~ 

... ?:. Fr~.k Ee~"'leken is zuecessfUJ. in rcfin:.ncing the p:::'operties; 

he should !il~?~th the Co~~ss~on ~ ~u~plc~cnt~l ~p~lic~tior. 

for ,cr~ss1on to execute ~ deoder tnl~t .~d to issue a note 

0 ........ o ... c~ ....... Q. ..'\o\o~;"!':' .: n ""'cn ... ,; .......... c.., =--n ...... l ... ·""!"Ii.c c.., ... <\ 0'" set .("0 ....... ,., ...... I.;.JJ ""--. ,,;,J,. ....... \.I. -'_ tJ\iIII. _\A~~_/J.·W'-"; ", • .;... _.:'JJ!'--- v . ..,.... .. _w •• 

the .::>ur,oscz for which the moneys '"fill be ~x:?cnd~e. 

A p~blic h~~ring hc~rlng been held on th~ abov~ en-

:izsio~ h~ving considered the cvi~cnco rrub~ttcd ~t such hc~r-

ing ~d it being of tho opi~1on th~t it should notc,provc the 

issue notcz in the S~ of ~ot cxce~di~e $9,000, t~~t the mo~ey, 

~ro~crty or lnoor to oe ~rocurcc or ?~id for oy K. FrnrJc F.~nr.ckcn 

th:'oueh the issue of s;.id notes is rc:".sol1t'.oly required. by :::'1'-

plic.mt for the )ur:;05CZ !lGrei!'l zt.::.tcd.l' O!ld the:: tho c:.:pcndi tures 



IT IS EEREBY ORDERED ~s follo~~: 

z~id dc~d of trust to be subst~~ti~lly ~ the s~e !or~~s the 

deed of t::,ust filed. in this· 9roceee.:"ng o!". Mt!.y 22, 1941, ,::'0-

vided th~t tee authority here~~ g:~~tce is to~ the ~u:po~e of 

this ~roceeding only, ~~d is g::'~ted o~lJ in30f~r cs tt~S Coc-

~13sion h~s jurisdiction ~~de= the te~~s of the ?Uo~icUtilities 

Act ~~c. is not 1nte~deCi. 0.5 0..'1 c.pprov~.l of s::>.!.d· clee<i of t:-ust :lS 

to such other leg."l reo..uircr.!er.tc: to wr..ich z~.i~ dee6. of trust 

mcy b~ :;u"oject. 

in the ~rir.ciDcl ~our.t o~ not cxcecd~z $9,000) s~id notes to 

be in 5~b3t~~tially the ~~c for~ us the ~otes fil¢d in this 

procoedi:lg onl'J.<;"!.Y 22, 194J. .. 

by Section 57 of the Public v~ili~ics Act, which~i~~ fee is 

Twenty-five ($25.00) D~ll~=s. 

4 K ··'l:'r"'''''''''' '!':/ ... 'I ...... ,~,~...., '"j.' .. ..", ;t." ... , ... .1 .. ". -r.'A .... p. ... ·i'1 .... o ... d • •• ......u~ ... \,;. • .". ........ ""....... .." ............. ......... n ... tJ~J. .., ...... \Wi • ....-.......... 4.;.. 

cO~l;tzsion · .... :i.th1n ~hirty (30) d~ys :J.i'tcr t? .. c c:,ccut1or. of tne 

true o..'"ld correct copy 0:''' s:::':.d clc~d of t!'~st .z..."'lc,. Co true .':..."'l.c. co:--

reet c09Y of ccch ofs~ie uotcs. 
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nro··~i O~ ~ ~~~~~O~~h1~ ~~rce~e~~ ... ~~ • .. ~.e~_~hy den_~°c.· ·"~t·.~.o'U~ .. v·;..... J. '- ;" .............. "". :''''0 _.......... ...... '"' ,,- -

of.Mo.YJ 1941· 

, .~ 
C~liforr..J.:-'J s L 7 dc.y 

',;; . 

~ . . . 

prejudice. 
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