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Decisio::! !'!'o .. 

:.z. ~~~ I.ondon, Je.:e.s W.. GiJ:..ore, 
:t.a~1 R. Cooper, et al., 

CO::Ipleine.::.t.s, 

-vs-

Can!, ~:eeker :Ole.ter Syste:::., 
Zt'tie !.:. ~·~eet:er (sole i"e:::le) enG. 
Julie. E.. ~.~eeker (widO'N),. 

(owI:.ers of the Ce.:'!'o ~~eeker 7!p.t.er 
Systetl) ,. . 

De:f'e:lde.:l::S. 
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Case ~o.. 446.5 

w. S'O ·,:estcoatt, tor Detenc.a.::lts .. 

o ? I ~r I 0 :.~ .......... -,..-..,.-

This cor::plaint is tiled 'by ~:~ :~. LO:ldon, :;e.. .... es i1. 

Cil......:ore, Hery R. Coo3)er EJ.nd severe.l ot7::ler 'water conz'I.J:,e:s who ovo 

vacation !lO:leZ in CetlP ::ee::er, a recreation and zu=er reso=t. 

located ep,roy~~tely half ~~y betwec: the town ot Oceiee~tal a:d 

:f.o::.te dio i:l. Sono:ne. COu:lt:r'O T~ese petitioners co:plai:l 'that the 

Ce.::Ip :.~eeker ·vle:ter Syste~ is not tunctio:ling prol'erly,. that tl1c 

deliveries !.r.tcr.:ru,ted 'OecF.I,use ot th~ dile:>iO,ated condi 'Cion of t.lle: 

storage te.::ks.. :;0 e.. .. lS'wer WfJ3 tiled by 0:- i:l oehe.::..t ot e:AY o'! th~ 

detcndente. 

~f.eokor. 
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The C~ ~~eeker ".'later Syztem. ...... -e.s installod in 1900 to 

se:-ve t.he Sll'''j''''er and vacation resort ot Ca::p ~~eekor. Du:-!.:l.g 'the.· 

pa,st year it se:-vec. 240 eonsunel"s. ~e water supply is obtained 

fro~ e ~~oor ot $~ri!lgs end is d~livered pri~ly by ~a7it.y 

'Nith the aid or three soell booster pu:~1:g ~its available tor 

pressure equalization during periods ot ,eak loed d~d occu.-ring 

in the Su::rler we<:ke:o.ds ~d holide.j,"s. 

The serv1ca provided ~y t~is utility has lo~ bee~ the 

$ubjeet of controversy. O~ !·~rch 14~ 1932r the Co~ssion i~sued 

its Decisio:r :ro. 24557" establishing a new schedule 0: rates a.::d 

direeting the inst~11at1o~ ot a n~~~er ot syste: ~prov~e~ts, 

together vdth sl'ecitic order~ requiring the ow:ers ot this 

pro~erty to place in co:plete charge or the opere~io~ ot the 

utilitye. c:e.:pa'ble :l.e!l8ger who wo\!ld be a ,er::la::lont residc:lt ot 

the co~ty end available o~ ell =easonable ti~es to deal 

di~ectly with the cons~ere i::l ~~ose resule= and routinebusinoss 

e::airs at~eeti~g wete~ 3ervi~e, ~aj~e~t o~ ~ills e::.d the 

re~edyi~g 0: c~,leints. TAeze instructions, !s3ued by ~he Co:

~ss10n, were eom,lied ~Nith in a general way. A ~ew operato:::" 

G. S. Abbott. was e=1'loyed, who thereupoI:.1''::'oeeee.ed to install 

such iInl'rove:ents as were 1)oss11::>le .... '1 th the 11:l!. ted i"und.$ 

~rovided by the owners of t~e wet6~ks. U:.tol:'tune-eely, at 

the present ti:n.e, e.s the result o~ e series ot: deaths in the 

Meoke:::' !eo.!.ly. no~c 0-:: the or!.gi:le 1 owners a!"e el i ve e.:.d ti t.le to 

en undivided two-thirds i:terest in the water p=opert1es is ~ow 

in the :::state of ~ttie ~~. ~:eeker, c.acee.sed, .,n -ell the date ot t~e 

distribution of $aid estate oeL~g proble:et1eal. The re~1ni~ 

one-third \Ul.divided i=.terest is o·~ed by !~z. JUlie. Zdwards 
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Fro: the evidence ,resented, it appears that there is 

~o longer a ce~aole ~d experienced ~naser in charge ot this 

utility. A,pcrent1y the to~er su~er1n~endent~ w~o had ro-

/,,-'" designed ~d installed the systc: i=!,rovet:e~ts, was released under 

the guise or ~ eeo~o=y ~ro;r~ an~ ~o co~etent operator hez 

'been provided. in :his plece.' ;.s a ::-esult 0'1: s'UC'h procedure, no 

i~rove~ents have beon ~do to thesyste: durine the ~e$t year, 

::.eit!ler have tbe diversio:l f'o.eiliti~s 'been properly cercI! tor !lOr 

the we tor supply CO:l.servod ~ Tho res1'o:1.51":>le O',\':lcrs e.::d ad:::!i:l.i-

strators ot this utility 1'::operty will "oe eXi'ected end rec;.uired 

to obtain ~nthout delay a suitable ~~ne.ger ~or t~s wate~ro=ks • 
• 

T=-e teet. shottld not 'be overlooked thc.t the present rate structure 

ot this utility was :;:>redicatedupon the i~tel1at10n ot such 

improvements as were reaso~h1y necessary to ~rovide ade~uete 

service e.!ll! upon tle.:l.9.ge:::.ent ot t~e utility "oy etticient 

personnel ee.pe.blc 0-: 12.1nte.in.ing end assuring e cO::ltin'Uous and. 

proper weter sup~17 ~o ell users. 

Fro~ the testi:lo:y :;>resented by the ::l.e.jori t:r ot the 

vdtnesses, the unsatisfactory ser7iec condi~ions co~lei:ed o~ 

relateda~ost e:tir~ly to the shortege o~ water which oecu:Tcd, 

not during 1940, but during tho ~reccdins year. In. feirnoss to 

the dei"endents he::-ein, it sl::.ould 'be ~oi:l.ted out that the 

there oecu...""'red o::e 0'1: the :ost severe !)o::oiods of wete:- zho:-taee 

ever "Xl'ericnc:ed i::. this section or the State. De?letion o~ we':er 

yield wcs by no· :leans confined to this particular ~vater systc~~ 

Defendants, however~ were 'erelict in their du~y to the ,ublic i::. 

and diversion works and i:: te.kine no se·;:oio'.:.s steps to dovelo;> and 
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::::aintain the rull produetioll ot their springs. ~e:-e ee.!'l be no 

loeiti~te ezeuse tor the ob~iou$ ~~ilure or de~e=dants to repair 

a~c. :::.aintain the i:l'tc.ke :p i?es ~ 'boxes, and te.:..~ to ,rc'Ven.t t~e 

u::.necesse,ry end excessive losses that took ,lace at these 'Vital 

points. '!'b.e engineeri:lg testi::1o:lY' shows that sueh repeirs Vlould 

have cost a nominal su: 0:17 and would ~ave :-equirec. et the most 

"out e. favl days work "0)7 ~s~~11ed labor. 

The record in this ;>:::'Oecee.ing turther indiec.tes that 

d -u:-ing the su:r.::er season of 1940, as 'well es in the ,:-cvious yea:: ~ 

there were frequent interruptions in water deliveries in t~t 

district gener~lly knov~ as ~ton ?oads. The testL~o~y or the 

engineer conclusively indicates that the s~lest and :ost 

econo:ical solution tor this particular prO'ble~ 1ios in. the 

installation of additio=al storage to the extent of not less than 

25,000 gallons at an eleve,tio:l capable of producing better worki:::.g 

adve.r:.tage or collecting we.te:-s now '· ... :asted duri::.$ t::.e low-use 

:pe:-iods in the ::liddlO' of the week, hold.ing the:l in :-eedi:less ":0;: 

the heavy con3~~~tion O~ ~~ekends end holidays. 

The esti=ated historical cost of this water systo~ is 

$22,595, a~ of Decet:."ocr 31, 1939; the co::res,o::.d1ng depreciation 

annuity is ~24. TAe average ~~ual reve:::.ues tor the t1ve-yee= 

period lest pas~, ~o e.:ld incl'Udi:lg 1939,. c:no'Wltec. to $Z,430.. The 

total annual rcve:::.ues tor t~c'yea= 1939 as =e~o=ted were.$Z,412. 

Operating e~e~ses for the year 1939, as :-evised, i~cluding 

depreCiation, ,'lo:-e $1,879. The "0 =o~cr end. reaso:lll "ole reouirements . . . 
of operation i:lc1ud~g de~=cciet1o:c. tor the i~diete tuture wore 

est ice. ted oy Ro .. :Z .. Savage, one or the CO''':.I~;'ssio::;~s ~ydraul1e 

enei:ee:-s,to oe $2,219. The ope:-at~e e~e:::.ses allowed in 1932, 
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Deei zion :ro. 24557, wero :;;2,4ea.. ':i:'heso le.'Cter o1'ereti:.,:; expe!l.3ez 

eo:.te~plated the enplo~e:.t ot a ~~l-ti:e resident ~anager or 

superi~tendent tor the pl~t. 

The ev1de~ce presented in this ~roceedins i~dicates . 

o..ui te clearly the.t the o'\'nlE)r$ of t::is utility ca::. well atto:'d' to 

install the imp::"oveccnts a:ld adopt t~e opere-tine; ::ethods end 

praetiees outlined above, tull perfo~r.ee o~ which zust bo 

inSisted upo:. by this Cor=ti ss ion -.. :i thout c.ny tur-:b.er eva.sion. 

by th.e owner or o'W:~.ers, or :-~z:?onsi'bl¢ ad:ni::ist=e'tor ot these 

water :properties. 

The t'ollo"::i:lg ~o:"!':: or O=der is reC'o:rc.ended.: 

ORDZR ---- ~ 

The co:plaint as entitled a~ove havi:S been ~ilea vnth 

this Co~is~io:., a ~~blic hearing ncving been held thereon, the 

rrlatter b.avi~ oee:. s..:.'o;.rl. tted end. the CO:"l.."'lisslo:l: bei::.e :'OVl tully 

advised in tho p=e~ses, 

Based upon t~e ri~i:ss of tact set !o~h in the tor~-

going Opi~ion ~ other good cause appearing, n~n therefore, 

a~~nis~=ator, or ~~e a~~nistrat=ix or t~e Zs~ete or Zt~ie 
?J!eeker, dec-ee.sed, as responsi "ole o:;:>erators o'!: the Oemp Heeke:-

~eter Syste~ in the Co~tj ot Sono~, be end they ere here~y 

orde=ed an~ directed to cor~t:-uct or ca~sc to ~e co:structed 

aeditional storage feC'ilit1es o! a total capacity of not less t~~ 

25,000 gallons in the ?~~yton Roads District ot the C~p Ueeker 

"!fater· S:"ste!'l se:-v1ce area, saie. ~e.cili ties to "oe installed at a 

loeatio~ and in a ~~~er setistactory to this Co~ssion a:e to be 

t~~ the ~irst day of Se~te=~er, 1941. 
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:For all othe::: pu:'poses, the et't'ec:tive· da:te ot this Order 

she.ll be twe:l'ty (20) daJ's t:-o:o. e.:lc' et-eer tee (!ate llereo~ ... 

The foresoi~s Opi~on and Or~er ere hereby ep,rovcd.e~d 

ordered tiled as the O:pinion end Order ot the Railroad Co~ssio~ 

of the State or Calit'ornie.. 

;/ Dated at LdJ..f"-4-ne..X"':' ,Celitol':lia. tllis 

l. rr day ot :;(Zh d¢ , 1941. 
1 cL 

/ /' 
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