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Docision No. W<l
PEFORE THE RAILRCAD COMMISSION OF THE

In the Matter of the Investigation

on the Commiszssionts ovn mouioa, in%to

une operations, rates, charges, con-
racte 2nd pr cuzcco, of 5. 0.

ECL’ STEIN.

by the Commiscsion on its ovnm

motion into the opc*at ons of respondont, S. 0. ECKSTEIN, for the
purpose of dctcrmining, inter 2lic, wnather or pot respondent,
5 & nighwey corricr, o5 thet term it defined in Seetion L(f£) of
the ﬁighway Carriers? Act (Stets. 1935, Chap. 223, aé‘aménded),
other the h*ghv oy common carrief ac thot term is fefined in
- Seetion l(g) o*‘«*iﬁ Act, on ¢ither or both of thé following two
shipments of uscd nouschold zoods, fziled %o issue %o tho shiﬁper

shippers & frefght bi11 or freight bills in substontially the
forh'prescribea ans o8 blisnea by Decdsion No. 32325, Appencix
"B" thercof, eﬁé withou* showing thercon su *‘informdtion as'is‘
required by the’ clevonth ordering peragraph of 53ic ﬁééisich,‘
in viol tion of seid decision 2nd Decision No . 32629, and'thc
Bighwey Corricrs! Act. The two shipments in question‘weré:
(1) = salpment on July 8, _940 from 6627 Californin Avéﬂuo.
Zell, C°li’o*n_“, tO 3415 Viest Veshinmton go"lcv_rd Lo, An?c-ea,

Californiza: (2) o shipment or Septeabder 19, 1940, Srom 3415

vest Eashinzton Boulev »d, Los Mngeles, to 1317 Poppy btrect;v

No b Lonp ~thu, Ca’iforni:.

Public heor gs vere held ot Los sageles on Xarch 10%na,




April 3*& ant April letn, -941 vefore Examizer Corzmen, at which

time respondent appearcd azd was represeated by counsel, evidence

was received, tre matter subzmitted, and the same &35 now ready
?

for deccision.

The cvidence shows that respoadent transported uncréted-
used household goods on the dates axd between the addresécs here;
inabove set forth.

A copy. of the shipping docunment isoued for the nmove on July
8 1940, did not oiucloue sufficient inforze tion thereon o de
in confo*f‘tf with, ené meet the requiremnents or, said Decision
No; 32325, in the follcw_ng particulars: (1) I railed tovshow
whether the available locading aﬁea of the vehicle used in the
trénSportation was less than 70 square feet or was 76 séuare
feet or over; (2) It failed to show an'adquate poinf ot
destination in that the city of destimation was omitted.

A COPY o the shipping docuzent ivvued sor the Zove on
Septeaber 19, 1940, 4id not dluclose Suff‘c*e v ing mation ther
on %to be in con*ormity_wivh, and meet the requﬂrementu oﬁ, oaid
Decision No. 32325, in the following partzcuﬁars- (L) I 'a‘led
to show whether or not the available loading area of the veh cle
used in the trans;ortation was les# than 70 squere feet or waa'
70 zguare feet or over; (2) It failed to shGW‘an adegquate point
oFf origin inm that the city of origin was oxitt ed- (3) Ii aid
not contain a deseription of the property transportod;‘ {4) I¢
failed to show separately the time comsumed In loading, the time
consumed in driving, or the time consumed in unloading. Althocgh
it did show the total tize taken fox uc“ acts zueh total record
of the time iz not La compliance with saidAdecis:on.

It was unequivocally estadlishe vhat thc anuvoruauion
of property for compensation on July 8, 1940, was for—hire

sransportation. In this {zctence rezpoadent issued the saze
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type or character of shipping documont which he gcnerally‘issues

for his for~-hire transportation. ‘

Respondent coatend" that the zove on September 19 194@
was not ror-hire tranuvortavion but was *ental of equipment
to the shmpper on a "U-drive" bacis "he Tacts, however, clcarly
establish the transportation %0 be for-hire. The shipper had
ber household goods in storage ab the'pléce of bmsiness’of resévv
pondont and telephoned respondent to traﬁuport said goods to‘her
home. In complmance with that requeut respondentts ;ruck arrived.
at her home with the furnlture, and the driver with a2z sssistant
pfoceeded to unload sald furniture and place it i thelhome‘of
the shipper. Upon completion of the job the driver handed the
shipper & shipping document (identified as :xh_bit‘No; 10 in this
case) and @eparted. There was no convers auion whatsoever between
respondent, tihe driver, :he'helper, or anyozne, aand the shipper in
refereace to the reatal of the truck. The documéﬁt mentioneé is
the uype waich the *eopondc uses in conjunction'wi?h his =entals 4
on "U-dr;ve" operations. Although 4t ctates thereon, in zubstance
that there is a ni*’ng of a ceftain automodile without d*iver to
the rentee (shipper), it ic obvious that here Tespondent furnishe
ed the Qriver and the truck and no reatal resulied.

Reépondent iz horeby placed upon notice that for cach move
which he perforas under the E chway Carriers' Act or CL@] Carriers?
4C%, a Shipping order or freipht bill should be 4issued showing
thereon such information as requ&red‘by the pertinént Cbzmission's
rate orders. | :

There werenot sufficient facts in the record %o cstablish
proof of the other natters éet forth'in the order_instituting
investigation and anendjcnts thereto, and to that cxxcnt'it wil
be dismissed.

An order of the Cosmission directing the suspension of an




- o o

operating right and directing an illegal practice o cease and
desist is in its effoect not unlike an injdnction by a couxrt.
A #iolation of such order constitutec a contempt of the Commizsion.
Te California Constitution and the Public Usilities Act vest the
COmmi sion with power and authority W pun;uﬁ for contexpt in
same monner and to the same extent as courts of *ccord. In
tho event a party is adaudged guilty of coatempt, & fine mey
be impooed in the smount of $5500.00, or he may be imprisoned Zor
‘fiveY(S)vdays'or both.

c.C.P. Sec. 1218'

Motor rreight 7 ﬁ*mmnal Coe V. Brev 37 C.R.C. 2243

Re Zall & Hayes, 37 Codtebe 4073

Terzuch v. sStemper, 26 C.R.C. 458'
Ploncer Evpress Comnany v. Keller, 33 C.R. c. 571.

( ﬂhould we noted.also that under Section 14 of the Highwey
Carriers' ACT, onc'w“o violates an order of the Commission iZ
guilty of a ﬂiudemeanor and ia punishablc by & fize not excceding |
three (3) months, or by both o £inc and impr:son,enm.

Upon a full concideration of al’ the facts, it ,s nereby
found that reupondent S. 0. ;SKS;.IN, engased in the transpor-
vation of property by motor vehicle for hire a5 = business over
the oublic ighways of the State of Califoraia ac a hi@hway

rrier, as «hat term ic defined in aect oﬁ 1(f) of saiéd Higﬂway
‘Carriers' Act, ovher than s hlghway COomIOL gatrier, as that
term is defined iﬁ Section‘l(g) of said AcCT, and‘in'the couss
of‘said pusiness transﬁorted'uncrated used ousehold goods and
personal effects, as more pexrticularly set out in tke foregoing
opinion, asd iszsued Ireight bills therefor'whiéh failed vo show
% ereon such necessary informatioﬁ 23 reguired by <he eleventh‘
ofdering paragraph of Decision No. 52325 and were 20t ;ﬁ sub-

stantially +he fora preééribed by Appealix 3" thereof.




Public hearing havisg been held nerein, ovidence saving
been received, the = tte* havinb ‘been subnitted and the Commission
belng now Tully advlued,

IT IS ORDERED that respondent S. 0. ZCKSTEIN shall immediate-
1y cease and dcsist f*om receiving sﬁipmen*s for transﬁértation‘
as a nigaway carrier, as the tern "highway carrzer" s de?inéd.
in Section 1(2) of the Bighwey Cerriers' Act (Stats. %935, Chap. .
223, as azended), other than o highway common carrier, es that
terz is defized inm Sectioh‘l(g) of salid Act, without issuing to
the shippér'for cach shipment 30 received Lfor *sportatioﬁ‘

a shipping order or freight bill showing taereon such necessa*y
inrormafion as is required by order of tke ?ailroad Conai s sfon

5 Nos. 32325 and 32629, or othe* decisions of
the'Railroad Commizsion.

IT IS VU?TEER GRDERdD “hat radial highway comnon carrier ;
perait No. 19~ 679 and h;gaway ccntract carrier permit No: 19- o
5263 iasued to and ne;d by S2id rCQPOQdGnv S. 0. SCKSTEIN d¢
and the same are herebj suspcnded for a period of seven" doys;
that zeid seven day period of suspension shall commence on
the 27th day of Juné ; 1941, and cont%hue to the Orc
day of July ; 1941; both dates inclusive, i service of
this orde? shell have deen made upon said r93po:§ent mgre_than

20 days prior to the 27th day of June ié&l other-
wige sajid seven day suspeasion cshall commence oz The crfec*ive
date of this order andé continue for o period of seven days
_ therearter; |

I7 IS FURTHZR ORDERID thet during said period of suspension
said respondent S. 0. ECKSTEIN'shall désist ané abstain rrdm ;

engeging in the trancportation of property as a aighway carricer,

ac defined in the Highway Carricrs' Act (Stats. 1935, Chap. 223,

Se
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as amended), for cozpensation or hire as 2 business'over any
public highway in this State by'means of a motor vehicle or
motor vehicles and from performing any transportation.sérviée
ag’ said carriex.

17T I5 FURTEER ORDERED that the Secrevary of the Railroad
Commicsion Shall cause a cortified copy of thls decic ién to be
served ﬁpon-said respoadeat. |

IT TS FURTECIR CRDERED that for all other purvooeg the
eftective date of uais order shall be tweaty (20) days. r*on

and after the service herecof upon sald reupondi::;/€§7
i
Dated a% San Francisco, Californiz, i s{////“'day o
W, 1941, ///,%

/m LOM
f?t;/y;bé?’Yéi \?%éikﬂeataaLﬁ\
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