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In tho Matter of the Investigation on
the Coxmission?s ovn motion into. the
operations, rates, cbarges, contracts,
~and practices . of CbARHus *. KOORS,

FRED A. XOORS, SNOWD Z. LYOXN, FLOYD C
SEZIBERT, and BENRY GAMIEL, co~paXiner
doing wusiness as TUNITED ”RANS?ORTATION
COMPANY. . - : ‘

Ceso No. 4593

PETL TACOBSON, for respondent
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This bfoceedinngas‘ir tuted by thc Comm*sg¢or on ;ts
ovm: motion to determine whother or not respondent co-parun doing"
business o5 United ”ransvortation Compeaxy, enzaged’ in hi" vay carrie*
omcratiomu ove, tnc puol;c :z.:.rhrra:y'u of this State withouu f’rsu, |
navins ootaﬂned qnd~r;thout po,sess;ﬁg pcrmitu au“horiz ng *udh

pcrat;ons, as requi‘ed by Sectlon & of the Hiwhway Carriers’ Ac*
(Skats. . 1935, Ch. 223, as amended) *t was also an QbJOCv of the
inveut¢gauion to determino whether, 1‘ any aucn violatiou had

occur*ed any avplzcﬂtio“s 1od by rcvpondnnt Jor perm¢ts to opc*dto

as such n;ﬁhway carrior, and ¢n purticular Anpl;caticnﬂ Nos. 19-12898
 and 19-12899. uhOQlQ e denied pursuant to Sec*ion 14* ol said Ac
Public hearing Was ncld vefore Examiner Gorman at. Los Angeleu on
May 22 and 23, lQﬁl at unlch.timc ov;dcﬁcn 0.8 “eceived, the master

wa~ subui*ted, and 1 t 4: now rﬂagy Jor deciuion.‘




Floyd MeColl, :ugorvising auvditor of the Commission’"

.l

Truck & Stage Division, testified ¢ 20 £ilos and records of the

Cqmmi*sion under ade ""pervision showed tbat re ndent anplicd Toxr
pormits to operata a3 a radiul h;cbway common, highway contracu, and
- CLty carrier on Oc¢tober 14, 1940 and that pe“m¢ts nnmbered ;9-1;822
19-11823, and 19-11824 to'opcratn a3 such types of carr‘e“ were
fssued by tho Commission on Doccmber 2, 1940.. ;hege pe*maus wore .
rovoksd on Docembo* 14, 1940, for failuroe of *egpondonz kocp on
depos;t continuous adeguate insurance. Thore r,‘on January 7 1941.”

ondcnt anpl;cd for new pormits which woro isgucd on January 22,
1941, and assigned mumbers 19-12225, 19-12226, and 19—12227. Thoce
ne"mit were revoked puruuanv to ro*olut on of tho Commiss;oﬁ on
Apral 14, 1941, also for fallwre %o keop'on'doposzt cont*nuqus
adoquate Lnsurance. On Apr i1 25th.new:applica*io“5'weﬁé'"eceived :
froﬁ respondcnt for the same Sypos of permits and.we 6 ass 3nod |
Nos. 19-12898, 19-12899, and 10~12000. Those a.*:vl.;.ca"ion.. o now
pending. o ' - |

It uhuu appoars that bctwoen Dcceube* 14 1940, und
Janxary 22, 1942, and uubscquenz pe) Apr;l 14, ;941 capondent did
not possess a permit to opcrate as eitmer a ci %way contract,‘radial'

nigrwey comwon, or city carrier.
’ . .

It was st ipulaued betweon counael for tne Tran~no*ta

‘ Dopartment and counse’ for respondent (Exnibit No. 1)“uh&t espo“denu
*endered service os a H¢ shray carrlier betwoen Dcce bcr 14, 1940 and
January 22 1941 and from April 14 to May 22, 1941. ”h*s tranu-'
portation . was performed for various shipbﬁrs in Los Ar Melev and

viciﬁity and Lt was con cedﬂd by respondcnu that at least arter

Apr*l 14 1941 it wras con&acvcd with rull mnnwledse ol ;ts unlav*ul

_charactor.

Charles F. Koors, & co=-partner of respondent, testilied
that his faeilure to keep adequate insurance on file with the Come

mission was caused by lack of funds with which to pay premiums whon
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ch.e » which resulted ﬁ.n the policy scm.;, canccl od by tho insurance
carrier. The policy was subsequently re:‘.n.,tated upon noticc af‘aer
the premium lpa'yme*‘xts nad been made. Drior o ‘the roceipt of the = |
*eins‘cscement ﬁotice ’ hswﬂve.. s the Commission had révcked rescondcht!s
_pcrmito. The reinstasﬂment nocicec ovi dod that the “ein.;tacemcnc ol
chc sol.s.c'y would bo made rctroacvivc To t‘ze &.‘to of the ca ncclls."ion, :
20 that the policy actually conti*ucd in e;.i‘cct 25 a protec‘af.on B
- agelinst 15..abil‘i‘-y.. On the other he.nd., a...ce rcvocation oi‘ the perm.n.‘cc
at . ‘c‘:xe expi.rat.’x.on of the ten-day Der.‘.od *"ollowing *ece.x.p of t’-
csncellati.on *v.ot:.ccs » rcspondent‘s cpemtion., as a H:.gh"ray carrier
(were conductcd v‘.’.”c‘:. at possess fon of tho propcr authori":r ‘cherc or.
 The only me taod by wal csocndcn‘c cou"c‘. °ecure .,uch ""'hority was

by I'il.t.ng new applica“ionc and raving new permite issued. ; '

Sectio*z 14% of tho mghway Carpierst Ac‘c providce in pa.':'-b
‘cha" after the cancellat on or revocauion of a permit it sbsll be
unlawi‘ul for the carrier ‘co con duct ope ationc as such carriez', and
That afcer such cancellation or evocation tho Com slon may in its
- ddscretion ol her g'-'an‘b or c.cny the applicatior ot ¢'uch higmray
carrier for a now pe ralt or permiw. Having such c’.:.sc otion to (;:-ans
- new permits, the Comxxlssion m;y, of course, tach condﬁ."ions t ercto
In the lﬂ.sht of respondent!s mowin@ and, vili‘ul viola‘aion of th.e :I.aw
in contiruing to cpez'acc without the possession of pcmcs » ocpec;al_‘l.y
aftor bc..ng warned Shat such opera‘cioss -vore un...av-i‘ul iV Ls ou.
opinion that the grs.ncing of the poncing appl" cs.‘«:io*zs for ne"mi‘cs
should be doferred for a period or ton aa.ys i‘ o ‘c*me ei‘i‘@c ..ive cate
: of the order to de made hereln, and that in ad&_‘cion respondcnt_
snould vo ordersd to coase and eosist from opcraticss‘as'a higreoy
carriecr unless and until 4t posscssoz the neccssai’y‘.au’choritff |

thorelfor.

| An order of this Commission £inding an operation %o be
unlawfuwl and directing that it be‘ discon‘cinued is in 4%¥s offect not
unlike ax injunction izsued by a court. A violation of such oxder
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constitutes a contewpt of tho Cormission. The California Comstitution
aﬁd.tﬁc °ﬁblic‘Utilitics Act vest the Co:mis*io with.na&or'and
autnori“y to punish for con tcmpt Ir the same mann er and to tnc same
extent as courts of record,v In tqe event a party is ad*ud*cd "u;lty
of contompu; a £ine maw e imposed in the a.ou,t of QSOO OO or o

may be *mpr;woncd for five. dayu, or botk. C.C.P., oection 1218-

Motor Freight Terminal Co. v. Brav, 37 c.a.c.‘zzé; Tn vo Ball & Havos,

37 C.R.C. ﬁO7' Wermuth v. Stamper, 36 C.R.C. 4373 Pioncer Exmress Co.

Keller, 33 C.3.C. 37L.

It shbuld also be notod that under Section 14 of the

Figivray

Caxrriexst Act,a pcrson'wnc violateu an order o hc
o1

Commiscion 13 guilty of o misdemeamor and s puzs shable oy a fino not
excce’in0 £500.00, or by imprisomment in the county jail mot excecding

twres mont ths, or by both.such fine and ;mpri nmont.

Re-ponde t pite] cauuioned not to unde"take %o uoll, fur***h,

or nrovlae t“an~no Tation to be por;ormod by any ouhe“ carricr on a
commigsion basis or for other conﬂ;derau;on during a“y oc“iod.wnc“

ts permit is uuupe“dod or suvhaeguent to its. rcvocatiOﬁ unlo ss LY
shali,first obtain a liconsoe roguired by the motor-_.aano cation
Broker Act (Stats. 1935, Ch. 705) for such 6poﬁations;aé a'bboker.

< is To0 e notved that under Sectidn‘le of that Act;‘ono wch

in buu_nes a3 a motor transportation broker without The "e§uiredf‘
license Ls sudject Yo a fine of not to exceca $500,00 or to imnr;son—

mont in tre county jail for a term of mot to crcoed ,ix mo thz, or to

Doth such Line and impriconment.
ORDER

Public noaring nav;nﬂ ooeﬁ hold In tne abovn—crtitled
nrocopa;ﬂo, evidence nuving oan recoﬁved, tho matter submi ted and

the Cormission now being fqlly.adviged,




ID IS EERDEY FOUND txat respondents C sarles 7. Koors,
Pred A. Koors, Sno':rcl E. Lyon, Floyd C. Sci‘oer’c and "én&y- Gamr"cl
co=partners doinyg ou siness as Unlted Tr:m.,porua :x.on Comary, h.ave '
cma”cd in the tramporuation of nroper Ty for compoma‘aion or hire
as & business o'y- means of a ...otor vehicle o mouor venﬁ.clo.. <>v<:w t"m
public n.x.'frrro.y., of th.z.., State as a hi'f:zvay carricr a» vho." term 4.3
deflned in Section 1(I) o" vhe Higkhvay Corpierst cu)(S‘ca‘cws. 1935,
Ch. 223, ez a.ae*mcd) other than a hishway corunorn, cari'ier,‘ aatha'c
term 1c dofimod in Section 1(3) of said Act, béw-eek tm-lﬂ-tﬁ'dasr of
December, 1940\ and t 26 22nd day of ua.n.z.r-r, 194 l uncl votween the
14 'cn c'l,ay of April and. 'c;:.ﬁ 22nc’. dayr of May, 1941 -vithou‘c £irst nav.mgn
oota.;.ned and w.:.thouu posses i..,,_, a permi" m.mo*izin,, such "ra...,—-

por‘ca‘c-on, as requ...r'ed by Sec‘aio.ﬁ S of said ;D.""may Carriers’ Act.

IT IS H.."."")“—"" RDEXD by reason o.‘.‘. sai “of:‘.‘ense t‘nat so.’.-.d

rcspondc s, do.:.no ouuivzess a2 Tnlted ”rarsnor‘cat:.on Commy, shall

imedia‘cely ceace and desist and. tnevoatier abstain from conduc uﬂ.nb

or con‘c.x...uimg sald h...y:ray cam :Lcr opera‘cionu , directly or
indirec u..:y,_ or by any uogcmuge or device, u*a.less and ur.’c“l oaia
regpondents shali rave obtained a porit or permivs "herei‘or *‘rom

this Comnission.

| CIT IS EILY "'U‘hm OT):‘RBD tmt Apnlicauionu
Nos. 19-12898 and 1912899 of ro.,pondenu "or ocrm...tq to operate as
a radial nizhway cozmmon ca:'r:i.er and hi Shwray contract caz-ricr,
'rcgpﬂcuvcly, be grmted but .,h,..t the - issuance of Sa.i.d oe':mit., bc
withneld for a pcmod of ten days, followf.m _.,he ei‘i‘oc'c::.ve date of |

this order.

IT IS DRIBY FU2IEIL ORDERED ‘cna‘:. tae Soc.c-euary of ke
Commicsclion .-....a.ll cause a certificd copy of t‘ﬂ’s decicion to be uo:i'ved |
upon Chorlez F. Xoors, "‘"od A. *:oolrs', Snowd E. LJO:)., I":Loyd C Sc.;.bort

anéd Hemry Gammel, .;.nm.w.duall and a3 co~partners doinu bu.;ine..m’a..,‘
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 United Transportation Company, respondent herein.

The effective Cate of this order shall be the date

hereof,

Da'i:‘ed at San Fré.ncisco., Califox;nﬁa,‘thiz N J day of |

June, 1941,

COWISSIONERS




