
Decision No. 
.. .. 4_ 

BEFORE TEE RAILROAD CO~SSION OF TEE STATZ OF· CALIFOR'NIA 

In tho rt.atter of tho Investigation on 
tho Co~s3ionTsov~ motion into·thc 
opcrat10nz~ rates, charges, contracts, 
and practices of C5A.,'lU,ES F • KOORS, 
FRED A. l{OORS, SNOWD E. LYON,. FLOYD C. 
SEIBERT ~ and E:lTh"RY GA1w~!EL 1 co-partne!"c 
doing businecs as UN!TED T?~NS?O~ATION 
C01!?A1TY • 

Cc.seNo. 4593 

?F.!L ;ACOBSON~ tor respondent 

BY' T~ COl~"crSSION: 

OPINION 

This proceeding was ir~tituted by the Co~szion ~n its 

OVln motion to detel~ne ~hctnor or not respondent co-partners, doing' 

business a.s Uni tee. Tro..."lsl'orto.tion CO::lPe.ny, enGc.zed. in hiCb1laY co....~!.er 

o~erationo over tho public !U.G!!.7ays ot tl"..1c State "::ithout fir:Jt'· 

:o".v1:lg obtained and. ';/i tl'lout, possessing pcrmi ts authorizing such' 

operations, asrequ1red by Section S of the E1gbway C~r1erzf Act 

(Stats •. 1935, Ch. Z23,o.s amended). It W~$ also an object ot tbe 

, . investizo.t10n to detcrmino ~hothcr, it ~~y 3uchViolation ~d 
-:«\'" 

occurl"od., So."'lY' applictltiono tilec:. by re~pondcnt· '!O~ per.nito·' to op¢r,a~¢ 

as ~uch ~~enyay carrior, and in p~rt1cular Ap,licatio~ Nos.l9-12898 
J' 

and 19-12899 'snould be denied pursuant to Section l4t of said Act. 

?~b11c hearing was hold be!oro ~~ner Gor.man at Los A-"lgclos or. 

May.22 and 23,. 1911, at ',·::b.ich time ovidence ":ltlS :,eceived~ the nw,ttor 

iVS,:l sub:itted., and it is.noVi ready for decision. ' 

l. 



Floyd McColl, :;:uporvi:;;i.r.z audito~ 01" the Co~s:;:ion!:;: 

Truck 0: Stage Divi:;:~.on, testified that the tilos ,and reoor~ of the' 

Commizsion under ~~ zupervision 3h~1ed t~t respondent applied tor 

p")rm1ts to operato as a radial h:tShwo.y co:nmon" big!:l'fay cont!,s,ct., ::md 

city carrier on October 14, 1940, ~nd t~t poroit3 numbered 19-11822, 

19-11823, and 19-11824 to o~orate as such type::: 01" carrier were 

is:;:ucd by tho Co~ssion vn Doccmber 2, 1940., Those per.cits wore 

rovokcl.d on Docember 14, 1940, tor tsiluro ot !'ospondcnt to ko<!p' on 

dopoo1t cont1nuous :;J.doqus.tc in!:lurancc. Thoroc.ftor,' on Januo.ry '7~ 1941 .• 

rco!,ondcnt o.pplied tor new pomit3 which "fIero is:::u~d on Ja.."')).lf'J...-y' 22., 

1941, and a.s::::tgned r.m-nbor:;: 19-12225, 19-12Z26, and. 19-1Z22'7~ T".c.c:;:e 

permits ~erc revoked pursuant to rocolut1on of tho C~3ion on 

April 14, 1941, 0.1:::0 tor ro.!lure to 1(001' on deposit conti:uot/.s 

ado~uato inzur~~cc. On April 25th new applicatio=zwere~eceived 

from r~~pondent tor the =n~o ~o~'ot p~:mit~ sndwo~e aszignod 

No~. 19-1Z898, 19-1Z899, ~~dlS-12S00. Tho:::¢ ~pp1icat1onz ~c now 

ponding. 

It thu= appoa:'s tho.t betwoen Dcce::iber 14,'1940, :lnd 

Jan~~-y 22, 1941~ .and nuboo~ucnt to April 14, 1941, rC3pondont did 

not pos$e$~ a per~t to opc~atc ~:;: either n r~obv/ay contract, radial 

bisr.nay common, or city ca~rier. 

!t was stipulatec betweon cou.~el tor the Transpo~t~tion 

Dopartment a.nd cour..sel tor rcaponclent (Exhibit No. l):.:that:-e~pondent 
. 

rendered'zervice as a bis~,ay carrier be~,oen Deco:bcr'14, 1940, ~d 

J~~~ary22; 1941, ar.d trom April 11 to Y~y 22, 1941. This tran=­

porto.tionwac pertol:"r.'!ed tor ,vnr10us:Jh1P:.9crs in Los Ar.zelcs and., 

vicinity $..."'ld itwo.s ,conceded 'by respondent tr..at at least o.tter ' 

April 14 , 1941, 1 t wa= conc."J.ct cd \7ith full lClO\'fledge o:! its, urua.m'ul 

Charle= F. 1<o-ors, a co-pal"tner or re.'Jpondent, testi::ied 

that his failure'to keep, o.dequate insurance on file ':lith theCom.-o 



due, ~'lhich resulted in the policy boing canccl:'od by 'cho insur.o.nce 

cClrrier. The policy was subsequently r'ein:;ta.ted ".lpon not1cea1"~er 

the' premium payments i:'..ad been made. l'::,,"ior to the receipt of the' 

reir.state~ent notice~ ~wevor, the Co~s~ion ~d revoked re~pondentt3 

permits. The reinstatement notices providod t:cs.t tho re1nsta.te:ncn~ ot 

the policy would '00 l':D.d.~ retroa.ctive to' the ~to ot tbe cancellation? 

80 that the policy actually continued i~ effect ~s a protection 

against lia.bility. On the other hand, atter revocation of the permits 

at the expiration of the ten-day period. tollow1ng receipt o~ t~ 

cancellation notices, respo~dentts operations a.s a hig~Jay carrier 

were.conductod i"lithout.po:::se3~:!.on ot the proper aut!lority therci'or. 

The only met70.od. Oy w:bich respondent could. secure ::uch' aut~rity wsz 

by filingn~ applicatio~ ~~d ~v1~ n~r per--1ts issued. 

Section 14t or tho Sigbr/ay Carrie::-s t Act provides in part 

trAt after the cancellation or revoca.tion ot & pc~t it shall be 

ur~awful for the carrier to co~duct operatio~ ~ such carrie~~ and 

tbat atto~ ~uch c~ce~~at10n or revocation tho Co~ss1on ~AY ~ its 

diocretion eitbcr grant o~ deny the applic~tionot such b1gbw~y 
. . 

co.rrier tor a :lCW perd. t or pe::-mit::. Having ~uchc!i$cret10n to srant 

nt!J'N pcr:its, the Col:t:d.s~ion ":Jl:l"1~ of course" a.tto.ch cond1tions the:::'oto. 

In tho light or respondent!:; knowing a..."ld wiltul violat10!l or the l!l.w . 

atter 'boins warnod that ~uch opera.tions wore u..~a.'\r:1'ul". it is o~ 

op1~~o~ t~t the granting ot the poneing ~ppl!ca.tion3 tor pe~ts 

should b~ doterred tor a period o~ ton day5 trom the o~ective ~te 

of the order to "oe ~de here1:o, and that in add! tion respondent 

should 'be ord.ered· to C00..30 and. C!.coist from opo:"ationz as :l bighuo.y 

co...."'Ticr unlo.s= and u.ntil it po~~cs=e5 tho necos::ary. o.uthor1tj 

theretoI'. 

unla~tUl o.nd directing trAt it be discontinued i~ in its e!teet not 

unlike an injunction i.:::uec. ·oy a court. A violation or zucr. order 

3. 



constitutez a contc~pt or the Co==i~zion. Z:~e Calirornia Constitution 

and the Public ~tilit1es Act vest the Co=r~sz1on wit~ p~or~nd 

authority to pur.ish tor contempt in the sa.:r.c :nar..ner and to tho ~o.me 

c;:tent 3.0 o01;.rto of record. . In tne event a party is 3.djudccd ,s'Uilty 

of contempt " a tine ~.7 'be impos~d i:l the o..."':ount o-! CSOO .. OO .. or tlO 

lnsy 'be ~~prizoned tor !1ve.d~e, or ~ot~ C.C.P., Section l218; 

Moto:- Freisht Ter:ninn.l Co. v. Bray, 37 C .. R.C •. 224; 

?ioneer'Exnrcs: Co. 

Keller, 33 C .. R.C. 37~. 

It sbould also 'be noted that ~Cer Section 14 ot tho 

Bigh:ray Co.rrier: t Act, a person who violates an ordor ot the 

Co~ozion i3 guilty or ~ =isde~eanor nnd is punisbable b1 a tine not 

oxceoclins 4i500.00 .. or by il:lprisonr..cnt in the county jail not cxcecdinc 

Responde::.t is cautioned not toundcrtako to 0011 .. tu:-r.ish, 

or provide transpo~to.tion to 'be performed by any other carrier on a 

its pcr:ni t is ~uspcndod or subscq,ucn'c to it~L revocation ur..loss it 

s:tl:lll i'ir:;t obtfl:'Z.n 0. lico:wo r"quirod by' tho rr.otor ~a.n.cJler'to.t1o:l 

Broker Act (State. 1935~ On. 705)1'or :;uch operations a: a b~oke~. 

!t :i.e to 'oc :' .. oo;od. that undcr Section lG or tl"..at Act; ono ..... ,1:0 enga.gc3 

i!" .. bu:inosz a.S 0. motor tra..~porto.t10n broker without tho :-oq,uir~d .. ' 

licc::.co 1$ su:oject to 0. 1'i.."'10 ot not to exceed ::?SOO.OO or to imprison-

mo::.t in tho county jail for 0. torm of :lot to exceed zix :nont1"~ ~ .. or to 

both s~ch fine and i:prieonmont. 

ORDER 

Public honl"'i~ n.o.vinZ 'boen held in the a"oove-cnti tlod. . 

the Con'Jl'.ioeion no'!: beinc tully advi::;ed,. 



• • 
ro'l"Co. A .. Koors., Sno;lc1 E. Lyon., Floyd. C. SOi1:>ert" !l.."'ld :-Ion..."7 Ga:mncl" 

co-partnors doi~ business n= united T.r~~portation Co~pany, ~ve 

ongaGed. in tho transportation or property for componsation or biro 

as. a businoss. "oy moans of a :notor volliclo 0:' motor vehiclo::: '·over t~e 

public hi.:;il':ray= of this Sta.te a.s 0. 1"'..i3~aj ca.~ier az tb!l.t ter:n 13 , 

de~ined in Section l(~) of tne F.;Lr;:C:ray Cc:'::'ie:-z f Act (Stat.s. 1935" 

Ch. 223; as o:1.encled) o"~her t:han s. biCJ:::ro.y co~r. co.:'rier", D.S that 

to~1= defined in Section leG) of said Act" ~~~:een the l~th ~y or 

December., 1940, and the 22nd day of JrmuarJ, 194:1" and 'bot\'/oen the 

14th day or April M~ t:'ce 22nd dc.,. of May., 1941., ... :1 tbout tirst bavin(; 

respondents, doinz 'business 0.::: United Tra.."l:Jport$. tionC.ot:.pa.."lY, sr..a.ll 

i~odiatelj cence ~~d desist and theroafter nbct~in tro~ conducting 

or continuing said bi~~y co.~"1er operation:::, directly or 

indirectly, or 'by any cu'btcr£uso or deVice, uru.ccs aM until s$.1d.· 

:::'e:Jpondentc sOO11 i"..tlve oota.incc1 a porr.it or permit::: thorefor !rom-

tni::: Co~~zion. 

IT IS :g;:~:cr.:! PU?.Ttt:j;( ORD:T..ED tho. t ApplicD. tions 

Nos. 19-12898 and. 19-12899 of ro:::pondent tor permit~ to operato az 

rc::pccti v ely, 'be sro.nted,. but tl:"..at the' izsut;l.r.ce of said pe~.clits 'be 

...,i tbhcl~ for a. period of 'cen d:lytJ 1'ollo;:":i~ the efr octi v~ . date or 

tl"..i::: order. 

Commi::::::ion shall c~uze a certified copy or tbis deciaion to be served 

upon C1"'...'lrlez F. 1':001":::, P::-od A. I~oors., Snowd. E. L:ron., Floyd C. Seibort, 

and BO~I ~a.rame1, 1ndividu~lly., ~nd as co-partnern do1nz bus1ne:::~az 

s. 



Uni tod T:-an.s porta. t:i.on . Company, ro~pondent heroin •. 

Da.ted at San Fra.~c1s co,. Cal1forn!.:. .. tb1: J ,.../ day of 

June .. 1941. 

· COi.ocrSS!O~"'E?.s 


