
Decision No. 

BEFORE TIrE RAILROAD cOwnSS.!ON. OF TrlZ STATE OF CALIFORNIA 

INC .. , 

Complainant 

VS. 
Case No .. '454 9 . 

EERE HILL, doin&business as 
SO'UTEZ?.N z{?RZSS SZRv~CZ, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Respo:l.der.t 

CERT!FICA~D RICEWAYCP:~ERS, INC., 

Co::plai:la.nt 

-) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
). 
) 
) 
) 

VS. 
Case No~ 4561 

M~ S. HILL, dOing business as 
.RILL TP~S?ORTA~IONCOM?~Y, and 
OTIS RIL~, .. . ' 

Respond ents. 

- - ~ ~ - - - ~ ~ - ~ -) 

E. J. Bizchoft and E. P. Merry, for co~plai~~t 
. ' 

E. T. Lucc and Willia= F. BroOks
i

·, !or The Atchison, 
To~eka & Santa Fe Rai way Co:pany, . 
interested party 

C. G. A.~thony, for Pacific Freight Lines, inter~' 
ested pa:-ty 

ROVlland P .. Fontana, for. respondents· Eer'b Rill,. 
M. S. Rill and. Otis F~ll 

~,::,"'b -ill ....... .c. , in prop:-ia pe:-sona 

BY TEE CO~1Y.ISSION: 
o ? r N IO N 
--~- ... ----

Certificated Eighway Carriers, Inc .. " hereinafter' called" 

compla1r..ant, filed a cO::lpla1:-.. t on Sep'te::lb-;r 3, 1~4~, cha:-ging in 

effect that Herb F..ill, doing business 'a:; SO'J.the:-n Exp:-ess Se:-vice," 

was '. engaged' in t:::-ansporting p:-o,~:::-ty by :lot.o:- t:::-uck as" a. highway. 

common carrie:::- between Lo~ Angeles and San Diego a.~d inter:lee1ate 

pointz, in violation of the Public ut1lities Act. 
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The first llca:-i:lg we.:; held 0::' October 30, '1940, during' -lJh1ch 

co~pl~nant=ovedtor a continuance tor the pu.~os~ o~ rili~g a 

complaint agoinst M. S. Hill, doinG busine:;s as Rill T:::'a.n.::portation . . 
, Company, end Otis li111~ end requested that Ooth=:.atte~s o~ 

consolidated ~or llear~e ~d disposition at a future dote. There 

being no objection the =otion was granted. . . 
On November 1J 1940 J coc.plai:lt was tiled aGainst M. S. Hill, 

doing,ollsi.n.ess as Ail1 '!':re:lcporta,tion Coc.pany, ~d' Otis Rill. 

Public hearings were held at Los A!lgcles o:n.' Octobo=: 30" .,l940, . . 
and :February 4 J 1941 1 ,~d at San Diczo on Dece::ber 27,1940, 

before ZxaminerEcrbert Caceron. Respondent nerb ?~ll entered 

an appearance in propria persona 1 and all respondents were 

represented. by counsel. Zv1<ienco was receivod and tbc ~tter wos ' 

sub=1ttcd and the za:::.e is nO'N ready, tor decision. 

Respondents conte=.d that they operate as a hiGhway contract 

co.r::-i er.' The material factc arc without co!li"11et 3!le. r..ay bo 

briefly slJ..Cl:lC.rized as follows: Du:ing the !:lontnz otJ'uly) Ac.gust 

and Septe.o.ber, 1940, a tor-h.ire trucking business Wa: con<iuctcd 

at 1?03 East ifrashington Bouleva=d, Los Angelo:;:. Du:-ing this ti!:le 

Eill Transpor~atio~ Co~peny and South~ Exp=cs$ Service'~1nteincd 

oftice:3 at this address. M. s. P.il1 Xld Oti: £111,. "'lite and 

tather respectively ot=cspondent Serb Rill, appenrto ~vea 

tinancialinterest in CO.:lO or tho equi,P6.ent. CO!:!l!:.ents ot. responc.c::::t 

Rere P'..ill at the bcsinI:.i:ls or tlle he a ri::::.g wore to the effect that 

he was 'the eeployee or M. S. Rill ~d Otis Hill. Several witnesses 

tezt~ficd that in deali~ with both Southern Express ,Se=vice and 

Ri+1 TranzportctionCo~pany thcj did $0 tbrougc respondent Eoro' 

Rill o.nc. that tb.cy wero not acquainted witlI e."lyone elseco:c.nocted 

with either conoo::,:.. At the 11oa::-ine in SC!lD1ogo on :E"eoruo...""Y 4 J 

1941, ros1'ono.on t Eer'o F.ill te:;tified. that ... Eil1 Tro.:lSpo::-tation 

Co.:pany dizcontinu~d o1.lsi!lo::;:; on Oetobe:- 30 1 1940, and that, tlle 
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COmziszion Wes so notitiee. 
This is the date on which the first 

b.ee:i:l.g . in tlli S .Q.:l tter "Jas hold. :::is testicony. further zhowed 

that he was the owner ot· a portion ot the equip=.cnt I.:.sed 1rJ,.trans­

porting property tor both Elll Tra~portation Co~panY~nd South­

ern Express Service one. that lr. S .. Hill end Otis Hill assiztca. 

in the conduct or tho trollSportatio.!l business.. Respondents' 

operated .!:lotor vehicle equip.::len t between 10$ Angele,s and San 
. ; 

Diego eluting the .':onths ot August e.t:.d SeptelWer I 1940,' deily" 

except Sundays. Ceneral eO.ctlOdi ties ~JJerc transportee, ~etween 
these points ·/lith the bulk ot the ship:cnts mOVing trot:. Lo::: 

Angelos to Son Dieeo. Ship.Clcnts orie:;i!lati:!g 1:1 the San FrQ.!lcizco 

bey area were transported tor carri ers tro.': I.cSAngele s: to 

SQn Diego together with ship.:::ents orieinating in los.A.c.geles 

tor Shippers in this latter area.. The exact n:.:.:::.ber ot shippers 

served by recpond.ents d.uring this period Vias :lot esteblished.., 

However, the rocord Shows that re~po:lde!ltz tr3!lsported al'proxiJ:lete-

1y 55 prepai'd zllip:cnts 3lld ZOO Collect sll1pn:cnts tor appro):il:ate-. 

1y 40 dittere!lt shippe~c tro~ Los ~Gele= to San Diego. 

Prop~rty VlOon trallcportecl in :::0':::'0 i.c.sta.c.ces on trucks' oVinee. 

by M. S. :rill, end in other' in'1tanccz O!l t:-uCks owned '07 :Eerb 

Hill. ErciGht bills ot Hill 2l"a.azportutio:c. Co.':!'3..--:'Y were used 

in so.o.O inzte.ncez, and i.e. other instances treiS!lt '0 ills 0-: South-

ern :':xprezc Service were t.4$~d. 7lhe!l sh.ipmen ts -'Jere piCked up 

or received to:- tr~sportatio:c. anj" available equip.oc!lt 'Was used,' 

w~ich practice prevailed i!l :-etero!lcc to' tho t.4S0 ot freiGht bills. 

Records were m.ainte.ined Zhowi!lg the equipze!lt usee. i:l delivcri.::.g 

shipaen ts and. there was some .oethod ot a settlc!:l.cn. t on this. 

baSis. Eowevcr, the :-ecord does not clearly show how thi3 was 

done. New business. was' secured and. the ship.c:.ents. :oved gencrelly 
.. 

under the gUidance ot resPollde.:lt Eero 5111.. In addi tion to 

handling ship~entc directly tor shippers in Los Angele$~ 
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shipmonts originating i~ ~he San F=ancizco bay aren were handled 

tor severcl earriers. Ship=e~ts tor carriere were delivered 

for Dia::l.ond Transportation Co.cpa!lY, Snyder Traneportation CO.:lpo.ny, 

Circle T.t-ans,Portation Co:pe=.y,. Chc.rles 3. Hart Tra!'lsportation . 
Company, A tlss Trans po:-tet ion Co~po.ny, Sterling Tro..."lsi t', lloyd 

G. l~oser Trensportation SerVice and King Trensl'0rte:tion Service. 

Freight charges O!l shi,~cntc origi~ting in San !rancisco were 

collected by the original carrier, who paid respondents. tor the 

delivery of the sl:.ipments tro.o Los Angeles to So.:l Diego. In tho 

Case of lloyd C.Moser ~ansportation Service, one~th1rd ot the 

f=cigh t charges collected. were paid. to res,o::.den ts •.. I:l the case 

of ship6ents received tro~ carriers, respondents had no special . . 
arrange.cents with, a!ld in tact, never Savl,. the Sb.ippers~ In 

many instances said 3hip.o.on. tswere: consolidated on the some 

equipment "'Jith shipments received directly 1'::'0':: shippers' in ,tos 

Angeles. 

Respondent Herb Hill colled on various shippers in response 

to telophone calls.. Several chipper Vi i tnesse s s tea ted .. 1:::. effect, ' . 

. tha t they had knowledge' '!To::! one sou::-ce or another that . Eerb 

Rill waz :Jaking d.:lily· trips between los Angeles a.o.e. San Diego 

and contacted h~ to do their hauli~S. In zost instances the 

shippers were ignorant as to whether Ecrb :all Was doingbusi::.ess 

as Southern EXpress Servi.cc or Hill Tl"ansporto:ion Co.cpe.::lY ... 

Many or the Shipper witnesses stated there was an o::-al uneerstand-

ins wi th res'po!lden:~ Zero liill as to rates, a.:lc' to coplay ros-

pO::ldento as long az 'the serVice VlllS so.t1s~actory. There were' 

two or taco written contracts,' however,they were not. prcxiuced. 

A t~J shipper'witnesses testified in cttect.that.they 

had received notice that EillT=a::.sportation Co.::.pany was dis-

continuing business and t:oat the transl'o:"tatioll serVice was to 

be operated as Southern :Sxprcss SerVice. The eVidence shows 
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that su"cseoucnt to tile receipt ot said. notice~ ship.:nen'ts .::lOved .. " 

on fre ieh,t. bills of the Rill ':D:'3!lspo;otatio':' CO.cl,3D.Y'.' ,~everal 

conc:ig:::.ee witnesses in San :Jiego testif'ied in e:t:teet that,when· 

ordering =erchanc.ise, either in los A.."lgcles or SEl:' Francisco, 

instructions were placed.'on the order "clanltS to routcsaid'ship­

=nentstro!:l L03Angcles to Son Diego, 'by way ot Southern ZXpreS$ 

SerVice or Hill Trans,ortation Company an~ t~at in'most instances 

ship,::c!ltz were !'ollted in accordence wi th t::'ei= 1n3'tru.etions. 
, . 

The record discloses 'that said reoponden ts c.id not, nor 

did any'of the: have c certificate or pu"olicconvenienc¢ and 

necessi ty Iluthorizing any ot oo.ic. transportation" nor' did" said 

'respondents or ony or the~ have e prior operotivc,right t~eretor. 

Respondents, :'er"o Eill, M. S. Hill a!lc' OtiS Eill owned,' operated 

ond controlled m.otor velliclesused intlle bl.lsinessott=tl:lSpO~­

ins property az 0 ¢o~on carrier tor co.::pcnsation over the p~blic 

highwayz o!the State ot' Ca11tor.l1e. between fixec. ter!:lini, 'to-
.' , 

wit, los Angelos and Sen Diego, California. 

J.:J. order ot the Co::ussion directing the sl.:.Spension otan 

operati:lg rieht Olld directing an illee;al, practice to cease anc. 

c.csist is in it=: effect not unl1!te en injJ.ll'lction 'by~a. court.' 

A violation of such order co.:stitl.!tes a co::::c::.ptot:' the CO.'r.-
" , , ' 

r:ission. The California Constitution a.nd the~ublie Utilities 

Act vest the Co:::..""..1szion with pOVJer: and au.thori ty 'to punish ::for 

contC!.'lpt in tho zam.e =.annor and to the Sa:le extent os coortcor 

record. I.r.. the event a. party ic oc1.jud.e;cd guiltj'·"ot' conte:pt, 

e. tine ~ay be imposed in the ~~unt~ot $500.00, or hc,r.~y be. 

ioprisoned tor fivo (5) days or both. 
9.C.? Sec. 1218; 
~~o"'or ..... <;:e-l "'t Tc ....... .: !: ",1' Co ... ~........ 'f? C ~ C 22"· .. '~ '" .. .. ~..... • ........ ... ~ .. v.. .0 .... '-' ,..; • .;\... -:t , 

Wcr.c::.u tv. StM'l';:)(~r, 36 .1i... 4!;)S; 
ae Baii & Hayes, 3'7 C.R.C .. 407;· 
~oncer EXpress CO~2any v. Keller, 33 C.R.C.·S'71. 
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Opon a !ull consider~~ion of all the fac~s? it is hereby 

found that respondents Hero Hill, M. •. S. P...illa..¥lC OtiS Bill, doing 

busL"l.cSS .:lS· Hill 'J::r2nsportat1o::. CO::::lpany ane.SouthernExpress 

~vice, o~~cd, controlled, operatec a..~d managed ~otorvchicles 

used in the business of tran5portL~g property as a hi~~way co~on 

carrier, as defined L~ Section 2-3/4 of the Pu~lic Otilities Act, 

for co~pensation over the public highways o!,th~ State of califoT­

nia between fixed termini, to-wit: Los Angeles and San'Diego, 

Califo~a, during the ~onths of July, August ane Septeooer, 1940~ 

without havL~e obtainee fro: the P~!lroad Co~ission a certificate 

of public convenience and necess1 t7 therefor' a..'"'lC without other " 

ope:-Btive rights, inv1olation or Section 50-3/4 or said Act. 

Public hea.r1r..g having been held in the above entitled pro-

ceeding? eVidence r.av.L~g oeenreceived"the matterha7L~ been 

duly submittee and the Corn=ission no~ being fully advisee, 

IT IS OP.nERED that :-ezpondents' Serb P.ill~ M.· s. Eill~ and 

Otis 2ill,' and each o~ theI!l, cea:e andces!.st fro: con~ucti:lg,. 
, . .. ---.. ---- ,.' . '", 

eirectly or ~~directly~ or by ~'"'l7Subter~ugcor eevice~anytruck-

ing operations as a higaKay co~on carrie~~ as de~1ned in Section 

2-3/4 of 'the P-.Jblic Otili~ies Act, for co:npcnsationover the 

pu'bl;'c high .... :ays of the State of C~liforr.ia betV'lcen fiXed tcmini, 

to-wit: Los Pngelcs and San Diego, Cslifornia, unless and until 

said' Rerb . Hill, !1." S .. Hill Zone. OtiS Sill, or each of them?' shall 

havc obtaL~ed froI!l the Ra1lroadCo~iss1on a certificate of public 

con~.reniencc end necessitY' therefor.' 



C-45L..9 & 4501--MBS 

IT IS FORTiiER ORDERED th::.t th\! S,ccrctary of the Ro.ilroa.~ 

Coc=izsion shall cause 3 certi~icd copy of ~hi~ ~eeision to be 

servc~upon sai~ respondents. 

D~tcd at San Fra..¥lci!:co" Ca~iforr.ia, this J ~o.o.y of' fl-'<Z!.fb 7 
"V 

1941, 

CO~..ISSIo!~ERS ' 
, ' 
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