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necision No. | 34285

SEFORE THE RAILROAD COMMISSION OF TEZ STATE OF CALIFORNIA

CERTIFICA “.D HIGEWAY CARRIZRS, INC., | ':D |
| Uit

| CasefNo.‘45491

Complainant
vs.

| HERB HILL, doing bu..,:i.nes
SOUTEZEN _ﬁR".‘.SS SERVICE

Re.:ponden«

CERTITICATED EICEWAY CARRIZRS, INC.,
| Cohplainant
_ vS. | o o
. Case No. 4561
M. S. HILL, doing dbusiness as . S

HILL TRANSPORTATION COMPANY, and
0716 EILL, ..

Respondents.
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. Bischoff and E. P. Mer*y, for complainan* "

. Luce and William F. Brooks, for The Atchison,
Topeka & Santa Te Raiiway Com pany, ‘
intnre ed party :

. Anx“onv, for Pacific Tr eighziLines,'in:erJ
es tec party I

Rowland P. Fon tana, for.reapondents erb'HilI,
‘ - S. i*ll and Ovis “ill o

Herd Eill,’in propria per ona
BY TEE COMMISSION: | .

Certificated Eighway Ca:rier Sy nc.,‘“ereina Ter called
coﬁnlainant, filed a comnl¢int on Sept eubﬂr 3 lﬂéﬁ‘ cha*g ng in
’Iecu that Herd Hill, coing. buﬂine ¢ ac Southern nxp v*ce,. '
was engaged in t*andportiug prowerty by mo*o* cruck a° a higﬁwaj
- common carrier between Los Ange’ es and Sen Diego and 11 media«e
points, in'viélation-g the Publﬁc Ut:lities Act._
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‘The irs ing was hcld oz October oo 1940 during which
comnlaﬁnant “oved for a continuunce for the curpcoe of filing a
complaint agalnut X. S. E*ll doinz busine ss as ELl l Zrancpo:tacion‘.
'Cogpany, and 015 Eill, sad requested that bOvh ~attera be
con?olidatcd for hcaring’and di;pogz loz 8t a future daue. Thero
be.n@ no objcction the uctic“'wau granted. |

oz chembcr b 1940 complaxnc was ”1led ugainst M; S Eill

doing . bu"*" as Hi;l Traucportatzc“ Company, cnd otis Hill.

| Public hcoring were “eld at hoc Aﬁgcles on Octcber 30 1940
and Februery 4, 1941, gnd at San Diego oz December 27, 940
belfore aAamincr Fc*ber* Cazeron. Rc@po“dcnt Ec:b Hill cntered
an appea:ancevi“‘prop ria pcreona; and all *espcndcn were-
:epresenﬁed'by‘ccunéél. Lvidence wa eceivcd and .he mﬁctcr-wds‘
sub;i ted and- *he ca“e is ncw ready fcr dec icn._"" ‘ -

| Qeccondcn conte“d that shey. ope ate as d hig%way ccntract
-car“ier.' The‘materi 1. fact* are Nithou* conrl*ct and may 13
bricfly uumﬂarized as follows: Dumi g che ont““ o* July, Acgac*“'
anc Septcmber, 1940 a *‘o*-hire truclfn.n,;, bu.:inc S5 wa.. ccnduc ed

at 1703 East‘Washington Boclcva*d ‘Los Ango los. Du: g «hiu time

'nill Trancporcatmon Ccmp ny and Southera arp*e Se*vice ma_ntaiﬂed

‘orriceu at this add_csc. M. S. i1l and o iw Eill, wire cnd
-father *eepcctively of *eoponden*'“erb ﬁill, cppear vo havc a
f*nanc al interest in come of the eqcicmeﬁc.. COm_e ts- or re pcndc
“c“b thl at the bcg;“;ing ol the hear ing were to uhe cfrrct that
ne was the cmplcycc'or ¥. S. EL11 2nd Otés q . ucve*a, witncsscs
testified that in deéling‘wiﬁh both Southern xp*e,s Sc*vicc and
Hi;l_Iranspcrtatiog-Ccmpa:y they did s0 througu pondcnt erb
Wi’i'and that't*ey‘wérc.not'écquaintﬂd w’*h anchn-el connected
wmth e-t“er ccnco,“. Az-chc heaxrd ng in San Diopo on- :ebruary 4
1941, respoadent Eerd FALL tostified that _EA11 Traseportation

Company diséontinued b o4 negc on Qetober 30, 1940, and chat:z“
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.Coimission wa2s S0 notified. {5 the daoe on whic“ the . 'irut

hearmng in Tl iu mauter vas ’d Hlo testlmony *u*uhe* howed

‘ that he was t e owner or a portion of the equ*o“cnt uged in t“anu-

,porting property for botn nill Tranqpo tation COmbany ané SOuth-

‘crn EXpress Serv;ce and that 4. S. Hill tis H,l;‘assiscea‘

in the conduct [y the t*anuportatlon bus;neuu. Respoﬁdents*
operated mouor vehic*c equip enu between Lcw Angeles and San |
Dingo durzng the monuhu of Auguot and Septembe., 1940 dhily
except Sundajs.- Cezerel commodities were tran5ported between
thcse point wit the bulk of the Skipzents movinp r*om Louf
Angeles to San Dle@o. Shipmcntu o:;gznauiug in whe San Franciuco
bay area were trans ported *or carricru Irom Los Angele@ to'
San Die@o Ttogether wi h sh zpuents orzc_natinp in Los Angeleﬁ'
Lor whippcru in this latter areca. The cxacv asumber o shippe
served bJ r.wponde“ te during this period was not eotablivhed.
However, *hc'rocoré showe that rcunondentu traﬂsno*fed pprOYimgue-'
ly 65 p*epaid °h¢p~cnt~ and zoo collect whipmcnte ror ap;.o* 22te-
iy 40 dirrerent shi p ers om 1os Aﬁgelcq to SQn Diego. | ' 
Property wa tranunortea in soze inutance on t*ucks*bwned
by M. 3S. Hill, and in other ;nstancc on *"ucks owzned bj ~erb
Zi1l. =r015nt billo of Hill zranﬂpcrtauion Comn y were used
in some ;nstanceu, and in other xnscances f*elghr b*l¢s o’ South-‘
ern ,fpress Service were uwcd Whea skipments were nicked up )
or recelved for tra_°nortation anj available equzpment waw uocd
which pracuice preVazled in Telfercace to une use o* r*cight b ;ls.
Recordu were ualntainea uhow.ng the eqaipment used in del‘vcri“g
_uh;pment and - the*e was some mﬁthod of ‘a2 sets lement on: this.
bas;a. nowevor the “GCO“d does not clearly ﬂhow how th1~ was
done. New business was - secured and uhe sh’nments =oved gene 67*y

undo* the guldance of res pondent ’e*b Zill. In addition to

“andling °M1pmentu dm*ecvly ror-chlppere in Los An@ele
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'°nipmcnts originat;ng in vhe San Francisco bay area were uandled
for severgcl carriers.  Skipzeats for carriers we"e celivercd
Tor D‘aﬁond nsportation COQpany, a“yder Tranuporta«ion Company,
Circle. Tranuportatlon Co_vaaj, Char;eu 3. Hart ”ra.sportation
Cozpany, Atlss Eran¢po*tati0ﬂ Cozpany, Stcrli“g Iranui ' Lloyd
G. ! ‘oeer “ranuportauion Service ana King Transpo:tation Service.
‘Freight cﬁargea on s*ipmcnzs originat ng in oan anci co were
collected by the or iginal care ier, who paid respondcn foa the
dellvery of the shlpments from Los Angele~ to Saxn- Diego.- In tho
case of Lloyd G. Mosgr ngnsportation 9037106, one-uhird ot *h
**éigh?'charges' collected were paid to respondents.  In the: case
*ipmente rcceived rroa car*le*s esponde avs had no apcc al
arrangeme s with and in Tact, never Saw ‘the snippers.‘ In
many. ;nstuncea said whipmcntﬂ were conuolzdatcd on thc samé
: equlpmcnt with uh*pment ece;ved dlrectly uzppers in Lou
nngeles
Reaponde At ne“b nil’ callea on vn:ious shi pae - in 4e sponse
o uelepho“c calls.‘ Several uhipper wztnes,c ‘st ed iz effect
‘that uncy had knowledge from one Qource or a“ovher that erb |
Hxll wac making da*ly t*lpo betwecn Ho, Angeleo and Sa“ Dingo
and contacted hin to do their haulins. _In ost in ance the
uhipnery were igno*ant a5 %0 whether Herbd Eil’ was doing buo ess
as Southcrn ,Apresg Service or nill TranypO“taqion Comn
MAny‘of‘the.shipper w;vnesse state& thern was un o*al u“de~°tand-
lns witb reuno*denv Hcrb Hi as to *atcu d to cmoloy *cu-
poﬂdenzs as long he uervice wa sat _acto*y. Thcrc'were
THO or three writte contract,, howeve*, they were no* p*oduced.

A few uh;opcr wit nesses testﬁﬁied in er*ect,that;uhey 

nad received notice that‘Eill'Transpo:tation Company vas &is-

conu;nuxng busizness end vhat the transportation service was %o

be, operated as oughe*n Zxpress Service. The evideace shows.

4.
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tMat uuboecuent to thc receipt of said nooices shmpmente movcd
'on rreignt billq of tie Mlll Tranqportatlo“ Comvany. Several
conwlgnee wmtnesses i San Dieso testified 12 ef*ect that when
order;np mcrchandiae, either in Lo Angclcu or Sqn “ranciuco _
in uctionu were placed on the o*der blanko to routc said uhip-
. mentw fro“ Los. Angcleu to San Dlego by'way o SOuthern dxpreﬂs |
‘Servicc or lel T*ansnortation uomvauy and unat in most 1nstanceo
uhipmcn were routed in accordance with thein instructions.
The record al éloséé that said'respondenta did nct, nor
did any of them “avé' ceroificate ol nubl‘c conveumencc aﬁd
necéssity auuhorizzng any of gaid transao aumoa, nor did said
-°pohdéwtg or any ot them.have 2 sriox ope*ativc rzghz ,herefor.
Reopondent.; b4 -b “ill L. s. Eill und Otis ll owncd operated-‘
and . cont olled a0%0r vchicle, used in the buoinesu of t*a“spo*t-‘
1ns property as a cozmon ca“rier ror compcngation over uhe public'
highwayu or “he State or Caliror“ia bctween xed tehmini to-;
wlt Los Angele* and San Diego Cali ornia.
o*der of th ke Co..m. ion di*ecu:.ng the ..,t.:spenyion of .,n\
operating right and dzrect;“g an illegal practice to ceasc end
desist is ln it ‘erfect not unli&e an inJu“ction by a court.
violat on of uuch order co_s tute° é coztcmpt o* che Com- |
:r;ission.‘ e Cal i7oraia Constitution and the Publi ¢ Uti"itie
.Act vest the Cozm ssion w*th power and auuho-_ty to puniuh ‘or
contcmpv in the same. zenner and to the same extent au courtw or
reco*d.. In the eveat a partj ic adjudaed suilty~o* con»e ot
a f:ne‘may be impo"cd in Lhe aNOunu,of soo oo, or hc nay be'
inpr oned for *ivo (5) daya or béth.
| .C.P. See. l218:

Mptor rreisht Terminal Co, v. Bray, 37 C.R.C. 224;~ 
Wermuth v, Stamner, 36 C.R.C. 4583 _

%e Ball & Havyes d? C.RCo 4075 ‘
Tionecer Eip;ess Company V. &elle-, 33 C.R. C. 571.
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Upon a full'consideration of all the facts,vit 4s neredy

found that respondents He:b Hill M. 8. EL1L énd ot is H*l doﬁng
busineéé aS'Hiil TranSportatio _Company and Sou.ﬁerﬁ Expresg
uwrvzce, owned, controlled ‘oﬁe*a ted ard m«navei zoTor vcnic

used in the buAine,s of u.anopo*t p"ope*ty as a libhv y common
carrier, ac de iﬂed in Section 2-3/4 of the °ublic Ut‘li es ACt,
ror'éémpensation over thekpublf gnwajs o*,une S e of Ca“ifo*-‘
‘nia‘bétween f?yéd términi 'to;wi*- Los A.ge*es ans San Diego,f
Californiu, L“lng the months o‘ Jul y; Auguat and Sepuembnr, 1940” 
miv“ou. naving obtained from the Ra*lroad Comm155101 2 certificate‘
ol public conven*ence ané nnceqsi*y therefor anc uithou* ouher

ope*ative *ights, in Vi°1uv*0u of Section 0-;/4 of sa_d Acv.:

Pub’iC‘hearing héving been held in he above entitled p*o-
ceedlng, ev;dcnce ra jg been're¢eived,,* mauter “aving been
-duly,submitteﬁ and the Comﬁission now being ’ully adviaed
| IT IS ORDERED that Tecpondents ferd £511, M. S. 811l ang

Otis Bill, and each of hem, ceaue and desist *ro~ conuucting,
.i.ectlj or *nﬂlrec*ly, or by any gub+erfu00 or gevice," anj *ruck

ing operat ions as a M*gkvay common carrie:, as-aefiaed\ bcction
'2-3/4‘6* the Pudblic Utilit _es nct 'or'éqmpensatié* ovér; ne
public hlghwayo of the Sta*e o;.Cali’o“nia betﬁcen ixed vefm;:i,
to-%i*? Los Angeleg and San uicgo, Ca’i’orqia, un4ess anc unt il
said Herd . ‘-’.ill, M. S. 5171 and Otis 8111, or cach of the"' | onau
have obta*ned ’rom tnc nail*oad COﬂm_ssion a cc*tificaue o; pnblic

',convenieﬁce and *ece sit y the*e*or.
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IT 15 FORTHER ORDESED that the Secréta*y of the qml‘roa'
Com.:. sion S"lall ceuge 2 ce. ildel coiay of :zi.» c‘.eci...ion‘to e
served upon °a:1.c. resoonr’e*t o T |

De.tcd 2t Sen F anci...co, Ca...ifo..‘:.a, this Z""jfuy of' é« .
e, N | " — w—m‘-"y e

'COAm'csxoms




