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Decision No. AP IO

SEFORE THE PAILROAD COMMISSION OF TEE STATE OF CALIFORNIA

Tn the Matter of the Supplemen<tal Application of )
PACIFIC FREIGET LINES and VALLEY MOTOR LINZS, INC., )
for an amendwent to their present certificates of ) Supplemental
vublic convenience and necessity, to allow the ) Application
altornate routing of vehicles between Los Angeles (1)) No. 19266
and San Francisco Bay points, via U. S. Highway 0L ) I
S . . . o ' . o ) mn A~ ~
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WALLACE X, DOWNZEY and W. 5. JOENSOX, for ‘ S :
Applicants Pacific Freight Lines and Valley
Motor Lines, Iac. o

ANSEL WILLIAMS, JR., for Southern Pacific Compary,
Pacific Motor Trucking Company, Protestants.

ZDWARD STERN, for Railway Zxpresc Agency, Inme.,
Protestant. - . . - , -

'DOTGLAS BROOKMAN ané REGINALD L. VAUGHAN, for
Valley & Coasct Tranci%t Compaxny, Coast Line
Express, Californfa Motor Express Company, - = -
Ltd., and Califoraila Motor Transport Co., Led.,
Protestants. o -

G. E. DUFFY and G. 2. HURST, for The Atchison,
- Topeka & Santa FerRairway Company, Prqtestant.u-

2Y THE COMMISSION:

SUPPLEVENTAL OPINION

By their supplemenxal application in this‘procee&ing,' :

Tne application originally filedlin this«proceeding.wés
entitled as follows: | T , -

In the Matter of the Application of VALLEY MOTOR LINES,
INC., a corporation, axnd MOTOR FREIGET TERMINAL COMPAXNY,
a corporatioxn, to interchange equipment at Fresno,
California, in connection with the transporitation of
property between Fresno and Los Angeles, for VALLEY
ZXPRESS C0., an express. corperation, without transferring
ladings from the equipment of one applicant company <o
the egquipment of the other applicant coz:pany. - o :

Applicant Motor Freight Terminal has since changed 4ts.
corporate rame 10 Paclfic Freight Lines. ‘
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| Pacif‘ Freight Lines and Valley Motor Lineo,'incif)' ‘ghwaj't
common carrierg as detined by section 2-3/4 Public Utilitie,_
Act, seek authority to engage in he t*anspo*taeion of t*af*ic
as under ying ca*r*e“s for Jellej nxp*e s Co., an exp:es* co.-l'
noration as defined by section 2({), Public i’it es. Act, over
the Coa Ronte via U. S. EHigkway ho. lOl between San FranciochD

:‘andeLoo Angeleo as an alternative o vhe Vall ey Rou*e over. which

| they now-operate. In tne ne*fo*nance of'thi- ervice, Hnipment*,'
wonld bo.inte cnanged at San Ln_, Obispo in- the-came nanner an
at I resno nnde* tnei* present nethod of operatione.. nycepting
San Joee, no po ats ineernediace to. the cerminale of Lo, Angele' |

and San :“ancinco wonld be served

The application was proteztedvby Valley & Coast Transit
Company, Coaot nine HYpress, California Motor T*annpo Co., Ltd.,
Caliiorn‘a Motor an::,e-,..,.7 L.d;, Ra*lway‘nxp"ess Agency, Inc.,
Soutkern Pacif‘c Company, ?ac fic Mbto ,i*ucking Co pany, and
ine Atchi,on, Topexa & Santa Fe Railway Conpanf. Va’ley & Coa
T*ansi* Cozpany ope*ate as a n.ghwaj co_mon car*ie* over tne
Coaot Route between oan F*ancieco an ¢ San Luis Obis PO and oo*nta
couth, serving also certain in‘,rmediate pointn, and connecting‘

with Pacific at San'Luistoispo;‘ Coast Lineczxpreee, an_expre

(2) Tor brevity, we chall someti es refot.*o applica. s Pacilic
Freight Lines and Valley Motor nine., Ine., as Pacific'and.
Valley, egpectivelj. Also, the pr ncipal routes involved,
viz.: ehe Oun Joaguin Valley Routc T. S. ZHighway No. 99, .
and the Coast Route, U. S. Eighway %o. lOl, will sonetimes
be decignated as he Velley Route and the COdSt Route, ‘
respectively.

The record, though not entirely clear in this respect,
indicates that applicants desire to serve East Bay points
as a terainal, as well as San Franciseco. Valley lotor
Lines, Inc., und existing operative rights, 3y nOwW.
serve Qakland, A’ameda, Berkeley, Zmeryville and San
Leandro. Fe*eafter reference to San :rancisco shall
be deemed to inclnde such Eazt Bay polnts..
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corporation, controli d by Vallcy &.Coaa Transit ”ompany, ooerateo
over the lines of that carrier and Pacific between Los Angeleo and
San Francisco; Califo,nia Motor Tranoport Co., L.d., a Higbway
common carrier, operate, between San Franci co Bay po-n s and
Angelea over the Coast and t.e Valley Routegf)handliag oaly the
traffic of California chor Express Ltd;, an expre o*poration
contro,led by € ame anterea Se Southe*n Pacific Company e*vef
San'“ranci sco and Lo.,'Angele¢ over its Va’ley and'Coa Route,,
itayaffiliaoe Paci’ic Aoto Trucking oompany p*oviding a co— |
ordinated truck service at ce*tain poi tb. atchigon, ;opeka &
Santa Fe Railway Company serves pointa t roughout the Valley.
Rallway axpaess Ageney, Inc. operates as anvexpreas corporat;on

over the rail.lines,'

At the origina eari“g, evidence was introduced by the
partiee in support of ard in opposition to applicants' contention
that were they permi ted O uoe che p*opo*ed alte nate *oute *ub-
okl ancial improvements and econoaies iz the se*vice would be

effected and the.a'competitive poaition improved.

The aatt was briel ed and -ubmi ed,'and 5y Decﬁsioa
No. J34O7, rende*ed August 13, 1940, th e application was‘granted.
Je*e we *ound- (a) tnav public inte est would be suboerved .
hrough the e tabliahnenc by app’icanvs of an alternate route
between San Francisco ard Lou Argelef, ao*ving t“e ermina

only, -a U. §. Fighway No. -Ol for ,ranaport ng p operty-ae*

underly_ng ca-_iers_for Valley Bxpr as; and (b) chat publ

(4) Though o*iganal ly certificated %¢ oocrate over tn he Coast
Route, California Mcor Trarsport Co., Ltd. was au hor...zed
subcequently <o operate via Paclieco Pass and the Valley 2
an alternate route. This authority was granted by Decision
No. 27063, dated May 21, 1934, on’ Aoplication No. 19436.
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.

interest required that in the perforﬁance of-thisAservicé appli-\
cants :hoﬁld’be-perﬁittgd %0 interchange equipménﬁatS#n_Lﬁib

~ Obispo. The order authorized;applicants <0 cphducf.Such'an-

- operation dver fhe{QoastRoute, as analﬁernative_ﬁo'thé'se:vice
overxthé Valley R6#té,4and to intérchange equiﬁméﬁffat‘San'Lﬁis
Obispo. o B -

| Protestaﬁts ‘Valley & Coast Transit'cdmﬁaﬁy,fCo#st
Line E&press, California'mbtor iranSpbrt 'Cb.;Ltd.; and Ca;ifornia '
Motor Express,'Lfa; seasonably filed'their_joib#fpe;if;qh,f§ﬁ ;
rebbariné,'thus ##aying‘thé'effectiveness of'the:déciﬁibﬁ.f'ofal
aréumenx was had Sepﬁeﬁber'3o, 1940 at San Ffaﬁéiéco, upqg,ﬁhe |

issﬁesfiaised in the petition.

As'grounds_fbr rehearing, petitionerSf(reférred.;ofv.

hereafter as protestants) assert:

(1) That public convenience and necessity Justifying
the proposed service were neither found nor declared to. .
exist by Decision No. 23407, and that the: order, therefore,
{5 violative of section 50-3/4, Public Utilities Act.

(2) That the evidence fails to show the\existénce of
public convenience and necessity, Justilying the establish--
ment of the proposed service. k . E o

{23) Thrat certain statexents appearing in the -
decision (denominated by protestants as findings) are con-
trary to and not supported by the‘evidenqe.. ‘ .

(4) That protestants should be afforded an oppor-
tunity to present additional evidence concerning the
matters referred to in paragraph (3). -

©(5) That the decision extends beyond the scope of
the issues framed by the supplemental application, and for
that reason is erroneous.

(6) Thnat should any interchange of equipment between
highway common carriers at San Luls Obispo appear <0 .be
necesscary ant in the public interest, it should be provided
by the existing carriers, viz.: Valiey & Coast Transit’
Company and Pacific Freight Lines, ratier than by a'mew
carrier, thus avoiding the disadvantages o which the exist-
ing carriers otherwise would be subjected. . '

lyen
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(7) That the deciaion is repugnant to: the due proc¢ess

“and the equal protection provisio of both the State and the
Federal Ccn titutionq.; ' :

. We ghall conuider these contentions, *hough not in the
order stated. :

Bxtent to Which the Decicion is Founded upon a F¥nding
or Weclﬁration of Public Convonierce and Vﬂco sity

Je shall deal *ir*t with the cunat on whether Deci*ion
No. 33407 is vulnerable to the stated objection vh&t it was ‘not
'predicated upon any finding or dec acion o. public convnnlnnce
and neces 1ty. Protestants contcnd that Val ey _ay be au ho"ized‘
%o engage in the proposnd "ervicc~between San Francisco and San
Luls Obispo only. t“roug: the med‘um of a certi 1catc of public
ccnvenioncc and necessity. The dnci*ion, thej assort, R
crroncou in tnat it cont tains no finding or declarauion of public
convoniencc and neceosity, nor does it pulport to grant<any ce*-'
tificate. On the contrary, they aver that the dnci ioa found ,
elj ~~at the "public lntere"t" would bn cd by thc egtab-
li,hmenz of an alternate rcu e, counled with che privilege of
interchanging equipment at San Luis Oblupo. For theee reasong,
proto anx, contend the de:zwas Tepugnany o section 50-3/4,
| Public Utilizies Act. R

A brief des iption of <he overaviong conducted by
app’icants,-and'those in which they propose %o engage, ”.ll tend
to cldrify the isszue. TUnder certi i”&tCa previou,ly g*anted

' Valley oporatc° as a highway commoc ¢ rrie“vbe*ween San :rancisco
'and ~re¢no, and Pacific 50 operates batieen Fresao and Lo, _
Angeles. Be*"een S¢ﬁ ancisco and : cle hey ope*ate ovc*-
the Va ley Routb as underlying car*ie** *or Valley Erpress Co.,
which in Turn .,ervee thif ter*itory an express orpo*auion.

in the pﬁrformance of thiu service ecuipmen T is in ve:ch@nged_atv;

.
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Fresno pursnant to authority granted by Decioion N . 26942
(as modifieo),' rendered in the instant proceeding April lé~ 1934,

Over *he ooast Route between Los Angeleu and San LniO'

Obiapo, Pacific has’ been certi ficated to serve as a higbway connon
carrier but Valley‘holds no such opcrat‘ve authorit y over that
ronteﬂtetween*San:Prancisc‘ and San Luis Obispo. By the preoent .
anplication Valley proposes suek an ope ation, handling, in con- ,
junction.w‘tn Pacific, expressc tra fic as an underlying carrier for
Va’ley Exprees Co. moving only between the terninals of San Franr
¢is co~and Loz nngelessz. inia is the cervice applicant were
authorized by Decidion Neo. 73407 0 per*orn. By that decision,

we eld, in effect, that ‘the throngn opc*ation o be conducted
jointly by bo carriers via the Coaat Ronte snonld be considered
as alternative to the exis ing ervice prov‘ded by applicant,

collectively over t e Valley Ronce.

We may lay adide as of. no controllirg uignii'ican.ce he*e
thelcircumuoance that app canta would linit their °ervice to oha*'
’o* underlying carriero fo* an express corporation. In reepect
to the reqnirement of certificat on, a “ig“waj eommon carrier
erating in that capacity °tand in'no different noai ion than
‘_one,serving the public directly. To be eligible to operate as an
underlring carrier for an'exnrens corporation, a motor carrie
we haVe held mnst “imaelf po ses certif cate as _ highway
conmon car ier. .n the ab ence of ,ucn author ty an operation of

. (6)
that cha“acter would be uniawful

A the nearing, applicancs sought to incluce San Jose as a
‘point to he served, but Decision No. 33407 authorized,them
to serve only San Francioco and Los Angeles. _

Re > cific Statet Ex ress 22 C 2.C. 925; re Coast irugx Line
6 C.R.C. 633 re Freizhtways. Ine. Dgciaion No. 32901, ‘

Ap. No. 20694, cdated August 9 i937. tizens Truck Co

Xazarice, Deeit ion No. 26784, "eated Febr uary 3 1934, Caoe

olo.- 36°s.
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Thie bringa us - to the fundamental question underlying
this branch of our inquiry, viz.. may Valley in any . manner other
'-than through the agency of a certi’icate of publ c oonvenience and_
‘nocessity be authorized to conduct it, share of the through San -
Franci,co --Los Angeles service, over the Coast Route between San

Francisco and San ouia Obiepo°

The granting of certificateS‘of public convenience and
neces °ity to highway common carriere is now controlled by,aection
50-3/4, Public Utilities het. This p*ovid_.,,' in part, that:

"(a) No highway common carrier shal” hereafter,[i
operate ‘or cause to be operated any autdo truck,..
or other self-propelled vehicle not. operated on
ralls, for the transportation of property as '
common carrier for compemsation on any public
highway in this State except in accordance wita
.the provisions of thia act."

- ] L w w » "

"(¢) No highway common carrier shall hereafter
- begin to operate any auto truck, or other self-
propelled vehicle, for the transportation of .
property for compensation on any public highway
in this State without first having obtained
from the Railroad Commission a certificate
declaring that public convenience and nececsity
require such operation » % wwn

- The comprehe sive language of this sectionfleaves o
room for doubt taat the remedy therein provided io exclu ive.( in

‘1o other way may one now be authorized to initiate ??)operation

over the public ighways as a highway common carrier., T 1s

elenentary %that {he Commiasion possesses only thgapower vefted in

it-bY}statute, either,ekpressly.or byeimplication. Clearly, thenq

in the creation of such an operative right, we zust pursu the

(7) The mode of creating a prescriptive operative ,1gh¢_15
not be’ore us here for conaideration. ' )

(&) Motor Prancit Co, v Railropd Comniasion, 189 Cal. 573, 577.
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: metnod preecribed by tatute. It folloW°'that, in the absence o“
a ce*tificate of publio convenience and necessity, an operation

of_thig,character may not lawfully be eatablis“ed or conduqted.

Consistenxlv with the principle announced,ymay a nighway
common carriér holding_a.certificate %o opera:e beﬁveen cortain
points lawfully ﬂefvé those pointé ovor a route dif’e*ing"fom
that wh*cn he has observed, withouo first having aecured an |
additional certif;oaoe expressly auth ovizing ,uch an operation? i
A highway common carrier, as defined by section 2-3/4(a) Public

*ilitieo Act, compriseS'one‘operating motor vehncl,a-over the

public highway: "between fixed teraini or over éeénla;.:outo“

and not exclusively within the limits of an *ncorponated”citv.

The termo employed in this definit‘on, viz.: "between fixed ferm,ni;"

and "over a regular *oute," are used disjuncoively. Onc st e

deened a carrie“ of this type ohould his operations fall within
eit her ol these categorieasg) Thorefore, a. ae”vice naj ‘be cer-

tificated between opeci’ied point. alone, leaving the determina-

tion of *he route to th carrier s .di,cretiog?O)

On the othpr hand, whe“e both the point° and the ronte

| have been deeignated by one certi’icate, the granx mu,t be egarded‘
as. having been limited and circumocribed acco*dingly. Since :
ope*at‘on w*thout a certi’icate is fo*bidden, a carrier may not
_awfully ope*ate oetwenn the ,peci’ieﬁ pointo over a rou*o other

than ohat\go preocribed._'

| (.9) _glgg_ v Railroad Comn 197 Cal 627, 639.

(10) It has been ‘held ha* where a route wao not de*ined in the
certificate, it musct be measured by the carrier’s actual
operatione thereunder, After he had so determined the route,

€ camnot °uboequent y be changed without the Commission's
consent. Re. R, L. Xagarise, Decision No.. 30406 dated
Decexber 1 1937, Case No. 3990.
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This limitation upon the Commiasion'" aun horitj haa been

- recognized impliedly by eome of our decisions dealing vit opera-
*iono over alternate. routes; In certain instancea, additionﬁl
certificate, were granted to pcrmit operation ovei an alternate
routgll>And certificate° have been expressly amended to authorize
the interchange of equipment between highway common carriera,
whether engaged in tranoport ng traf’ic as underlying carriers for.
expre ss corporations or serving the ptblic directiyslz)

We are convinced thet: autho ity <o operate over an
alternate route, not within the scope of the original grant mu,t

‘itself reft npon a cert‘ficate of ptblic convecience and
neceaaity.\ Though racif ic, as we have °aid may law*ully operate
between San Luis Obiszo azd Los angeles, Valley holds n0 certifi-
cate authorizing service between San Francivco ane San Luis
Obispo. To opera te between these points, wnether as an under-

v*ng carrier for an express corporation or othe"wiae, it should

poose" "uch an operative r...ght

It may well be que tioned whether his-aoplication, from
the tandpoint of Valley, nay be viewed as one ,eexing an alter-
nate route, since it reqnests ne authority to operate be*ween

.points wnich that_carrier, tanding alone, is noW'autho ized o
cerve. Valley holds no certificate permitting operation‘oetween

San Francisco and San Luis Obispo. And that carrier proposes mo

(11) Re Coast Tru ¥ Line, Decision No. 14590, dated February
| . 24,1929, in Aopiication No. 10818.

(12) Re Valle Vo or Lines Decioion Vo. 26942 Ap ication
- Ne. 19235 (rendered in e instant proceeding) as ‘amended by
Decioion No. 27053 re Pedwood Motor Preight, Decision No.
27945, as modified by Decizion No. 32565, Application No.
19666 and pe Pacifie Motor Trueking Company and MeCloud:

River Railrggd Company, Decision No. 29976, Application
No. 21342. .

-
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‘.alternate route between San Francieco and Fresno. So far aev

Valley alone is concerned there wonld be a gap, or- open end at |
\oan Tuis Obis po. Only by conoidering the proposed operation as

one .o be performed by Pacific and Velley collectively could ‘t

be deemed to con“emplate 'ervice over an alternate route. dow-~‘
ever, 1n determining *re gufficiency'of ite certificated operaoivee‘

righto,.eacn carrier, we believe, ohould stand alone.l

Ve concl de that the autbority ,ought by Va;ley can be
conferred only ohrough tvhe inntrumen ality of a certificate Oa
public conveniencc and nccessity. Since Decieion No. 33407 faileo-
vQ granz such a certificate as p*erequis*te to authorizing
operation between Sen Francisco and San Luis Obiopo,-io was

erroneous to that. extent.

From this concluoion,,_t does not neces serily follow
that there should be a further hearing in this matter. Indtne‘
dboence of any other compelling reason, it woul d'be.sufficienx fo
ineorporate in the decision a finding anc decla*ation of pnblic.
conven_ence and necessity, if the reco*d affords. convincing proor
of’the exiotence of that fact. We ~hall thereror examine PTo-

,teetanxﬂ' contentionn, to determine whethe* they would warrant the

reopening of thice proceeding for the taking of additl onal oeotinonm

Firot, we ohall consider the contention that tre

'decioion extends bejond the °cope o’ the ‘esues prefented.u

Extent %o Whigh the Degieion is Resgponsive
‘co ohe y*;,ue_, Presented

Proteetanto a, ert that Deci:ion No. 33 407'15 erroneous
in that it goes beyond the issues tendered Specif cally, they
contend. (a) tha* the eupplemental applicatron contemplated that

the al ernete "onoe via the Coast would be used only'when safety

| -?-lOf'
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or'efficiency would'be s rVed'becau se of fog or'ertremefteﬁpera¥
tures prevailing in the" Valley, and (b) that such was the theory\

of applicants' case. We shall consider the izsues framed by the

pleadiogs.

Th supplenental aopl‘caoion deseribes ,the‘inmerchange
arrangement ao Freeno then observed by Valley and Pacific
(Paragrap“ III), it alleges that applicants "desire to have t%e
*ight to wse an alternate route for the Handling o such t*af'ic,
for Valley Express Co,, by way of G. S. Highway‘lOl, wigh point
of intefchange at San Luis Obispo;***" toe_right to use.such;'
alternate route to be in al "eopects similar to epol?canrﬂ’
right to use onei“ present Valley Route where vehiclea are in er-
changed at Fresno (Paragraph IV); 1if as igno as *eaoons relica
uoon‘for tﬁe autho*iiation of such an alternate *oute the follow-
ing: circum,tancea, viz.: that du.ing the sammer the R Lgh tempe*a-.
ture encountered in the Valley has increased the difficultieq of
operation and has tended o damage peﬁiohable products tha*
dullng the wi nter, operationo often have been impeded oy fogs

' aﬁd low © temperatures; and that "use of the alte*nate route, by
\way of San Luis Obispo, when euch extremes of emperatu_e ex...¢ ty
and ’oggy condi lono exist in the Sun Joaquin Valley, would
,greatly increa e the efficiency and ,afety of applicanos‘ ooera—
tions." (°arag“aph V) Applicanz, ray that the Commission 5o ‘
amend applicants' present celtificateo "that they’maj uoe U. S.
Highway.lOl, as an alternate route, in the handling of said

traffic for Valley Express Co."™

AS werread.this pleadihg, Pareg. III and. IV see
forth the ultimate facts upon which appllcanua‘.eou their cace.

Paragrap% T iz merely explanatory. lt otates some, dut not

neceo,arily‘all, of the reasons ,upoortlng the 6cne*al allega fons.

-11-
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rhesc‘spécificétions By no means limit'the uﬁivoroality of thé

precéding pafag*aphs. In our Judgment, the ,upplemental aopli—
cation is sufficiently comprehengive to vuppo*t a. finding and
o*der uancuioning ope*awionq over the Coasv Routc at timeo o,“er

ohan than referred %o in Paragraph V.

The record inﬁicateu th o suc:'also was the thacm'under-‘
_lying applicant ~ presentation of tnci* case. hio aopears from
the opening statexent of counqel “epresenting applic .o‘ s well
as from the testimony of executives dom*ng ng ohei* operating
policico. They testified that thoug e*vicc via't he Valley wou1d 
be continued, a *egula* service would alfo be conduc odfover‘u“e«
Coast Route. This would not be lim ted to occasions w when high or
low temperature, £og or adverse weather conditions Were encounter-

ed in the Vélley.v

Thc pleading, aré he is,ues_f*amcd ut *he bea*ing
divclovc applic¢ nts? propooa; to bc a service. conducted “egu-\
larly over the Coaut Route. ;t was not confined to. an inte*
nittant operation. Our decision, tnc*e’o*e, d‘d not go beyo“d
the s¢cope of the dssuec tendered.

Existence of Publie Convenience ard
Necesriuy Juutikfin: the Pranssed Serviee

The p*opooed C'crvice, SO apol ¢cants contend, would be
anply justified by pudblic convenicnce and necessity. They assert
t by the e,vablio“ment of this alternate rou:e,-:hn‘thiough--

service between San Francisco and Los angeles would be oubutnn-
tiallyvimprovedg that economies wonld beceffected;.and uho* the
pubiic‘would bcnefit’:ubotantiallv. Vore specifically,.ohcy“con—
tend that operation over. ne CO¢"*_vould obviétettﬁc deiaysgow-'

encountered in thp Valley arising from arrangenents witk tae

-l
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unicns-gcvernicg wages an driving coxzditions; tcat eccnomie«
wculd'flow'frcmcdecreacéd'cperat*“g cos s lncurrcd in corfc*m.ng
the line-haul service and through reduction o’ tne coSt now in-
curred for idle time cf‘employees‘engagcd in the terminal service,
occasioncd by the latc‘afrival of‘f:eight at Sén:Franci;ccglthat
b#céuvc of superior road conditions along the Coast Rcutctthef
"crvice could be ce*fo*med mo*e expedl iouf y; that bccauén'cf
mcre_*avorable temperacure- found alcng chc Coaat, pa*ticu;a
| during the summer, freight transported over that rcuxe wcu.d bc
lezs Subjcct to damage than that moving throughk the Valley, tast
the fog hazard 1° more eriouccin the Valley than a_ccg *he Co
that znterruptio;v of service due to storms or ’loode cccur more
ffequently in‘the Valley than vif “he Ccas*- and, that theilcnger
scheduies chcracterictic of the Valley Ope*ation ubﬂc héi-tc
disadc tage in meecing the competition o. other carric*s,'
including cer ain prot&stants, who are. abln 0 provide ea*lie*v

delivcry cver che Coagt Route.

e adcpt, wit% app*cval, thh discns,icn of th evidence
with the—e subjeccs, which appears in the. fcrmé“ cp*“ic“..

rcgard, our conclusions remain unchanged.

On bﬂhalf of protestants, it was asserted that Valley

s could not lcga.ly be p*»v«ntad froxm sw*ving intergédiéte
points were applicant 0 Operate as underl yanr carrier 5 between
the o—*mina...o of San Franci cc and Los Angeless 3 prcte ta“tu
wculd'be amaged'by The competiticn emana ing from the. fc*vice
proposed, that applicant nad failed to show the‘inadequacy of the
",c*vice crovid«d by u“e exis ting‘car*icre 'and thav shcu*d cub
interest requi*e an {nt c*change of cquipmvnt at San Luis Obispo,
tne'scrvicc‘shczld ‘ve furnished 27 exist*“g ca *ricr::l vi;;,'by
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Valley and Coastlrransit Company and Pacific rather fhan'by a new

carrien

In the previous opinion we heve dealr with the. claimedu‘
1nability of‘valleyﬁEkpress to‘precludo‘it self by any ,tipula 1¢ﬁ‘_n;
from fulfilling its allegzel obligaoion %0 serve’ inte*media*e
point,. For'ohe reasons tlere men oned, we believe the-point iz

not well taken;j

Trougu the applicatlon before us oontemp oes’a oer-f
,tificate authorizing Val ley to operate be*ween San :rancioco and
San Luis Obispo, ohi, m~°o be viewed merely a, means to an end-
it ohould be ~~egardec’. in °ubstance as one oeeking 'uch ope*a- .
tive rignt solely to perz lit the performance o* a throug“ under—'
| lying uervice ‘between San.“ranoisco and Los Angeles.j ”he Sap
Francisco - San Luio Obiopo oper ion would be bux a bridge

'"pannlng paro of he route over which tz e through *affio would

Qve.

Since Valley and Pacific now aotuellj'provide a through
service between5San Francisco aﬁd‘Los'Angeles”as'underlyingl
carriers for Valley Exprees, we are not concerﬁed hére*with’the»
initiaoion of euch an operation. VThe.co tinuance of this oervice,'
it muot be oreoumed would be in public interes€%3) ”he.
que,tion before uo,\ohere_ore, resolves i sell into the oeed 'or
tranopooing that service, in pars, fro he Valley to the Coaot

Route.

Essentially, this prooeeding iﬁvolveo the improvemen.
of an exizting *ervio %3 it does not contemplate the es abl chment

of a new one. ”he Coa*tal operetion, as we have ,hown, would

(13) Re E. Frasher Truck Line, et al, 43 C.R.C. 398 406

Ny




enable applicants to onerate more efficiently and economically.

Yo traffic would be handléd»over The al*e*nate 1~ou1:e,’f
excepting that of Valley Ixpress noving bntwneu ,h ve.minala
of San Francisro and Los Angelec. It was n .' shown tnat any
substansial volume of new traffic woul ply be defcloppd nor
does ;t appear':hat tonnéae would be diverted from any.ézhe*‘

carrier. Thus the compevition now cont o.*in ,bo Pﬂiotiﬁg

carriers would not be,magn ied anareci4bl 11 at all.

d by the con ention :b * aop’i-|
rority +o Mrdle the |
tharough traffi~ over the Coa** Reute, would in due ;:me,seek.
rernission to serve the ir mediate poi.
_short, would be dut the entering wedge.
ters of thisvcharacter, the Commissio: will"

grard the egquities of existing ~arriers.

some other obiection not
the origs nal o*de* snsulé be affirae

2hall now conzider these‘conteﬂv‘ons;'




Ap. 19266 - J’

Sufficiency of the Evidence %o
uubport the Findinges

N Prote tants ausert that certain otatementc appearxng
in <he opinion, denominated as fiﬁﬂingv, are c¢ontr ary to and. nc*
,upported by the evidence. They point to two such °tatement,,
viz.: one dealing ﬂith the elapsed tize consumed in operat g
trucks between‘San Francigco and Loc Angeles_ove*‘ the Vall ey and
the Coast-Routec, cespec4ively; an&'the othe elacing uo .he
saving in driver’s expense which could be effected by emplojinz
the Cogit instead of the Valley Route. Both a*e'quoted in t

e

margin. We are convineed thcre 15 no me it in th io cla_m

The evidence clearly shows tkat the operating time over

the Valley Route’is;influchced °ub°tantially by the wage agrec-

| mentcubetwcen the carrieré'and the unions. <he basic wage |
effeccive over botk routes is 81 an hour for a minimum day o‘f
cight houro,_ cugh the t*ip between Fresno and San Francieco
can readily be accomplished in f*om six and one-half to seven
“ourf exp ience hao demonstraueﬂ tha* it generally requires

. eig“t hour  Between Fresno and Log A,gelcq, the trip actually
consume Srom nine %o nine and one—half hour° on an’ average, the
¢lcwer ¢ .edule being aue to the severe gradee encountered oh the

o Ridge Route over the Tehacuapi Rangc.‘ Along c“c Ccast Route eachr

prase of the ope*ation, both north and scuth of’San auis Obi vc, .

- (19) The statements so assailed are as follows:

"The record shows that under prevailing conditione the
time consumed in driving a truck between San Francisco and
Loz Angeles via either of the Valley. Route, is from 18 %o
19 hours. On t“e-Coaet‘Routc the e;apged ine is 16 1"cm:"' "

- "The nrovailiny wagc scale c‘ applicant Vallcy Mctoc ‘
Lines is 38 a day for. 8 nours work. That of the Pacific
1=‘rei.@;h‘c: Lines fs 31 per hour. Therefcre 2 saving in the
tem of driver'sc expense: of from $2 tOVSé can be effected
by employing the Coast as compared to the Valley Route.”

-15-
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can ‘eadily be perrormed in eign* ‘mours. “hough'applicantS'pro-.e

PoOsS e to complete the ehrough .rip in six een, hourq, some. of the

carriers serving ubat eerrito*y, includinb protestant Califovnia

Motor Express,-Lud.; ,equire but fourteen hours'" Tni
expeditiouu vchedule °tand°'in m«rﬂed conxra 37 to the Valley

schedule of from. seventeen £o eig“ueen hours,

The record likewise establishes th ‘v, under'applicants' _
proposal, sub;taﬁtiel savingu could be made in the co,t o"eon-~ |
ducting the line4heul‘sefvice and _n verforming the del‘very
ee*vice at San Francisco. The eaving in the *ine-qaul operationu‘
‘nould average f*om al to £1.50 per t*ip, and eince f*om *hree to
£ive wvehi clee daily are enployed to handle the th.ough Val eyr
‘Expree tref*ic the daily ,aving woul d be at least 33. So“e'
evidence uqs introduced ,howing ehat, in acdition, econo"‘e~”‘
would be accomplished in fuel congumption and mainxenance ef‘
‘eguipment. lMoreover, it awpear, that the drivers engaged in’the
delivery service at San Francisco are requi ed,,unde::unien rules,
to}npoét for ¢uty not later them 9300 A.I. Becé.u's-e'ef the
delays now ,uffered the l‘ne-haul trucmg f*equently do not arr*ve
_until 10:30 A.M. or even noon. The expense thus incur ed fo* id’
t;ﬁe'woﬁld be eliminated or sharply cuﬁtaileé'we:e the altersative

route used.

This brings us to the contention that protest *é should

be permi teﬂ to offer further evidence eouce*ning the matters Just

Presentation of Additional Evidence |
Protestants ascert they should e af’orded an oppor-
tunity to pregent addit*onal evidonce dealing with the elapsed tine.
'conwumed over both routes and the savings to be made were appli-.
canto permitted to use tae Coact Foute.
17~
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Though protest .avc assersed that the nvidcnce_to be
'produced_would disclose the situat on to be other tnan as set
- forth in our cpinion; they have ziled o di close, with even

reas onable par iculari ty, tae character or seope of this-evidence,
to what extent it would modify the findingc, or the witqe ses wwho
would be called Such a showing, wre believc, is inguf cient |

juutify *eOpening the prcceeding.

Congistency of Decision with Constitutional Provisions

Pfctcstanté allegc gpnecally, that the decision is
violative of %he due process and the cqual n“ouec ioc provifiong
of both the St sate and the Feceral Constitutions. In the abs ence
_o* any ,pecifica ion, we ascume this involves *he contenuion t“a*

ne findings anddeci°ion are conirary to, and not gupported by,
the cvidence. We have chcwn £o be unfounded the cbarge‘lcvelled
| against certain statements in the opinion that,;hey'ﬁecc subjcctf
to thi#‘infirmit?. ‘The-rcccrd, we are convinced, full&_supécftéu
the finding which folLoWS'that public‘convcniehce a:d'necessify.'

warrant the-establishﬁenm:of'thc proposed altcrna;e route.

In view of our concluaions, we are dicpoeed to deny
the pctitlon ror rehcar*ng. nowevcr, our prnviou, dec-sion wi’l
- be modified so as To granz,vo-applicdnt;-a certificate of public-
convenience and nece**ity authorizing Valley-to cperatefcvcrrihe‘
Coast Route between San Franc; co and San Luiu Ob pozin ﬁér- 
o*ming itc share of vhe underly,ng service to be’ providod by

Valley and Pacific for Val’ey Exprcsc betwccn San Francisco and

"~o¢ Angcle,.,

Since‘this is i.‘thé nature o* an cxtengicn of Va’ley's.ﬁ
operative rights, that cdr r will be req“ ed to pay vhe .

statutory *iling fec of fi v dolla s befo*e the certi’icate will

-18-
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become effective. Alth ough this matter might Nell have forzed the
subject of:a distinet proceed ng, the statute doeo ﬁot preclude )
| tne granuing of ' certif‘cate pu.~~ T toa supplemental appli-

'catzon vuch as that now before us
We, th erefore, find the facts o be a5 follows:

(a) That oublic convenieoce and neceositj require the -
. establi nment by Valley dotor Lineo, Inc.’ano Pacific Freight . ‘
of an alternative route between San Francisco and aet Bay poinx( 6)
and Los Angele 3, via 7. S.\ﬁigbvay No. 102, ov which they may ’.
engage in the trans;ortation of property as underlying carriers for
Valley Expre Company, an exore s corporation, between °a*d |
oerminalo of San Francieco and East Bay points, and Los Angeleo |

only.

(b) - That publie convenience and necess ty require t“ao,
in the performance of ohe *ervice deocribed in Paragraph (a) o._
these finding,, said Valley Yotor: Linoo, Inc. and Pacific ~reigh*'

. Linec be permi ted to inxerc“ange eouipnenx at San Luis Obispo.ri

(¢) That pudblic convenience and “ecessity require the
tabl‘shment and operation by valley Moto ine S, rnc., a cor-‘
-poration, of a ycrvice as a oighway common carrier ao defined by
section 2-3/4, Publ ¢ Utilit‘ef Act, be“ween San Franciaco and
Bast Bay pointo, and San Luic Obd spo which snall be lim.ted vo
the tranoportation of property moving over the lines of ,aid Vallej

wotor Lines, Inc. anc Paci‘ic Freight Lires between San :ranci

| and-ua st Bay points and’ Los Angeleo, only, as urderlying carrierrf‘

(16) See Footnote 3, supra.  Ia the order that follows, this

: will be limited to Eazt Bay noints now served by Valley .
Motor Lines, Inc., viz.: Oakland, A_ameda, Berkeley,
Emeryville and Sen Leandro.

=19-
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R for Valley Express. Company,‘an-expreSS“corporation,'a: §é£ined‘by"

‘section 2(k), Puwdblic Utilities Act.

| ﬂublic ‘rearing naving been had and a decigion nhving
been rendered, oral a..gumenv “aving been had upoz the petition
for,.ehearing filed herein, the mav or having beeﬁ e"~.1‘mzz$.*'1:ec1 ana

the Commigqion veing now fully advised:

IT IS-ORDEREb tha* a certificate of public convenieﬁce
and necessity bve and it hereby is granted to Valley Moto* uine,,
;nc., a co*poration, for +the e,tdblighﬂent and operation of a
gervico'au_a nighway common ar*ie* as defined by section 2-3/4
Public. Ut*l‘v* s het, ‘between San Francisco, and gast aay;poinya,
viz.: O¢kland. Alameda, gprkelpy, Emeryvill e and.sén'Leand*b, on
uhe one hand, dnd San Luic Odic po, on the other hand fo_ the |

anuporvat;on of prope*ty mov*ng over the lines‘of :aid:Valley
Noto* Lineu, Inc. and Pacific Fre‘gbt Line c; a corpo*étion,.between
:oan Prancisco and °aid zZas t Bay points, oz the one hand, and Los
Ang@leu, on the othnr hand 25 underlying carriers for'ValLeyi
uvpress Company, an exp corpofation, as definedyby'sectioﬁ Z(R).
Public Teilities Act. | | o

Said certificate'is ranted sudbject 1o the following
conditions: | |
L. That said ce*t fica»e'gnall not vecome effective

‘until said Valley Motor Lines, Inc. shall heve paid vhe'
filing fee of fi’ty dollars required by law.u ‘
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2. That in the perforzmance of said service, no traflic
chall be trancported other than that moving from or teo
San Francisco and said East Bay points, or any of thenm,
and delivered to, or received from, Pacifiec Freight
Lires, as a connecting carrier at San Luils Obispo.

3. That in the performance of said service, no trafflic
snall be transported other than that moving over the
lines of Valley lMotor Lines, Inc. and Pacific Freight Lirzes,
as underlying carriers for Valley Express Company, an
express corporation, betweer Sen Franciseco and said Zast
Bay points, or amy of them, oa the one hand, and Los . .
Angeles, on the other hand.

4., That in the performance of salld service, no traffic
shall be transyorted whilch nay originate at, or be
destined %o, any point intermediate to San Francisco

and said Zast Bay points, viz.: Oakland, Alameda,
Berkeley, Emeryville and San Leandro, on the one hand,

and Los Angelec, on the other hand; and no traflfic may

be handled between said terzinals, or any of them, and

any intermediate point,=nor between any points intermediate
to zcaid terzinals. : ‘ ' B o

17 1S FURTHEER ORDERED that in the operation of said high~

way common carrier servise pursuant to the foregoing certificate,.
Valléy'Motor Lines, Inec. shall'comply with, and-observé5 tae
following service regulations: |

(1) TFile a written acceptance of the certificate herecin
- granted within a period of not to exceed thirty (30)
days from the effectlve date hereof.

(2) Subject to the authority of this Commission to
change or modify suck at any time by further order,
Valley Motor Lines, Inc. shall conduct sald highway
common carrier operations over and along the fol~
lowing desceribed routes: - ’ L

(a) From Sen Framcisco to Los Angeles, via
U. S. Higrway No. 10l; thence revurning
via the reverse of said route.

(v) From saié Edct Bay points, viz.: Ozkland,
Alameda, Berkeley, Zmeryville and San
Leandro, or any of them, to San Franclsco
viz the San Francisco=Qakland Bay Zridge;
or, in the alternative from sald points,
or any of them, To San Jose, via Hayward,
Decoto, Niles, Mission San Jose, Warm -
Springs and Milpitas; or, in the alternative,
from zaid poinkts, or any of them, o San-
Jose, via San Lorenzo, Mt. Eden, Alvaracdo,
Centerville, Irvington, Werm Springs and
Melpitas:; and from San Francisco and San
Jose, recpectively, to Los Angeles, via
U. 8. Highway No.‘iOI; thence returaing
via the reverse of sald route.

21~
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File, in triplicate, and concur:ently_méke effective
within a period of not to exceed sixty (40).days from
the effective date of this order, on not less than -
five (5) days' notice to the Comaission and the public,
a tariff or tariffs comstructed in accordance with the
requirements of the Commission's General Orders, con-:

- taining rates, rules and regulations applicable o the
transportation of property conforming to . the certili-
cate herein granted and saticfactory to the Railroad
Commission. _ =
File, in triplicate, and make effective within a
period not to exceed sixty (460) days from the eflective
date of this order, on no%t less than five (5) days' _
notice to the Commission and the pubdblic, time schedules
covering the service herein authorized in a form
satisfactory to the Railroad Commission.

IT IS FURTHER ORDERED:
I. That said Valley otor Lines, Imc. and Pacific Freight
" Lines be and they hereby are authorized, in conneétion only. with
the transportation of property‘asfundeflyingfcarfiérs £or sa;d 
Valléy‘EXpress Company,-betweén San Francisco and said Eéstl3ay
noints and Los Angeles_ovér the Cozst Route, as;hereinébove‘
described, to=in¢erchange equipment with one another at'Sa# uis.
Obispo so as to permit the through transportation of tralffic
between taid terminals without transferring such traffic from
one vehicle +o anot Ir; ané that to accomplish this purpose appli-
cants may,reciprocally lease to one another, in accordance with
General Order No. 93-A4, sﬁch equipzent as may be nécessary to

accomplish such interchange of equipment.

'II. That 4in all other respects said suppleﬁen:al'application‘

be and;it hereby 45 denled.

III. That said vetition for rehearing filed herein by
Valley and Coast Trancit Cdmpany,‘COast Line Express, California
Motor ZTransport Co;;‘Ltd.-énd California lotor Express, Ltd,.be

and it hereby is denied.
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IT IS FURTEER ORDERZD that this order shall 4n all
respects be substituted for, and stand in lieu of,athé order

contained in said Decision No. 33407.

The effective date of this'order shall be'twen£y (20)

4

Dated at Sun Francisco, Californifa, this /0 ?” day of

Vﬂzaaas_, 1941.

days from the date hereof. .

Blsran | — . COMIISSIONERS

P RAILROAD COMMISSION ¢ P
STATZ OF CALIFORNIA : S
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