Decl*ion “o. e AINAT

SEPORE TEE RAIIROAD COMMISSION OF TEE STATZ OF c.a.z:*oa

In the Matter of u»eiApplication )
of A.¥. Gross and T. Gross, ¢o-
partners doing business under
the firm name and style of Gross
Systens, for authority to charge
less: than nindmum rates under
the provisions of vhc igbway

-Ca"'I"i”I‘S' Act. o @‘Q @rm@AE
| ,v,_,_g.‘-:_z_c;owﬂs..xom o

Additiow17 Anoearaﬂce,

Anp*icatiou Vo. 222&0

AP L NP L P L W A A L

.A.W. Reed and C.P. hc?ake, for Santa Fe .ailway Comparny,
protestant, : e el
Z.J. Bischoff, for Sou he*n California Frei ght Lines and
uouuhe*n California Treight 1"o:c"w:»:.a:le..,, protestants,:
Wallace X. Downey, Tor Pacific T relghtv Lines and Xeystone

Express System. p*ote tants, L e
C.A. Hoagm_n Traffic Ma“agar for Fort of San Diego, and.
for San Diego Chamber of cOmmerce, protestants,
Harold W. Dill, for The Trucx and Warehouse Association of
fSan Diego d Izperial Counties, protestant,
R.E. Crandall, for Assoeiated qobbe*s and Ha.ufacturc*s,
interested party, and

C.A. Stowell, for Truck~A~¥Way Freight Compa.y, interc ted
party.

SECOND SUP?LEMENTAL QPINION

Applicants are cengaged in the'transpbr tation o¢ prone ty
as a highway'contract.carriér and as a’city-car**e... 3y Docisio*-
Nd}‘32960; as amerded in:tﬁé abbvo entitled apnlication, the/'navc
been au horized to vransport groccrie° anéd re pd articles *o:
J,C@rt.fLed Groccrg, Ine. of Vernon at raves less v "‘*hé-eetabe

1*shed m;wima By sunpiemonta’ appl‘cation, as unendcd ‘appli can;é‘
'seeﬁ qzmilar au ho*ity over az cxtcnded ters tory.

| The matter waa ncard bc*ore Txaniner Brya‘t at Loc .
'Angelcw, and was umeittcd un01 thc £iling of driefs.

Undc‘ uhe erigti“g autbority app;ican:s are permitted«to-‘
-‘transpo:, groccrics and relat edjafticlcs for the shipﬁér“f?om'its
waréhouse locatcd in the Ciuy of Vcrnon o p011 S ai uatcd witn¢
IOQTmilés o.jsuch,ware“ousc at a sing;e-linc or T vgs, regarclcﬂs'df
thg_élassificétioﬁ of the propex ty tranapo ted. ey ¢re algo vere

nitted to usc cstimated weights r ather tqan actual wei hta go avo;d




- the ueces¢i‘y of weighjﬂg the nany articles handled. This'author- .
itf was granted upon a- ohowing that the p*oposed *aucs were reaﬂonr'
able and tha* unless apulicants were: %elievcd oL the necessit y of.
we-gning, classifying and comp y*ng with tne prefcr‘bed form o*
billing the snippcr would reso*t to proprie.ary onerations.‘ qu- |
ummilar *easous permi sio gt sougbt t extend t*n auzhor;ty fo :
destiaations oituaved over ;OO but not over 260 milcs f“om Ve*non.;

| The ratcs propooed by applica“us would ve subject to. a
minimum weight of 36 Q00 pounas per sh*pment and o vhe rules and
regulations prescribed by Decisiom No.. 32960, aup*a, ercen <

| charges wouid be. aesessrd gn actual w;-ggtq of ghipments ratner

than’on estimated weights. Appl*cants no~i’ied tre Commisaion “

'ighe:ratcs heretofore authorized and thos¢ here proposel are as
follows: : _ : . g Co

o ' ‘ : Rates in Cents
Constructive Miles Per 100 Pounds
' Under Present Autnority ‘ S

Qver But not over
o g
5. 10
10 20

- 20 30_
30 .
40 50-‘
5 75
75 100

100 120 | ] 1g;‘ f
720 140 . ‘ | 8
10 160

: Decis ion Ne. 32960, supra, contui. rules and regulations‘provid~
- dng that the distances shall be: the shortest cons uct*ve distances
computed by the method provided in Decision No. 31 05, as amended,
in Case No. 4246, cxecept that distances from or %o points: 10cated
V¢thin zones deseribed in Itez Yo. 260 serics of Eighway Carriers’
Tariff No. 2 (Appendix "D" £o Dceision Yo. 3¢ 606, as amenéed, in .

Case No. 4246) shall be computed from or tO the milcagc baqing point
designated in comnection with suck distances. - In'addl 1on the rates
named are subject to a charge of not lese Than 25 conts for cack

dclivcry suop. T




.:hat the'sﬁiﬁper ¢an now furnish actual we:ghts'and ccnse@uehxly;
thé use of eotimaced wel gﬁta is no. longer necesgary. .
Counsel for anplicants made it clear taa. they are-

primarily conce*ﬁed with relief from the necessity of cla53¢fying,
of computing rates aﬁd charges *n tne p*esc*ibod nanner, and of
comply;ng wi*h *he prescribed ’or* of bill.ng, rather vha-z wit h-the _
'volume of che aggregate cnurges accru_.g wder t e eutablished rate
‘Their pogition in *hesc respects is ide“tical with nat expre sed
xﬁ uhO p*ior phases of this proceed “g. Wit esses te tified that
'subsecuent to the granti“g of the *olief hey 1ow enjoy, Cert ied
Groccrg, Tnc. secured new uembe s, some of which are locaccd -o*e

nan 100 constructive milea from its‘warehouse in Vernon, ‘tha*
the c_rcunstances encountered in comnection w_tn the t*andpo tation
heie invol%éd ére_no;different than thoge attend_ng the transpo*ta—
tion of éhipménté moviﬁg'under 100 miles; | he as fficulties |
encoun*e*ed *n cla°si£y_“ cnd racc.g the prope*ty for which'*elief.
“is here °ought are of the Same- degrcc as- tnose encounte d prior
to- uhQ granxing o’ rnlie* in transpo ting sbipmencs within 100
mﬁles,% that thc ief is not co accord thc ,hippe* transpo tacionJ
at charges. which, in the aggrcga e, wculd be less than tho;e ac-
‘c*uing unde* the establish ed *atec but to rcnde* to thc snipper

uniform ana efficient tranuoortation °ervice, and thac unloss

granted *cl ef M'~e: t*affic may be. lo¢t to p*ocriotarv operationo.w ‘

- Cerx i’ied Grocc*s, *nC- is an o*ganization oL recail grocerev
formed primarily to sceure the benefits of collective duying. - its:
operations-arc-similar'to those of a wholesale grocery company, .
exeept that Zt deals only with its membe*s, eacn of wh-ch‘*sc

- stockholder irn the orgaﬁ¢zatioc. he wmajority of apclican 'new
mcmbhrﬂ arc locatcd in oan Diego Coun Y.

l

4 . S

'--At‘prior hearing,' tnesscs for appl¢can 5 testified that
weigh, ¢lassify, rate, and bill the shipments for strict com clia.

- with the mindmum: *azes would require approximately 5 addits onal
cnployces at not less than $150 per month, ch_ec of. cac* to be em-
ployed by the saipper and two by the ¢arricer. Eowever, p*oceatanu

ffcrel the statement. of an exporicnccd rate clc*k that based on his
transportation . cxpcricncc the acrvicc, of not more than one man wou_c
bc rcquircd. , , o :

.




.'“Applicants'presented-°tudies for <he pu,pose of showi that"the;'

rates sought are fully remunera ve, and would produce a total
reve“ue greaccr than that which wcu;d accrue undcr the establiahed
nimum rates _
T e gran**ng of thic app 1catio“ waS'opnosedlcy *hc
uck & Warchou e. nsscc*ation of Sen Diego and In pcrial COunx es,
thc Zan DI ego Caamber of Comme*ce and by ccrtain compcuing high-‘
way car*ie“s, on uhc grounds tuat rel ef of vhc cature here sough:
would violate baoic funuamental, of rate ma?ing and would result
in-p:eferepcc to'applc nts' Hipper and its mcmbcr sto*os and in
undﬁc-disccim?nation'dgaiﬁ st both compcting carriers and compcuing
who’eaale and reuail groccrs. In st ppo:t of these objecuions,_
protc.ta“us COﬂqudOd that the adoption of "all frcigbt" rateg as
he *c nropoaed igno*cs values, cubic nea urcmcnts and t*anspo*tauicn'
iSka, fundamcntaclj 1nhcre ‘in rate making. Lhey al © corn tended
cha* if the. application wc*c grantcd competing c:.a.'":'ﬁ.c"-e could not
of*cr crarspo*tat;on co wholcsalc grocc*s for whcm caey arce 20%
cranaporting propC“tf, at thc sanc rdtOS wh*ch app‘icanxc'_uhiopc*'
Would cnjoy and that ch_pnc*s now paying *atcc commc“uuca*c with |
those es abllshcd as minimu“ could tacrelore ot bc compccitivc
with Certificd Grocers, _nc. iq, they said, could wcll crcate
a diver,ion of buui €SS fro* competing whc csale*s o appl carts"
cnipncr waich would rosult in a loss of traffic co othcr car*ic 5.
It is clcar ’rom the rccord that .hc b ysical'cha*acter-
istics of thc transno*tation ~crv*cuc nerc involvcd ar¢ no dic.o,cn*
than taocc row oe*“g P formrd witnin 100 wmilcs of ghipﬁcr’" wa*e-
housc.- Tne ratcs D*OpOqu ClQuClj &ap ﬁima.c t occ st b sccd by
thc COmmicsion, ané the roeord cLppo*ts applicant°’ allezations
that thc propoccd *atcs will weturn costs, anéd’ p*oducc a p o*it.
The. volumc of thce rctcs fs not, “OJCVC «hc naramouuz
issuc in th iu p*occ;diﬁ7. - Ne :thc* applicants nor th uh4npcr scek"

ratcS'which-wcu*d producc chargcs‘i the agg*cgatc lcss tnan‘c“oacf

e




establgshed.‘ What is sought is relief frow an asser ed burde* in-
volved in co“nection with clagsicying and ratinb shipment,.

;he ex*sting au*Ho*ity waa granced Lpon 2 convincing
showing that unles relieved o’ the necessit y of wei g.ing and’ cla
sifying property, the s pcr would *eso*t o~proprietary:opcra-
tions rathcr than: disrupt che normal flow of 1ts dusin ess. - Here,
howevc_; relief from weighing is not sought, and t“e';cccidfishfar
'*rom convincimg‘thaf chc **af*ic wou_d be lost tc'shippcr;owhed’f
vchiclcs nerely. because of an as ertcd ‘burden invol ved with

‘ cla,sifying and billing thc frcigbt.é" he record shons tha*‘ |
app*oximatcly 76 pcr ceut of thc articles ranaportcc are *atable
au 5th class, 23 per cent at comnod Y ratc,, and lcss than cne
per ccnt at the. remaining classe It *ndicatcs also tha% over
a Pcriod of 1o yeara thc mixturc has not maccr ally changcd. e

boc] not pcrsuaded ‘that thc cimc *ccuired by compeccnt emplcyccv
to clas ify dnd rate. shipmcntg of this character would be great,
'o* that the cxpcnsc of this clcr‘cal opcration wou_d bc a burdenpv
some factor, particularly'whcn considered ig its rclation to tac
aggrcgatc rcvcnuc involved. The opcc_tion, mo*covcr, shoula cauwc
no.dclay,;n tnc movemcn of‘uhc shipmcnts, and’ little, if any,

celay incbilling. Othcr than a mEre asvcrtion, thc*c is no ev-'

idcncc:of procctive value to .ndicauc .at the shipper ccu*d or

' would resort to- prop cca‘y opc*ations. |
The reasons in the forcgo_nz paragraph alonc are fuf-‘

,*icicnt to warrant dcnial of tuc rclicf sought. In add‘tion, an

2 Tnc cstablishcd minimum rates arce prescribed in Eighway: Carrierc'
Toriff No. 2 (Appendix "D" <o Decision No. 31606, as .amended, in
Case;No. 4246). They are.stat:d in . cents per: lOO pounds and .-vary
according to the classifiication of the commodity, the weight of

the shipment, and the length ol haul.

Inasmuch as applicants are no longer faced with the burdern . of.
deteruining weights, it may be cues*ioncd whether ‘authority granted
by Deeision No. 32960, supra, 4is - Just fied. -However, that is a ..
question not within the prrvicw of t s d¢cision. o

B




| ar*angement of the nature rere ;nvolved ia objectionable becau e 6f?
1ts effect uUpon compcging carriers, shipperf'ard the pub”ic *n
gene*al. It is readily apparen Taat compet ing carrie*s a“d com~
peting . shippe.,, inel uding reta‘l svoro competi 1ve di h membe*
wtoreu of Certified. Grocera, Iae. could not meet the compet‘tive
~advantages which anplicants and cheir shmpper would enjoy under
the instant proposal. Consequently, theae ,“ippers and ca*riera
would be'disadvéntaged inﬂuhat an*equal y of compet*tive oppo tun-
Yy would not nreva*l. | ) _
‘ | Anplicants cave not Lemonstratbd on uh_s reco*d tha* the
established minimgm rates, rule or rcgula ions place an undue
burden on themselves or ,d~tﬁe ahipper. ;he supplemenval applica- 

tion willibe\denied;

Public : eqrings having been held 4a the above entitled -
pfoceed ng, and based on the evidence received at the hea*ings and
upon the conclu~101s and findings set fort tnc preced ng oni“- "
don, | g

I7 IS EBREBY ORD”RED that the snpplenental application
filed April 15, 940 1“ this p:oceediﬂg, ‘be and it is nercby

. deﬂied.

This order shall bccéﬁe'effeétive'twenty?CZO)wdayslfrom_

" the date hereof .

| Da ted at San ?rancifco, Cali’orﬁia, wniu _1144/“" day

of.June, 1941.

omulss Lon¢ .u-f‘




