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BEFCRE . TEE RAILROAD COMEISSION OF TEE STATE GF CALIFORNIA

o , o | o e,
In the Matter of +the Appliration of LINTON L. LOTRY,)
an individual, doing dusiness under the nzze and: )
style of MID-STATE EXPRESS COMPANY, for a certifi- ')
cate of public convenience and necessity autkorizing) .
the operation of automobile trucks over the public )
highways of the State, Yetween San Franciseo, .
Oakland, Emeryville and Berkeley, on the one hand, -

~and Pinole, Rodeo, Crockett,~valiejo Napa, 3enicia,
Cordelia, Suisun, Fairfield, Vacavilie, Dixon, -

Davizs, Woodland, Saeramento, North Sacrazento, = -
Orinda, Lafayette, Walnut Creek, Port Costa, -
Martinez, Concord, Associated, Port Chicago, Pitts-
burg, Antioch, Rio Vista, Isleton, Walnut Grove,
West Sacramento, Dublin, Danville, Diadle Cowntry
Club,'Alvarado,-Newark,vCentervilie, Irvington, -
Niles, Pleasanton, Livermore, Tracy, Byron, 3rent-
wood, Oakley, Stoclkton, Manteca, Modesto, Lodi, lt
points between Galt and Sacramento, and a2ll points
intermediate thereto, oz the other hand, Jor the. .
transportation, as a common carrier, of furniture.

'GWYVFH.‘BAKER,vfor Applicant,

GERALD DUFFY & GCORGE 7. EURST, for The Atchison,
Topeka & Santa Fe Railway Company, Protestant.

Appiiéétion
‘No. 21863

’
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)
)
)
)
)
)
)
)
)
)
)
)
)
)

MeCJTCEEON, OLNEY, VANNOY & CREENE, by F. V. Mfelke,
‘for The River Lines, Protestant. =~ =~ .~ -~
F. X VIBIRA,'fcr.Sbutherﬁ-?acific‘Company and
Pacific Motor Trucking Company, Protestanta. .
J. W. KENDALL, for Bekins Van Lines, Inc.,
Interested Party. . o )
EDWARD ' STERN, forvRaiiwéy Express-Agehcy;ﬂIncor4[~
po:ated,jInxerested_Party.t B S
"¥W. G. STONE, for Sacramento Cha:ber.OSHCommefce5.
Interested Party. S :
WALTER A. ROEDE, for San Francisco Chamber of
, | Cqmmerce, Interested-Party. S '
BY THE COMIISSION: S
| ¥I0X

0P
_ In the above~entitled abpliéation,ua:.amended;'Linxpn"

L. Lowry,'doing?bﬁégﬁes$ a:rmid;s:atévzxpress,Co;; requé#tsfa u 

certificate of publis convenfence and necessity authorizing nim. .

S




to establish and eoperite 2 highréy ChHmmon carricr'service Sé:ween’
_Suﬁ Frenciseo 'y Oaklana, Eme"yvi’le and Bn*kc Cf, m thc one hand
and m the other hond numerous poinis he are2 compri sed in
zenofﬁl by Vallejo,'Napa, F'i*f*eld, Woodland, Norith Sa;ramcnto;'

bacr'mcnto; Galt, Lodi ' tOC{uD“, Nodesto, Tracy, Live*me*e and 

Niles. He proppses .o use nUmerous routes vet wccn taose p’"ccs

serving all points th e*eon or within ten miles J&c.cof.

Public nearing thereon was neld before Hxa:*.c* Pﬂul
during which evi dence was offered and the tte“ having bye“ ,ub- '

mitted on br*e s, since filed, is now ready Jor cecis-on.

Avp_icunu erpo,o, to transpor. anraucc anﬁ unv*apped
;ne' radios, refrigerators, gvoves; weshing msc ines, aexing
mach;nes, floor‘coveriﬁg; viz. linoleun, m2ts, matting or :ugs,'
bicycles, baby”carriage#, go carts, _o’l ouggl es;fof’iée ’urnié,
ture and of'ice couisme& and‘new or used bouschola u*ni*ure
from rcvail o*eu in San :rancﬁsco, Oaklund Emc*yv_lle,.
'Be*kelef and Alameda, o“ une one nand, o ;he houed.or oflices
of tne purchaserS'of suen commoditica, located at “he va iots:
po*nté proéésed :é be served, foi uue use ané not for “efaﬁe.
Hde aiso nroposes vo T ﬂ*éphbt‘thé.s ne comﬂod‘tice f“om "“o-e—
gl, stores gnd jobbere to retail stores or from 'e.ore o SVOT‘
whe¥e'such good arc ™ e o*fereu for res u;c. ';ue di inc
between tne two typcg of servicn' is an uCCGSoO“ial uervicc in
_connccuio wit H ¢commodities trancsported to the “omea or officc"
‘of purchusers for,thei: use. This accesso**éi ’e*tu*e conue"
piatés the‘placemcnt‘of‘thé"various wticlc :t thc reqne
the ¢ “signce. Bcdqucads would de 2g zombled, s.ave,?wou-d be
‘pl_ced as directed, but Dv connectnd frigc. to- *d d oS
vou d alﬁo be placed uud connccted o sce that tqey *re
o“ki“g o*cc In -uct,'all cozmoditie° del vc*ed k7B a

P

ofTice would be crranged ested. I any art cles.are
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.uoaccoptable thpy would be returned ’o* axchangc or credit._ Like-.ﬁ

, wi,e, used items wou’d be *eturnod ’o. tradﬂ-in... |

| ‘Fo that tr nspo . ion.wnrch inc tdes an acce sorial
oerv;ce, applicant p*opo.,eo to cnarge di tance raoe,; w ch in
generar apply as piece or set es nith some °xcep "nf'*
regard vo hoavy ticleo on which we t ‘n excess of . cer,ain,

| mroimum, would be charged at a rato on a weight ba,i ‘ or .he'
exc¢oo;3 _n thofe caseelvhere no acco eorial 'ervicc,is per ormcd
in connection with. anop atioﬂ, tne propoeed di tance *at es are
’on a. weignt basis in cents per htndred ooundSteAcooting certain
a*ticleo o’ upnolctered-or over«tuf od *urn*tu.e, inc uding aorao,
davenports, chai.s and c,eoterfield eets'on wq_cn *a e° on.a

piece or set basis are p*opo*ed

n fupoort of hia appl*catio“, app’icant tificd tha*o
re oegan ais operationo uring Mhy 1970 tnd a con ractual
arrangemnnt th Joqn orouner Co.’ *ich conducts furni*ure °toreo
at. anland ’erke ey, Sac amcnto and S ockton.. At the inception
of hi orv;c 2, uo the mitness staced, he performed what he_
termed W4, in effnct a de’ivnry servi ce‘ror .at compa“y ‘*om i
thkrand otore.- rh.ough connectio 'made vne.e, he gradta’ly
‘ é/oendpd ni service bo < °hippers and territory ferved u_t
| the: pre,ent time.‘ Applican*'~'autho*1ty to pe orm for-h |
opcration io limiteo to. tnat of a. radial n; hwaj common carrier
at this ‘time. Hi.-equipment con..,i.»te or.five C evro truckg ;
equ pped with van .ypc-bodies wi h ated capaoity of l$ tono..
Blanre are u.ed to prot,c Hipmén from oamagb in trano;t.

ALl ';”ipmen are tucrated and unwraoppd with ver y rﬂw axcaptio 5.

To ny of the nearby ooints applicant\is operating

about: three trmer a week, 1at 1o, on mucsdayo, T. sdayo and

s
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Saturdays. To more distant points such as Sacramento and -
atockton he general vy ope*ates once a week._' Ee proposes o

continne the sare oe*v ce‘i’ ce*ti’icated.

Six public witnesses'testified in support oA th ‘
application and it was. tipuﬁoted betxcen the parties .haol
ten other shippers, if called, would teeticy ,ubstauuiallyf‘

thé\same,

Most of‘t e witnesues were represe atives of.re a‘l=

and wholesale dealers in fur“iture and house *u.nishings,
vthlud ng one. urnitu_e aealers associat iOﬁ. A Sew rep*e-\
sent d ’ucniture manulfacturers. ;oi*tce* of the fi*”";‘c
located at uan Prancisco and three at Oakland. In ge“e*a

| ;vonc,sub tance of the testimony of the witnesses was. tha* ﬁhe
se:ﬁicefor wh;ch.app_mcaﬁ seeks auobo~ization is ﬂcceeoary
iu*troir businesoes.‘ A few ol thenm de ire a servicc which
would place shipm»n in the hoxmes of evstoners, except in-

the case of shipments conu*gued to dealers in. wqich a gidewal?
celivery service would ve su.fic...ent. ALl st.-..toc Jnat tney |
need a service for the transportation of sh ipmentq of furn-
iture:unwrappnd and uncrated which would be *easonably p*o-
teﬂted'by coverings by tae carrier and tnat ohcre is no othcr ’
carrier which provideg 2 ~erv‘co betwee1 the points compa*ablo
St thao propoeed vy applicant. Some of then indicated-.hat
uhey ’avor rates on a piece b2 si, as propoesd, ratho* tha*l

or 2 weight basis as that would enable them to detormine ohe '
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exact delivered price of the variousi tens sold. -

The app’ication was oopo,ed by The Atchi on, iopeka
and oanta Te Railway Compazy, outhern Pacific Comrany, Pac- ‘
ific dotor Trucking Company and The River Lin eg.3 Interested \
paities were Bekins Van Lides, Inc., Railway :xp4e s Agency,
Incorporated, Sacrdmedto Chamoer of Commerce ard San‘“rancisco
Chamber o* Comue*ce.. The on_y testimony offered by any of
them was hau of an ope*atidg witdcos oT Southe*n Paci*ic
Company and Pacific tho* iruczing Compa W Who described the
rail and truck services provided by thogecar rSe. Ia?en to-

' gether]the proteétents serve many, thougn not ‘all the point°‘
involved. It waz not shown that c.n:,r of the p*otegtart p*o-
vide a service for the tranaportation of Vhe commodities
apolicant proposes to trans port wnen such commoditieg are |
uncrafediand'unwrapped. Nor ‘was it shown vhdt any of the .

protestants provide eny.service to the off-route points.

Pro*estaﬁzv contend that the rate, ptoposedlby'
applicant on 2 plece- basis (vhdt i‘ oi'ooch‘ artiele'of‘
- group of rticleo) iﬁstedd of 2 weight baeie, do not comply :
with the minimum *ate order o* the Commisgion apply‘ng to
the prope*ty proposed to be traneporeed. They aleo codxend
vtnat thw propo‘ed *a.e wh .ch include ¢herges for cce ooriai
enrviceﬂ as well as cbargws for t*dnupo tdtion, ,nou_d °t_te
euch chdrges fvparatelj a° provided 'o._id section 14(d) of

--tne Public Uti’itio" Act.
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Prothta“t° took the position that cae cv‘dcncc ,bows7
the applicgnt'c prescnt scrvice is the same as tha* he pro-
poses under tde certificate sought X ere-n and id illegal and
that the certizlcatc shoulé on that account be. denied. ch--
ever, it does not appea. that.anpl*ca“* wil’ul . commenced and
knowingly carried on an illcgal Ope*atmon, but aune* that chc
bu,incsa deve cped g*adua’ly fro" ema_l beginni 214 in rcsponae'
to. tne .eed of var*cus sh;ppe-, for the service.“ xhere is
no eviaence of. any lack o* good faith by applicant, ard in
view of the ublic demand for the service it would not be in
the public interest to deny the cerui'icauc.

”he evidence in thi° record is clea*ly concluoive
chat there is a definite need fo* that type of sc“vice.--Id.
our opinion 2 ccrti*icatc should be granted to app 1cant tcf
£111 that need. |

As contcndcd by p*oteotants the *atee propo cdlby.
applicant are _nconsiszedt wz th the minimum rates c,tablished
by the Commis sion for carricrs gen erally for **adgpo*tation |
of the cha*actcr involvcd herein. ;he'minimun'ratcs wcre
pregcribed ’ollowxng e/ten,ive nuollc neari g and arc on
welght basiv in so fcr as’ tdey rclacc to transpor viOﬁ of

the type pcrformed by applicant. (?.ate0 of All Cowmoc and

Highway Carrie*c, 41 C.R.C. 671, as amendcd). ”he'proposed _

' rates'a 2 generally on 2 "piecc” ba-i,,\ -&v iS5, rates

cents fo* each art cle oo dps gnated group of crticles.‘ Ap-\

plicdnv haa ﬁov‘ hown that the p*opoued "picce" rates would
produce charges no lowcr than vhose p*oduccd by the establishedj

ninirum :atco; thatclcwer‘ra es than thosc prc*c*ibed aa minimd“

~H=
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rvice in quewt‘on, or thnt 'mc'gh: basis
thet service. Unless and until oucn 2 ahow-f

will be‘rcqu‘red'* dintci“ rates. .o_louer

then, znd in the same fornm az. hoee provided vy, Jut"*“ néing mini-

mumtrate arders. -

“With respect to services acceqs rial or ncidental to'
transportation, opplicont will bc *equ ed o dcgc ibe the
of‘all such sc*viccs in nic tari:f mher these scrvicg:
suthnrized by tho Cdmmissionfﬂ miz tm‘““te o*d°rs’4h be rénde“cd
withou* edditione l‘c*'rgc %i tariffs m2y contoin o *'l-r c*ovi-
i*n"' »oucver, Lor other occe sorid l 34TV Ce Hc w*ll bc re- 

quired to state the ch&rgc.the.c*or in his terifs.
ER

Public aearing . having been acld in the abavo-entitled
procecding, nvi‘g"c; adcuccd “ne matter O£Cﬁ L.de* meiuai”n,
an2 the Commission now beoing al;y hdvi,c~ fnorcin on _‘i“ding

that public convcnience and nccessity oo rcquire:

| IT IS ORDERED that ¢ certificite afipublic coﬁvéni‘nce.
and neccssity is Hcreoy gront ted to Linten L. anQy autnd:izing~
thae es b’ifaﬁﬁrt snd - pﬁr"tion Al an cu mﬁtiv :e“Vice gs. z high—
wey com zon CarTi r, 25 defined in seetinn -3 /4 of ‘tae Pub

‘Utiliqies Act, zor“thn't . f furnitare o5 ‘deseribed

X4

unde uhuu hﬂaﬁin Viestern Classification Yo. 69; C.R;C;A-W.C.
No. 2Lof E. C..Fyfc, Asen,, excent uhc *ac ing p_re cnvy*h».cof-
¢ ger:térs, Ay, vcs; fJon*'cﬂvc*ing | vié,"‘
1éum, mat:, matt 1n7 o*'rugg, radio rece iviag Sqts, raéio_réceiving'
ined,'childrcn'é vehié’ee;‘bicyc Qu,

h la ’au“_*y machincs. _ne *o*cgoing

",
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tranoportation:hall’oc'perfornnd befwcenfthe'following poin::;\toda
Cwit:o o L - E B
| (a) Bo*ween San Francisco and Oakland on *h one‘hand
and Mode to and ail poinos intermediate oo Mbdosto and Oakland
including oan Leandro, Haywaid, Alva*ado, Cen:ervil e, Ncwark
Wileo, Sunol Dublin, Pleaoanzon, nivernore, Tracy, Vernalia‘and :

Manteca, on tho other hand

;(b): Between San F*ancioco ard Oakland on the one nand,
ard Sacramento and Manteca nd inxe“nadiaoe point,. -ncluding
'Fronch Canp, oczton, Lodi Galt, Thornton Pranknin and nlk

| Grove, on *he other nand

( ) Between San :ranciaco and Oaxland, on thc one nand
and Sacramento and all points inte*mediaoe to oacrampnoo and Oa?-
- land, including Berkeley, Richmond San Pablo, Fercu es,lCroc?eut,
Vallcjo, Napa (by divorsion) Co*delia, :ai. eld, V;caville, Dixon;
Davio and Woodland (by diveraion), on.uhe oohei nand

(d) Batween San ranci 5¢0 and Cakland on .he one nand
fland Crockett and Suockton and ln*ermedicte poinx ,f_ncluding o=
Htinoz, Port Chicago, Pitt,burg, Oakiey, Concord Clayton, Mn.sn
‘C*eok opringo, Bnentwood Byron and Holt on tne other hand.,,‘

(e) Between San :rancisco and Oaxland on T e one_hand,
and Fairfield and ino*nton cnd intormediaoe poinxo; includ ng_Rio -

.Vi ta, I*looon and Walnnt Grove, on the other nand.‘»

(f) Be“ween San.Francioco and Oakland on the one hand
and Concord and all poinos _noermediate oo Concord and Oa?land
| including Orinda, Joraga, nafayette and walrut Creek on the other,‘

nand Applicant may oerve all poinxs witrin ten (2 O) miloo of they

:outeo .ereinafter

', -8~
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IT IS PURTHER ORDERED *hat Linton L. Lowry shall provide
service under the foregoing certificate in compliarce with and

observe the following conditions and seévice'regulations:-

1. Applicant shall file a writsen acceptance of the
certificate herein granted within thirty (30)
days from the effective date hereol. . )

2. Applicant shall commence the service zerein auth-
- orized within a period of not to exceed sixty

(60) days from the effective date hereof, axd
shall file, in triplicate, and concurrently make
effective on not less than texn (10) days' notice
%0 the Railroad Commiscion and the pudblic, 2 E
tariff or tariffs comstructed in accordance with
the requirements of the Commission's Gexzeral
Order: and conteining rates and rules which in
volume and effect shall conform to the certifi-
cate herein granted, and be satisfactory to the’
Railroaéd Commission. . .

Applicant shall file, in triplicate, and Zaxe
efTective within a period of not to exceed sixty.
(60) days af+ter the effective date of this order,
on not less than ten (10) days' notice to tke
Railroad Commission and the public, a tinme
schedule or time schedulec covering the service
herein authorized in a form satisfactory to the
Railroad Commission. ' : .

Subject to”the authority of the Commission to
ctange or modify them at any time by further

order, applicant chall provide the service herein
authorized over and aleng the following routes:.

Over U. S. Sighway No. 50 between San Franeisco
Oakland, Liverzore, Stockton and Sacramento;

Over U. S. Eighway No. 99 between Modesto and
Sacramento; ' R

Over U. S. Highway No. 40 between San Francisco,
Oakland and Sacramento; o

Over T. S. Highway No. §5-¥ between Davis and
Woodland; o -

'Ovér’S;ate Route No. 12 between Napa and Lodi;

Over State Route. No. 29 béfween'Napa ard
Vallejo; = . . - |

Over State Route No. 40 hetween Hercules:
Stockrton; ~ - S

Over State Route No. 24 between Oakland,
Pittchurg and Sacramento;

-o—
’
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"Over State- Route No.‘2l between Co*delia and
Newark- and -

Over otate Rouze No. x7 between Oak_and and
Newarﬂ., .

The ef*ective date of.tni° o*der endl; be twenty (20) S
dayu from the date hereo*., |




