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BEFORE TEE RAILROAD COMMISSION OF THE'smATz os'cALiFaniA'7_v7

‘Deciston Wo.  3ART3

‘In the Matter of the Application of

PARK WATER COMPANY, for a certificate ,

of public convenience and necessity to - L -
furnish and supply water in certalin Application No. 23621
unincorporated areas contiguous Lo B o
its present service areas. .

'Vaul Overton, fo* Appl;cant.

'vohu 7. NcCarthy, for F. E. uehl;ng
Water System, P“otestanv.’

Z. J. Kesslﬂr, o* Highway Manor
Tract, P*otestanz. "

D. F. U*sc el, fo. Lynwood Gardens
Mutual Water Company, Intere-ted
°a*ty : . . |
Eawerd . Wenrle, for Tast Bell
Land_Company,ﬁ?rotestan;;
CRAEMER, COMMISSIONZR:
C P I N I 0N

The Park “ater Company operaves oeveral domestic wacer'sys--
tems'with in non-contiguous areas of pLT: Angeles County between ghﬂ
cities o Los Angeles and Long Beach. 3y this applicat;on 1t seeks
‘authority to SPr ten othﬁr‘un;ncorpora’ec arﬂae recently subdividcd
for resi dvnt¢al pu"pOSPs.’ | | o

| “hese addit‘ nal 3”“";06 areas are descr bed in the appll-
‘(‘cation by thﬂir suod;vio;on numocr ubcy bﬂing des;gnated a~ ve-.
corded Tracts Nos. 11090 llSl& 11723, ;2050 12068 12187, 11992




'12276, 120%5, and 3.1998_'.' Améndment° were offered a't tbP "ﬁime:of,
hearing;.hOWPvﬂr,Lto ei’*inatp ract No. 12035, and to add 8 part o¢
Trac* No. 12295, as Nﬂll ac an unsubd vAded area o‘:ten acres,lyino‘
east,o. Tract'mo.'*1998. There are appréiimgtély 2#67acré§=;ncluded
iz 211l | I

The applléant corporation is‘cbnt"olled by tbl ?' e 1ntér-
ests that héve wn dertaxen the dﬁvﬂlopmﬂnt and sale o.,uh se.iaﬁdé\fof'
residéﬁtia’ erposes. Complete water ,ystems have already bepﬁxiﬁ;

alled ;n all °xcep* two of the t*acts, and 1t appna*ed at ;he
hea ;ng that se*vicPs had slready veen connectﬂd to more than &00
new;y erecued residﬂnces.‘ *ts wat supply is ample ‘o“ all pro-f
spéCt;ve__needs;wbe ‘ng obtained either froz 018 wﬂlls .o*m “ly used
STor ifﬁigé*ién of.the land or from Nells reccntly dr*lled.i
| Tao p“otﬁsts were presented to the gr ant_hg of the Bppl&CB-
tibn in ull. The_Esst B 11 Land and watﬂr Company obgoctnd to .hﬂ
incluéion of‘Tract Yo. 2295, va th*s objecuion ﬂas withdrawn when |
applicant offered o eii inatﬂ hat part conaistﬁng of 1ots to 25,'
#clusive" Thc P. H. Uehl;ng mater Systen p*otpsued vhﬂ grant*ng o_“
a”c g i’icatp cove'ing any part ol ”*act No. 11992. ¢“e facts ~nder-
ly ng uhe latte“ p“otest reqpi*e 303¢ ﬂyplanauion.v | -

In 1931 M.. Uehling was grapted & cf i cate of on icienuﬂ
scope to cover not only bi ;mmﬂd*ate veal e,tate dCVelopmenus but
also. certain other Lnsubdivided a“eas, ¢nclud “3 *hat here in un
‘tion. He had obtainpd a franch se f*om the county auvho it;es
limited to the then er sting p"blic s*re@ts. Thﬁ land »h‘ch now

comp es T*act No 11902 was 10“6 *ecenuly a¢qﬁirediby,in;e:es§s_

clo ely 3339618*66 w‘th‘applica-t water company, and, before under-




taking its subdivision, they deeded to appl icant'what purpotts to'be |
an exclusive right or easement to lay water mains throughout.: A map
delineating tne newly. dedicated streets was then recorded._ As. before:
noted applicant began at once ‘the constrtc ion of a water distribn-;
tion system. Ueh’ing s eristinb system adgoins this tract on three‘n
sides. His water. snpply appears ample to permit the- exten ion of
service to the trsct ~and h_s filed rate schedules are’ no higher

than those applied by the applicant comoany. _ ‘

Mr, Uehling s protest is’ rested upon the claim that appli-
cant has unlawfully invaded his right’nl se*vice area It is con-;h
tended that a certificate om this Commission, as well as a rran-;
chise issned by the Coun ¥y of Los nngeles, were prereqnisites to  p
the lawrul construction of a water system within Tract No 11992.v_,
In reply, applicant asserts that the easements 1t acoti“ed by deea‘
be’o*e the land W8S suodivided relieved it from the obligation of

‘obta ning any franchise or consent of the local authorities pe
mitting it to occupy vhe newly dedicated streets.. |
. The above summarized aeto suffic:ently reveal ‘the legal
| and eouitable issues presented The Commission is called npon to
give effect to tne provision contained in Section So(c) of the Pub-
lic Utilities Act declaring that every applicant‘for a certificate
shall furnish such evidence gs the Commission may reonire to show'”
that ke nes received ‘the required consent, rranchise or permit" S

the locsl gove“nmental body. It does not appear that the applicant

has been advised by the County of Los Angeles that a8 franchi e is in

fact demanded.A What the applicant asserts is. a legal rs gh* to lay

and maintain 1ts water fscilities w*thin this tract, even an exclt-.
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Applicat;on No. 23 621 : S ) .

sive right, regavdless of‘the pos;t;on taken by the councy authori-

':ties.. The p*otesting utility, on the otaer Hand, although.it uoo
lack° ranch'se to occupy the streeto iz this particular area,

fers now to apply to the County Lor the *1ght to ﬂxtﬁnd *ts

| maﬁns ;herein.' | -

o Thp Commiss ion has Bever viPwed the prOV¢S ons or‘Section
So(c) as requiring every applican. for & certificate tOvshow h1°
possession of & franch;se or ocher consen ormally 1ssuﬂ¢ by the
local governmental bodies. hough tH.s sect on contemplates thac
+he Commiss;on as a matcﬂr of pﬁocﬂdure ahoulﬁ reqpirﬂ eac% appli-
canu to make suf’iciﬂnt *epresentat‘on 83 to his legal *ight to oceu
py the publ‘c weys, 1t is evident that zhe Commissaon is “ot ﬂm-'
pOWP“Fd r*nally to dﬂte'minﬂ that qnestion. Recognition mu°t be

glven to judic al decislons holdinb vha. suck a 1egal ‘isht-may
Pyiuc Lndepﬂnden.ly or any franchise or othnr consen* formal y
granted.v in the light of such d@cis_ons, thﬂ Comm“s Lon "epeatﬂdlw
nes stacﬂd that a subdividﬂr of land who has rese*ved to himsﬁl. |
er others the easﬂments nﬁcﬂssary %0 lay ané main.a;n water p_pes
In the highweys he dﬁdicatﬂs to publ-c use is Ln,er “o obli*ation
to obta*n-a ’“anc for the use of *hose ways.« So, when sz ap-
plicant rop*esents this to be the 'ac , and it dées nov appear that
tn@ local governmental body takes a.contrary position,.-t bas been
uhe pvacticﬂ of the Comm“ss on,to grant 8 rtzficate 1' a “eed
for the new service be shown.. Ve seP 30 reason why we shou’d dﬂ-
pért ’rom'that'pFécedeﬁt’todéy. Such action is not uo bﬂl axen ‘
as a dﬂtermbnat;on that he wtility uhLS ce*t:ficated doe in 'ac?v

posseso su*fic*ent legal,right to occupy the publ- ways, out




A=23622,
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zerely that a suff;ciﬁnt show;ng has oﬁen made to sat;sfy the pro--

cedural requirﬂments or the Act. | _

The water company wh;ch ‘s the app canz hﬁrﬂ has prﬂsented
.evidenc“ to ohow that posSﬂssion fa county franchise Iv not a prc-
rnqpisite for ocoupancy ot the streets withio the areas ¢t dﬁsires
to serve, o showing which we mu3t~deam Sﬁ-f&Cient to sat;sfy all
procedural reqp;rements and Lo permit the Commlssion to Considﬂr
the-appl*cation upon its mer*ts. The p*otestano fnrther argues,
-howeve ; that. appl;cant.may not lawfully cla;m an exclusive rigbt
.to ocoupy those strﬂets, as the 'e*ms of 1ts easemﬂnts orov;dﬂ the
prov Pstant contend ng that he may not e dented the privilﬂge of
extﬂnding ‘his system into this same area. 3But. t“is too ;s not a
quest;on which the Commission may decide. It will be sufl Iciﬂnt |
to statﬂ mﬁrely that we douo the pow ey of auny lano-owner to-so cir-
cunseribe €1t ther . this Commission or the local governmental body in
dPterm.ning mhat ut;lity sball be pe*m‘tted Lo ma*n*ain aod opﬂra
utility fac;lities. Hﬂnce, we sha’l here oroceed to consider thﬂ '
'mPritsrof the 1nsuant applicat;on for a ceroificatﬂ Lpon the assump-'
tion that we are free to choose netween the applicant and thP 9.10
ing oert;ficate holdPr. | | N

It is axiomatic that a cero*ficatﬂ granted by the vommis-
sion is not Fxclusive. The oertif;cate given to Mr. Uﬂhling a num-
ber of yﬁars ago permitt;ng him to render water. oerv1Cﬂ within an
area coas idnrably broade“ than his kntended subd*vis¢on developm#nt
should not have bﬂen construed as sﬂcu ng o him or all u_me ;he
exclusive rLght_to oocupy the whole of that arna. Sincﬁ ha _e:_

.1f*catﬂ was g;ven, thern have bcen e nnmbe* o. subd*violon dev op—
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_ments within thao area to wh*ch he has a0t extended his water fac*li-
ties 'V‘?e docs mot mow express.a w*llﬁngness S0 SeTVE ATY of the
,tracos covered by th*s opp ication Prcept Tract \o. _1992._ The ap—
p“icant.company, on th e other hand, has o*rered co aosume the full
"utility obligat on of extend ng 1ts system to serve *he ncwly °ub-
divided areas a ch ff:l‘ated _nte*ests are cont nuoesly dﬂvelop-
ing. "hose nterests have doue eve*y'hiug *n the r poxer to secu*e
to appl‘canu the *ight to render water service within those areas.
Although the preference expressed by the owner or'the lan¢ shoulé

not convrol ‘the Commission s ac*ion, it is an _mporoant ’acto B
e conside*ed. It ;s our Judg:ent that appl;canz ras made 3 suf*i-“

cient showing to justi’y the graat;ng in full of its applicat‘on.es

amended.

A poblic heaiing havidg been Had upon‘the>applieation‘of 
Parlc water Company and the msttex submitted, and 4t bei ‘:'ou:ﬁd'és a
fac hat publ;c conven ence aad necessity soTe qui*e h efore
| IT IS ORDERED thet a certificate be 4nd. he*eby 13 groz ted
to Park Water Company, a corporat;on, for the ope*ation of a public
utilety water system Wluh n those certain areas of the County o.
'Los Anpeles referred in 1%3 application, az amended, and as mo*e

particula*ly shown on the recorﬂcd subdl vision tract maps thereo.,

a3 follows:

 Tracts Nos. 11090, 11524, 11724, 12050, 12068, 12187,
12?76 11992 11998 ané 12295 except lots 1 %o 25, _nclusive, an .

2lso o1 srea of abouo ten acreo lying east of T*acc Vo 998 bou*ded
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by Gage and Garfield Avenues sod Pacific Elecsric Rsilway Compeny®s

I7 18 FURTHEER ORD*?ED,:hat °a“k Water Company shall Ieh'
appropriate amendmenﬁs to its tar ff schedules to p"ov_d~ for thc
service of watﬂr to. uhe a*eas covwrﬁd by the cer f'ca te here‘n
granted st the rates applicao;o wiohin ius existing sprvice aress
and undﬂr the zuleu and rﬁgulavions relating thereto.

The efrﬁctive daue of thlis Order shal’ ve the tw#nt;eth
(20th) day at ser the date hereof.

Dated, an Franc‘sco, Califo*n a, this ,47/’§T~.day of

“LJ_A/ » ‘1941-"
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