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CRAEMER ... COMMISSIONER: 

o P I,N IO N ------- ......... 

The Park ;··a.ter CO:::lpanj' operates several domestic water' s1s,,' 

tems within non-contiguous area.s of Los Angeles Countyoetween t".n~ , 
, . 

cities of L03 Angeles and Long Beach. By thls apj)11eation it seeks· . 

authority to serve ten other 't!'C.ineorpor3te~ a.reas recently subdivided 

for residential pu=poses. 

'These additional ser-:ice area.s are descr.I.bed .1.n the 3:ppll .. 
" . 

cation by their subdivision 'numbers, they be1ng<!~sign3.teda.s re- . 

coroecTra.cts Noz. 11090,11514,'11724,12'050, 12068, 12187,··l1992,' 

, ,.. 
.t,' , 
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12276, 12035; and 11998. A~end=ent~ were offered at th~ti~e or 
hearing,. however, to elic1n3te Tract. No. 12035, and to acd a P3~t of 

Tract No. 12295, as well a.s an unsuod1 v1dec area of ten scres lying' 

east or Tract No. 11998. There ere 3pproxi:::ately 246:a.cres1nc1uded 

in :3.11 ~-

The app1lcant corporatlon is controlled by the Z8~e 1nter

ests that have undertaken the develop~ent and sale 0: these lands tor 

residential purposes. Complete water zY::ltems have already been 1n ... 

~to.lled in all exce~t t ... :o of' the t:::-acts, and 1 t appea.red at. the 

bearing' that ser~"ice:.l had already been connected. to D:ore than 400 

newly erected ::oesidences. Its water supply 1s· an:p1e for :al1 pro-,' 

spective .needs,be1ng oota,1nede1the::o !ro~ olc'wellsi'ormerl:r used' 

for lrr1gat1on of the land or ~rom wells recently cri11ed., 
,',' ... 

Two protests were presented to the granting'of the 8pp11ca-

tion in full. The Esst Bell Land and ~eter Coopany objected to the . . 

inclusion 0:0 Tract No. 1229.5, 01;t th!.s 0'0 jection Wls withdrawn .... ;hen. 

applicant o~~ered to eli:inate that P8!"t· consisting' of, lot·s·l to' 25 .. 
--

i'O.c1us1 vC • The' p." K. trehling ilia ter , Sy~tet'l protested the. sranting . 0: '. 

a cert1:-ica te cover leg any part o~ Tract No" l1992 •. The :-aets under

lying the latter protest· reqUire 30:::Je e1:p1anat1on> 

In 1931 Mr. Uehling was granted a certi::tcate or sufficient 

scope to co·"er :lot only his l=m~diate real e:tate dev'eloplllents' but 
. . 

alsocerta1:l otherunsuodiv.tded'areas, rneludingtb.3there in ques';' 

tion. He bad obtained a ~rcnchl3e fro: the: county authorities 

1icited to the thenexist1ng p~blic streets. The land which' now. 
,- . 

compr1~es Tract No. 11992 was more recently acquired by 1nterests 
, . 

cloeely associated with applicant' wa ter cO:::Jpany,,' and", before. under";', 

2. 



A-23621 
GEH' • 

taking its sUbd1vision, they deeded to a;pplicant wbat purports tOOl! 

an exclusive right or easement 'to lay water mains throughout. A map 

delineating the newly dedicated streets was then recorded~ As,before' 

noted, applicant began a.t once the construction of a water d1str1bu- • 

tlon system. UehlingT s existing syste::adjoitls this tract on three' 

sldes. His water, s~p;P1Y,8ppear$ am~le to per~1t the extens1onof 

service to the tract, and r-...is tiled !'ste schedules are,' no h1gh.l!r,' 

than those applied by the applicant company. 

Mr. Uehl1ng Tsprotest is rested upon tbe claim that a;ppli-
. eant has unlaw.fully invaded: his righttul service area. ,It 1s con- .. 

tended that a certificate from this Comr:!ss!on, as well as a £ra.n-
" . 

chise issued by the County of Los Angeles, were prerequis1tes,to 

the lawtlJl construction ofa water system with1!l Tract No. 11992. 
:. '!:' In reply,a.pplicant asserts thst the easements it acqu1red oY'deed, 

bet'ore, the la.nd was sU·Od1v1ded relieved 1t troe the ob11gationof' 

obtalning any franchise 'or consent ot the local authorIties per

m1tt1ng 1t to occupy the newly de~1cated stre,ets. 

The soove sumar1zed fact~ suffiCientlY' reveal' the legal 

snd eqUitable '1ssues presented. The Comm1ssion is called u:poc to " 

g1ve-effect to the Pr orts1oncontainee in ~ct1on 50(c)' 0: the: Pub-
., " ," 

11cvt1l1 tie S Act declar1ng tha.t every Sppl.1.cant' for s cert1.f1cste ' 

shall furnish such evidence as the CommiSSion !:lay require' to show':' 

that he has "rece1ved the reqUired consent, franch1se or~ermltffo~ 
the local governmental "oody. It does not sppear tbatthe applicant 

has been advised by theCount:r or Los Angeles thst s.frsnchize 13 in 

fact demanded. ~\llat the applicant asserts !os s' legsl' r!ght ,to lay 

and ma1nta.in its water .faci11t1es within th1:s- tract" even an exclu- , 
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sive right, regardle~50r thepos1tlon taken by the countyautbor1-
, , , 

t1es. The protest1ng utilIty, on the other haIld, .altnough. it,toe" 
• • I '. 

la.cks a franchise to occupy the streets 1n th1:l particular are13., 

otfers now to' apply ,to the County tor the rlgl'1t to:ext~nd its' 

The Commission has never viewe~ the pro·,isions' of" section 

50 (c) as requiring ever;; applicant tor a certit1cate to 3ho"'l h1s 

possession ot a fl"'anch1se or other consent forms..lly ls3ue~ by the 

loca.l governmental 'boc.:1.es. Althoug.'" this section conte::lplates that 

the Commission as a. ~atter or procedure shoule reqUlre each appl:1.-

cant. to make sutticlent representation as to his legsl right to occu

pythe publiC wa.ys, it 13 evident thst the Co~1ssion is not em

powered finally to deter:t1ne tha.t question. Recognition mustoe 

g1vento judicia.l decislonsholding that such a. leglll'r1ght.'ma.y 
-' ,..... , 

exist independently of any franchise or othercon~ent ror~Sll~1 

granted. In the light of such decisions, the Co:mn1se.ton :,~~eatedlj 

ha.s stated tha.t a 5ubd.:'viecr of lan(j ~lho has. reserved to h1mseli" 

or others th~ ea~ementz nee~zsary ~o lay and maintain water ~ipes 
, .. ',A: 

in the highwaY5 he ded1cates to public use :.s ue~er :0 ob11gat!o~ 

,';' ' 

plieant represents this te> be the ~e.ct, and .1.t does not3:ppear that 

the local governmental 'o~j takes a. contrary pOSition, ,it ~sbee:J. 

the practice' or the COCl:l!ss1on to gra.:t a certi:!'icate ira ,need,: 

~or the new service be s~own. ,~e see ne> reason why we should,de

part :!"rom thstprecedenttoas.y. SUCh action 1s :lot to be, taken' .. 

8.S a deter:01nation tb.a.t the utilit:! thus cert1fi¢f.?ted.eoez1n ~act 
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~ere1y that. a sufficient showing has oee~ ~a.ce to s.ati$f~ the pro-· 

cedural requ1re~ents of the Act. 

The wa.ter. company which is tne sppl!.cant here has presented 

evidence to show thst posses:z1on of a county franchise is. ' not S i'r-c-

re~u1s1te tor occupsncy or the street3within the areas it des1res 

to, serve" ,a showing. wh!ch we :mus.t deen: ~u!'fic1ent to satist~' all 

procedural requirements and to :permit the Commiss1on to consider. 

the a.pp1ication upon its merits. Th.e p:::'otes.tant further argues, 

however" tha.t a.pplicant :!lay not la. .... 1·\:.11y ela.1:ll 3.n exclus1ve right 

to occupy those streets, as the terms. or its ease:llents pro~1de,'the 

protestant contending that.he ma.y not oe denied the privilege of 

extending his syste:n into this sa.::ce area. But this too is not a. 

ques.tion -f/biCn the COm:ll1ss10c. may dec.!.de. It \,1111 o<e3urr1c1ec.t 

to sta.te merely that we douot the pow~r or a:o::; la.nd-ownerto so ,cir-

ct:.mscr1be either·this CO=13S10c. or the loca.l governmental body-ic. 

determining what util1tj'sba1l oe permitted to ma1nts1nsnc! o~rat~ 

utility 1'"a.:ci11 ties. Hence,. \'lC shall here proceed to con3ider the 

mer1ts ot the insta.nt app11cation. fora certif'1cate'upon t1:le assump

tion that we are tree to c~oose ~etween the a~~11cant aodthe ~y~~t~ 

1ngcertl1'"1cate holder. 

It is 3.xio=at1c that a certificate granted oy theCocmis-

sion is not exclusive. The certl:t.!.cate glve~ to.Mr- Uehling 3 num

ber. 01'" year sago permitting h1X:1 to r~nd.er water =er,"1ce wi thin an 

area con$idera.oly broader than his intended subci"l'i3ion' c.evelop=ent 

should' not have 'been construee!' as securing to him ror all t!:le" the. 

exclusive right to occupy the whole or that area. Since that'cer

tificate was glven,there have 'been e. n\:mocr or 3u~dirl3.1on .dev~lop-

5· 
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menta w1thin that area to which he has not, extended h1s water !acill-

ties. 'Hp docs not now expre55 a willingness to serve any o~ ,the 

tracts covered by this application exce~t Tract No. 11992. Theap

p11cantco:.t:?atlY,1 on the other hand , has offered to aSS\mle the full 
, " 

. utility 0'b11ga.t10n of extending 1 ts syste:l to se!"ve the newly sub-

div1ded areas ... :hicb. its a~!'111at~c. 'inte!"ests a.re continuously develop

lng. Those interests have ~one everyt'b.ing in their pOi-:er to seeu!"c 
" ' 

to' applicant the :oight to render wate:o service with1n those a.reas. 

Although the preference expreszeo by the owner of the lan<!. should' 

not control the Cor:miss10n t s action ... it i3 an itll'orts:c.t i"actor' to, 

b€ cons.!.dered. It is our j",dg:::ent that appllcact has :tade 3. sutt1-

c1ent showing to justify the gra~tlng in full of its application t?s 

a.:Jlended. 

ORDER ... .-.'-"'--
" 

A pub11C hearIng having been had upon the 'applicat1on of 

Park Water Company a.nd the· matter su'b~1tted, and it belng!ouod 33 3 

fact that public conv'en1eoce a.od necess1ty so!"equire 1" the::,ef'ore, 

IT !S ORDEP.ED that a certif1cat f: be JlIld he:'e"oy is granted 

to Park VIste:, Compaoy 1 a cor:pore.tion, for the o:pe:'at10n 0: $. pub11c 

ut11itj watt!:' syste:lwithin those ce:otain areas or the County 0: 
. , .' :'. 

Los Angeles.re:erred to 10. its a.pplication , a.s amend~d,<3nd,a.$ ~ore 

particularly sho~~ on the recorded s~bdlvis1ontract ~ap3thereo:, 

a$ ~ollows: 

T~acts Nos. 11090 , 11514" 11724, 12050, 12068, l2187 .. 

12276" 11992, 11998, and 12295 exc<?:ot lots 1 to 25,.!.ncl'l.l3ive,' and., 

also an area of about ten acres lying east ot Tract No. 11998 bouneed 

6. 
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oy G~ge and Garfield Av.cnues. Slld' pacific Electric R9.1lway Compe.nytls 

line. 
".' ':":-' '"j • 

IT IS FURTHER OR:v.;~~ZI 'tha.t· Park t'tate:o Company sha.ll· file. 

appropriate 8::lendment's 1:0 it's' tar1~!" 3chedules to ,r~v1tje for the 

se:ovice of wa.ter to the sress eoV'eredo,- the e~:'t::.£,.tcatehe~1n 
, .' '. " 

gra.ntee. at th~ rates a~:p11ca.ble within lt~ eX!.3t!.~ service aress 

anG un~er the tules a.n~ regulatlonz relating thereto~ 

The ~!'rtect1·,e de. te of. th.ts order shall be the twentieth 

(20th) day a~ter the dat-e hereof. 

Dated, S~n Francisco, California, iii • • 

__ \'t~, ,A.O.£o.::-~( __ , 1941 .. 
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