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parcel delivery service operated- -
hetween San :rancisco dnd Pa*o Alto,
aliﬁo*qi_.
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HAPOHD L., LZVY, .o* Vernou d.v:radburj and
vel Li‘ien nal

BDWAPD S ERN, Tor nailway dxpre Agency,
Into,egted P&rwf-

RESTON W. DAVIS, for Umited Parcel Service,
Bay Dis t”in, P*ogpﬂtan

HAROLD M. EAYS, Inte*c «J Transport Lineé;
Interest d Partj

EDWARD "BTNU“? 'nighxay ;ranuporu, Ian;f“
Intere nc Party. ‘

BY TEE COMXISSION:

spINIC

Verron 3. Bﬁadb"*y nd Samuel L‘lied;ha’ by’tﬁe a5ove-'
entit7cd applica ion seek: pe*mi ion to sell a“d Violev *.:Kﬂllé4
“eques ~‘autho*i Y to purchaqe uhe highway ﬂomuon rarrie.;ove*a--
uive *ights and Pquipmcn* ueed by Bradbury in tne busi ess of |
transpo ng and deliverieb p.:cels between ogp ancisco, Pa*o
Al %0 ana inte ‘édiéin poinﬁs.' | | _“

- “ ?ublic “earing vas ne;d »n .thils matte* Kay 5,.*941 at
-uan Francigco vel o*e pxaminpr oward. Af*e* a’l o the nvidence_
. had been:received a mction'w 3 made by vhe atvo*ney *o* protesta‘

ni ﬂd Pa“ce Scrvice, Bay Di ct, trat any autno*itj, granted
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to Viole* M.'Kellcr to acquire the one“a ve‘*ightsfbflé;a&bﬁry,‘
Limit cuch o ghtsvin certain respects which w*ll be diqcusaed
o*e fu’ly heféinaftef.' Protestant was 2l ved o dayq uo pre-
pare and fi;e a memorandum i“ support of his no on and th Féhe;
_ength of %time was accqrded applicanzs* a*torney to °ubmit a
mehofandtm iﬁ ans%ér o that of protestant. The memoranda Have
been received and th :*er is ready'for dee ion.
o | ;he ope*ative *iéﬂte wh‘c are the subject\o’.this
**angfe" p*oceeding were acqui“ed by Sradoury at i éntftimes.
On July 7, 1936 the Commission by Dectsion No. 26969 in applica-
tign No; 20643 autho*‘ied 3ra dbury 0 acqai*e‘.he p*esc*iauive
op@rativ igh* ol B Liedb “g To *ranspo.u orone y begween Sa“‘
Francieco, Menlo : ark ard 1n* ediate points. : iedberg s ta*i |
owed that °e*vice was 11 ited to the t:an norta iou (>4 1:~ac]:«:a.gtN
Neighing 100 pounds or les and tha ra..ee betWﬂeni he ton and
'Menlo Park. applied one mile agerally ’rom the higﬁway betwee1
those poinu,. | | - |
on May 27, 1939 bj Doci ton No. 3’865 in npp ﬂationrNo,'
_22424 B“adbury was g*anted a hi grwav common carrie* ﬂe icate
autbo*iz-ng hmm %o andno*. *one*ty betwaen Mpnlo °ark Palo
oandﬁmzrmedid po*nt 'v;a *he ma¢n “irhway, includinb uhe
right to *ender uervice one mile lgterally f*om th e ' a-.
versed. This ¢ rtif*cate waleh was granted as aa ex*e",ion and
eﬁlargemenx of the riﬁnt be:w o Menlo Pa*f and Sun ““a co, pﬁo--
hibited the transpo aticn o. any ging;e sni pmern t weign_ng in
éxée;siéfvso poﬁnd;. | |
3§adbury'borrowed z0ney :o:-Madble**é Eaéé'to finance
is opera **oh:. He PIGCLued a chattél mortgage ﬂover;rg HAu -
equipment and operative rights as security for suck sum. Qhéf'

mortgage naned Samuel_Lil-entndl, bn¢1ne"' agen ns. o* made101ne

Haas, as mortgagee} Tilienthal joinad in the present app auion
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tp'enable Braddury to‘transfer ¢lea : tle To0 the property 4if ¢

Commission grants txis: applicavlon.

g
he ev*dence Fﬂox thav app_iﬂanu Violet A. Kelle., The

p“0°pecuive purcﬁa isffinanc*a solvent and would be able
to contirue the dusiness now ¢condu Cuﬁd bj 3r a@bury. It tee appli-
cation ia g*antea, ghe inuend %o hi*e mexn expe"iencéd'in,th '
tran portd.iOﬁ buqiﬁese‘ <0 carry on .He e“te*pri,-. ;he cOﬂa‘de*
ation to be paid by V*olet . &el e. to B*adbury for he equ‘p-'
ment ope*ative g.t and good wi l of his budineas s':'e‘snm
oi‘$5,l50. | | o | }

Eigr waj .rangpo*t, Inc., Dallway EZxpress Agéﬁéy,and
Inters ity Tranaporu Lines ea*ered appearances au he hear ng as
interequed parvies and b“ited Parcel Se*vice, Bay. Dist Ty
anpea od as a p*o ta“v." ;he 1atte~ rowever, did uou opposn
th. t*anufer bhut, as hereinbefore stated,. maﬂe a o*io nat any"
autho"ity granted £o acqui reABradburJ'e operative *igh s res:rict'
Unem in certain pa ticul »c. Uni ed Pa*cel Sorv‘ce *ecue s that'
.uch authority be made ,ubject to the following conditioqg

””%e e'e“vice which may be perforzmed wnder tn

operative rights acguired by virtue of this

authority skall consicst of an acecomuodatio

mnessenger serviece by means of not %o exceed

one truck and-one'round-trip daily'on.an~.

irregu checdule, rovertive packing of

agile or easily d«mageu a*tirleu onal’ be

waived ‘ -

"No- increase Or change in guon service ghuk_ be

made unless publie ~onvenience hnd necessity

therefor is f4rst chown nor uvaless the written

ceasent of the Railroad Cozmmission theretl

has first been serured.” :

Defore it can dbe decided whether th “ccuéftedirestric-
tions ohould be‘impoeed on Eraddbury’s ope*at ve rights, uhe
exten‘ '~“cr .;ghta zust be a rvained as 2 trandfe*o" may
legall y con vey only the :ig"s he possesses. While he opera*ive .

authori LY g*anted by uhe Commisscion indicates he ex eﬁu o suchn
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rig»t*,:it is » ecessary; also; to determiné from % ‘he'évidence 
whether Bradbury, by the manmer in which he bperatéd;'in'any'ﬁay
limited his r*g. . | | |

Th ﬂmotion is divided into two paragr avhg. For conven-

lence ecach will bYe considered separately.

it i obserﬁed that United Parcel Serviceffirst asks

- that Obe‘“*iOﬁy wder the B*adbury rights ve eonfined to an
accagxﬁation messonger servige perfo*med by nou to excepd oae |
‘ trucx, making only ore .“ourd-trin dailv on an irresuﬁar schedulc,
walving p.ovectlvc pacﬁ £g of f*ag*le or e2 sily damaged a*ticlea,
mhe operat*ve right B*adbu_y ﬂo no imitv
the tran portatio wh‘rh may be per ormed e*eunﬂer to euc“ o;.
ﬂum°crib@d °ervice as the motion ceezc"*.: pose.._“eﬁce,uhe ﬁvi-
dence of *ecord ﬂuet be examined o see m“etne* Bradbury 2as 50
~restric:ed-hisfservice by the man“e“ o’ condunt ng his operation,
It should de noted that the .e*m."accommoda*ion ue sen-
ger serviee" ha« no »oumonlj rccog“ized meani g o* signi’icaﬁce 
in the uransportatiou field. P*osumably u“d n aee ia u feled i 3
the motion o charaoterize th service whic. B*adbury parfo*mu
for families residing in San F¥aﬁc15ﬂo ané a ong the Den‘ngula
mhie ope*auion con~i°t° of the tranuporta«ion o; a var*euy o’
ar*iﬂles bc*wee* the San anﬁisoo “o*bs anc peninsu a estate, of
his sustomers This rather pu.sona’ized service compriﬂes only |
about’hélf]df'the pﬁsiness which Bradbury eonducts.- T“e o~“ 8
poftibn consists of the transport sion of paécel- for va.iouu
stbres,‘ﬁost“of which are lqcated in San F ancivco. Bradbury
ha° inc“eaeed_thie letter tyﬁe of buéiness t“*ougr pc*sonal
solicitation and through the dis:riﬁution of'priuted_ca¢dg adver-
tising hiu oervice- | | o J
| The fac s of recc*d ,how that B*adbu.y ordiﬁarily

employs ome truck which he drives himself, za making one round-tri

o
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per day*betwéén Pplo Alto ¢nd San ““a“c‘sco, leav*ng Palo Alto
nortkbound a* gz 30 AU . and dcpa*u ng from S San F ran c _'-outh
boma at 2: 30 P ..oweve., it is in evide..ce v..a‘.:_::o“e then
'truck has bee“ fed-b& Brédbﬁry during <the Mwi sea*on. T
uhe.norc, t e *oco*d uhow~ vha‘ morc'tﬂdn one **ip 2 day ca, bocn 
ma@ B“adbury te _ed vhat ne &id not alway : nuiqt upon na

bni“g carefully vacknd  Ee looked‘at‘the hipnents o'fe*odf

and, 1L me vhoug“_ hc conld ca.r' thoﬁ safely without add tional

p*otcovivc w*avping, a waived gu.“ packiﬁg.
It is 2 pvareﬁu from the ﬂvideqcc a* B*adbury caf nov
ined his "pe*ation To the ,o-oalled ﬂcrsoaa zcd *e*v‘ce.
‘ne done o there might be adequatc reason to res ict‘t rans-
ér.hié operative “13 ts to the service acvua*lj*en-'
derod or %0 vhe po*forna 2ce of whau Unit ed °a*ccl oe*vice uc*mu
'Q'chomxﬁation serger serv*ce“; 1% is ev‘dcn lao Vua
Hradbu*y dicd not at al_ times ﬂonf ne nis ',e*vice to uhe *sc Qf
one truck 2nd to one round-£24ip duilj. The cviﬁence in éaiés"
that B*adbu*y has not alwayu dcma”dcd 3% ict compl ance vitb 'ne
provics lons of ; s ariff relating to parkin rcqu emen.u;' ir.
suen is whe faet and “a*i.*-violatiOﬁs 0ﬂcur~ed u“oy s ldhnoﬁ
be repeated. dovevcr, yhc mattc" oL prouecyive pucning  '.¢'
quv“n*'o*'not should be waived iz eszents 21y one af ccuing
the rate to be cha* ed, and q“ou.d ﬁo*'bc ~..ad.e a yar* o* 2 ﬂa*
rier's'operauive aut orivy.
| dy thc °ocond ﬁa.az“aph o* ite mot on uri rd Parcel Se
vice asks tha* no iner -ohaqgc in the sc*vicc pcr.o*med
| pursuant 0 thc adou*v *ightu be made unlcs, publ ¢ co cnﬁe“ce‘
- and neees ty *hercfo* ig-f_-gt'unowﬂ aﬁd he writ en conwcn. of
uhn Commission socurod. | | ‘
"hc dﬁc ioa aw ho*izing B*adbr*y to. acqu é Liedbé*g‘v

prcscr‘ptive r*ghuQ contains a. condition in tbc o*dc*‘v“_cn reudf-
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as fqllows:
"The :ighto and privileges n c*ciﬁ authorized %
be transferred. maj not hercefter be sold,” ﬁca,ed
transferred nor assigned, nor scrviece v“c“eunﬂer
discontinucd, increased or changed by Vernon B.
Zradbury unless the writien consent.of the T ai1
road Comm;ssion nag first been seoured."" o
nited Parcel Sér#‘ce doubtleﬂ~ basea-th laffer part of itz
notion on t;e above condition. The Cozmiss ou 50*0 /ea“? aFo
instituted a praoticc mnen g.anvi g opc*avivc au ho ty oﬁ acding
theretp ce.uain atcme“vs of law. in the form of cond ;onu. “he -
cond;tio. abOVO quoted is {1lustrative. Tﬂia was donc original_yf
to adviﬂc new ooerato g of the service *egul tions wi h wh;c“
they M"st comnly. “owcve., aurh cond tions wc*e ‘not 2 noao y‘
part of 2 ccrvi icate bo:, whcthcr They were addcd;or:om cd vhc
law rcmained he saze and earricrs were roguir éé”i6 Eomély with
sueh _rogulaulons bc;oro they could opcravc *aw* lly. Thé7piaééf'
'“ice of .inco“po*ating 'uch‘ tatements as part o* the oﬁérétife
.authoritj has been diuco tinuﬁc | | ,
| Dy the second pa*t oP 115 movicq m Un_tcd Pa*cc’
Service requests i npef feet ic that the Commts sion resume its
former pract-ce.by'spec ically _nrorporatiﬁg ,1 atcmeﬁt of ”aw
in the Bradbury opcrazivc r;.nto if the *rangfe*'i, autho“ized.,
Vo u°c¢u’ purpo«c wou’d he 'o*vod by‘.dd ug the condi ion ,ougut,
as under exisving law 2 ¢ on carxrier mw-t'obtain a ~c i‘icaue
before enlar gin g or altc*ing the cha*ac.c* of . itg oporations anc,
ﬂ'tb‘sécure a.certificaue, zust show ** 2at publio convnn‘eﬁce a“d
necess ty require the chénged or inercased s~rvice._ To acccue
such'élfééuest would ﬁec'lacﬂly cﬁcumbe* ho opc*a ive rignv.-
| It ,“ould be noued taat, whc“ rcduced %o its e,scnce;,
- what Uni ted Parcel c:vic ﬂceks.'y EL motion is_c" tailment or -
the‘Qolume of‘bua,“;ss w“ic* may be hand’miunce:Emad ury‘e ey‘st-

\ .

5. It‘.s common practice I r'*%e Co_ui io*

.

ingvoperatiVé‘rign
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to'regulaté the nature, char actbr or type of ¢ ‘ aﬂoportation vhicn_"
- a cérrier:ma& perfqrmf TH?, doua by ,pecify ﬁg“uhe terr Tory
or noihte wh*éhrﬁaylb arved o* by naming the commodities whichl
: may be uran,po*ted or by deoignatinb the 2zl 1288 o* po"tion o*,da
‘publﬁc for whick service may be ners ed Ho«eve it would oe‘
20St unustal’fc;‘tLe Commis sion .; a a er‘ er gh and 
'theﬂ'afﬁi?*arily limit uh "‘ _-,',a. fco"’d be con-}'
.ducved [ur uant\ to it. Be’b re suer action would‘bé uamen eycep- |
tional facts would rave to be presnn | which”do‘nbt appea. in
-this matte:. G*owth ef a car ie*' ent wit .zho
’rights granted him ,ho uld “o. be- fo*e,ta,_ed. I*‘4s man*”e't
uhat Bradbury'f rig £ are not re-u *c,ed‘now in tnp mann

United ”arcel Service ,ee/, to 1lizt t them, eith e* by the opera—‘
tive author ty Ted by the Comuission’oé_by t_e‘actual opera-
tionq COndqupd pursuan 1% thereto. . r fo e Uﬁi ted Pa,cel Ser-
'v*ce'” motion uo Limit ni- ooe*ative ri ts will be ccn;ed. ~The
-evif’mc:@ of :'eco“d ow' t‘*:a'c' Ther e is blic nned "or -J‘Le se':—
v:!.ce conducted by Bradbwy anc. tb.a* Vio_ev M. ;{ellﬂr :L : in.a:xci-‘
ally able and 1ntends to continue suck vice if.*he aﬂsféé;*
auznorized. Fell e der¢tion has. bee“ giVﬂn <0 this ma ter a“di
uhe Commiss on ic of t ne opinion and finds hat pub’iﬂ conveni-

ence and necessiuy require'that v“if anplivation e gra tod

Bas ed upon tne av‘de'xce o’ record uﬁd upon the conclu- -
slons of law contained in the foregoing opinion,

I7 1S ORDERED asc follows:

(1) T“at Vernon 3. Braddury L3 au“ho*iipd'to rang‘e*(

the highway common ca...-. operative rights g*a“.ed.uo Hiﬂ by

_ o
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' ‘Decizioh:;Né ' 28969‘and 31845 and'the_equipment used‘in conduct~

. 4ng business the.eunder To Violew'm Abller, ard the lat*er is

_g*anuea the rih &t to acqu.re gaid ope*ative r*gn and Hereafter
to operate the"eunde* as 2 higbway common carrie.. , . -

(2) T“at Vernon 5. Bradbury and Violet ¥, ﬁolle* ‘comply
with General Orde» Vo 80 by *iliﬁg ia triplicate wiuhin sixty
(60) days from t e ef’ective date of th*u .der and upon not ’e
"than Tive (5) day notice 0 the ”ommi ion, a ﬂ‘thd*awal and
adop*ion notice as requi*ﬁd by said gene*a’ order.‘ _

(3) ;hav Violet 8. Kbller comply wit Pa*t IV of Gen;
eral Order No. 93-A within /yy (60) days from tke ef’ect;ve
date of this order and upon ot less then five (5) day*' notic

uhe Commiusion and the public. .‘ , |

The effecuive daue of tois order shall be twgnty‘(zo)
day, from the date bereof. \ o

~ Dated at San :*anciwco, California, this

,ziszfzzizfi—#‘

COL:ISSIONERS -




