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ce~rie= ::;erv~ce c;.!j (;I.ut!:o~izecl by the CO:i.-;:j ssion f z Decision 

Ot: :.lotion !Jicturc !"il:..z :;:.:).d advertising .::latter, ~otio:l ~ic~ 

rou:tcc inclut2.inr terci~i o.nd £l.ll i::.ter::lediJ.J.te' point.s. ':':k:.C3e 

routes, in ceneru,l, ecbrc.ce a terri to:-y ':1J:~iCtL i.ncludos 3c.n 

7re.ncisco, Srnta :-,;0:::1", '!7caldsburc, St. ~elC'ne., r.edclinc;, . 
'!I .. "' ........ r~-ille '-"!:'cr"""c""to . u""rn Tnc ....... o.., ,..·O .... l··Or. 1':"1-- c~ J. • ..;... .. " .;, • ,oJ.......---..... "A .... \04 ,.J.... ,,0:> .... , .;;;.. '" "' .. ~ '" , ...... \:I. .;, 

Sc.ntaCruz u.::c. San J'030. Tte,.:.:!:;i.l:~ o1't:ice of CilboyCo!.'~,c.ny 

aft.er :-et:errec t.o as So ~rlicant in connection ,,-1 tl: the a ~,lice.-

o~crrticn to p=ovi~c s~=vico: 

(c.) 3~t.ween Ser. ;'r~nc is co, 'c.nd otl".er 
l"oi:lts now se::ovcd, o.nc~' tho tollo,,:·.'inc 
!,oi::.ts: Coa.linca, .'."10n.c.l, Ai verd:.ll~" ' 

,Clovis, Co:-eori.:.n, S~aft(-:r, \18.:::co, Eakers
ti eld , "Sau:::ali to, !':111 '1c.1ley, Grrber
ville, t'!-:io.~, Clovercialc, ~.!illi ts, -Zu:-eka ., 
F~rnd~le. ?crtu~a, Colfcx, C=ass Vel1ey, 
!Jev'ad::J. C1~y, -':'eaverville, -;;in::0;;;:-5, !~iles 
uno. ·:::i.llo·.", Glen a=.d int O:-r.10 dic. to ,o:i.nt~: 

('b), Bet·reen. :'0$ J,.nc elcz on. the one :..and, 
l:l.nd 3ake:-sfiela., Shc.t:te:-, '::azco ~c. San, 
?r~nci~eo, o~ the other h~nd. 

:'te r~te!:i to 'be cht..re;od ar~ those set !o:-t.h 1:1 

E7.1~1'.Jit "!-." attached to the :l:::.:,licc.t.ion he:-ei::.. The rules a::.d 
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rcgulo. tions 'o.pplic-'l ble tb.c.rc.:to '~rc" those ~,pc::.ri."lg in' :;:.ppli--
'. " 

c~ntl s t-lr1!'1' C.R.C. !~o. 2 r:.o':r on filcwitb.'the: C¢r:Jl:iss10:l. 

In tb.o .'l'bovo-cnti tlcd e·'lSC the Commission i...'"lZt1tutcd 

a general investig~tion L"lto:the op~r~t1ons, ctc~of rcspon-
"(1) - , " "" "- '~".', , 

dent T.hom~s'W. Gilboy' (hcr~L~'lrtcr in reference to the' 
',', ••. ,' t' 

1nvcstig~tion Gilb,oy \'1111. 'be :'cfc:'rcd to 'lS respondent) 'vrhich 

was,::lorcp:lrticu1o.r1y'd1rcctcd to 0. c.ctcr:in.-:.tion of'wh~tn6r 

respondent 1s,pcrforcing ~highwo.y co=con car~icr sc:,viec 

bct·,'Teen S·'lnFr",ncisco ~r..d Los" A..,-,.gclcs 'l!ld intcrmcdio. to' points 

without ~n opcr,'!tiverightor certi:f'ic:~t(: 01' puolic con""c::.icne~ 

c.r..d !".eccssi ty theretor ,'lS required by Section so.:.3/4 ,'or: th~ , 
Public,Uti11ties Act. 

Five ~~ys of public hc~ring w~s h'ld in these pro~ 

ceedings on 0. consolid~tcd,rocord,'bc!orc ~l:incr Paul" :It: 

the conc1usionof'Y;hich' the m.'l ttcrs ,were su"o::l.i ttcd upon con-

current bri~fs vlr..1cnr .. 'lV'c 51: .. cc. oec!'l i'il~d. 

The route for which ccrti:-ic.~ ti-on is sough.t 'bct':/een 
.' ..,.' ", ,- ",' ' 

Los .. ~gc:lcs ,'lnd S~· Fr~!'lcisco is oV'~rU ~ , S. ' Higb.""'~ys , ~:os. 99 

:;.nd. ,0 ilnd St:l tc Rou tc No. -J20 with. di vc:-s1ons . therc:f'ror::. to : . 

serve . nur:l~rous pOints irJ. s..'l."'l, Jo~'lUi.."l .v.'lllcy. 3et·fICC!l S::.n 

Frc.ncisco ~ Eurck.:." U. s. ?1ghw'lY !~o. 101 would: co used. "Hi th. 
l , .' 

diversions th~rcfror::. to serve Fcrnd~lc., C~ S.High~~y No. 40 

would. be used 'between S~!'l F:-~r..c1sco·· -~"ld ,Coli'~x through Sac:-~-
, , 

mento i'f1th diversions' fro=. I'.ubu:n to Gross V~11cy ~d, Ncv~d,.'l,'·· 

(1) Eythe order of investigation ~~ this proceeding, respon
dent was er:-oneous1ydesig."lated as "Thomas' A.-Gilboy.H . 
At the· hearing where respondent '. appeared and ·voluntarily 
testifiedasa witness,h.e anr.ounced~~strue ~~e as 
11 Thomas _ w. Gil "ooy .• Tf Tne reco:-t! 'r..as 'been corrected accord
i."lgly and he will 'be referred to herein "oy his true name. 

! ." 
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City. Weavervillewoula be served tro~ Sa~ Francisco over'a 

route extended f!"om thcter:nir..ation. of' applicar.tts'p::-esent 
, , 

. " . , 

:oute at Redding.. Winters would b~served O'ler a route oxtend-· 

ing f'rooU. S. E1ghv:ay~;o .. 40b(:twee:l Vacaville :.md Dixon.,' 
",c' 

returning to said U.S.51gh'll·:lY 1-:0. 40 at Da,vis Ju.."'lction.' , 
, • L • 't 

Service' to ~rilcs vlould be provided from San' Francisco, ei the'r 

Vi~Dumb:lrton':sridgeorVio. a. route extended !ro:l applicant's 

present route ter::ir.a t1ng 1:1 ?.aYI'!::Lrd., V111lo~1 Glen .';'/ould be' 
" 

served'by the extension ,of a!,plicant's service ''between Sa!l: 

Fr~ncisco and San Jose. 

Applicant testified tb..'l t du:ing a period of' time prior " 

to ].iay 29, 1937 heh.'ld fol:'o;':ed tne pr::,ctice at Los Angeles of" 

gatr..ering togetner ship=.cnts .. of motion pictu:e fibs,' advcr- ' ' 
. ' . , 

tis1ng supplies, lobby dizpl::.ys, flags, b~..mcrs, trailer ': :fibs 

and tnea trico.l supplies ",:r.1ch ,,;'ere consolid~ ted '.' ::lnc. . c~nsignCd .' 

to himself.at S:m Fr.~r..cisco) :.l.nc. sb..ipped over the ' f.'lci11ties 
'.' . 

ot Califor!l1.~ Motor ~r~ss' o!" othe:- co:::non. c'lrriers~ Motion 

picture. trailers cO:::l~!"ised abo'lt30. por cent of the co::r:od1ties 
• I ;-. • 

:bipped. Upon the receipt. of -these shipments at' San F:ancisco, 

.~pplic~nt p.'lid the tro.!lsport:tt1on cb,.~rges-;:l:'.ich in 'tu..."'"no vlere, 

la ter . collected from tne con::;.ig..."'lecs of the i!ld1 vidu.il sh1pmo!lts. 

Applicant stated t~~t t~e use of tno ~~c1litic$ of t~ose 

carriers n.~ vir..g bcco:lc u..."ls.~ ·~is:f':;!.ctory,' he bcg~!'l tr..e 'ope:-:l t10n 
- . 

of bis own trucks on or :loout Y~y 29, 1937 for the tro.!'lSport.~-

tion of those corm:::ocii tics bctwc~n 10s Angeles' and S::mF:-anc1sco" 
", .' 

o.nd hr'lS conti.."'luously so opc::-~ t~d since tn.'lt d:l tc on 0. daily 

'bcsis. As'p~rt of this opcr~tion he occ~$1o~~11y::akes 

deli v~ries . of " those, co:nmodi tic~ .'l t 3:lkers:"ie1d" W·'lscoor·· Sh-~fte:-~ . 

He turtncr.s~'lted 't~~t between fi:-tecn ,~d,twenty shippc:-s ~re' 
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noV{ ,,-sing' this service.- Ee said thO. 't he ;ori11 acce,t all 'busi-

ness for tne trar.sportatio~ o! ~otion ~icture films be~neen . . . , 

those pOints and that he haz n~ver retus~ a..w ship:n.entwhen ' 

properly packed. 

Those .' sb.ipcents gener~lly o.r:--i ve Cot· Sa.n Francisco' 

1"1"0::1 Los Angeles a bou.t. ' 9: 00 a .:1. !r .. ~o:ne cases shipr.ents " of' 

films· a:e delivered. to the !1l:n excb .. ;mges 0:-- distri'bil'torswhile. 

tr.e remainder 'are . asser:;."ol~c. at o.pplicant f s . San F:-ancisco . depot 

excr..anges and ?cstcr co~po.r..ies of' Sa.~ ?rancisco. '~he pos-c;ers 

and advertiSi..'"lg, :natter a::-c generally receivodin bulk lots .' 

which are croken dOVlr.. and thor.. r~asse:lbled into , correlated, , 
'. . .. 

units, tr..at is, the film to be sb.Oi'lll O:l~' given date at,a'" 

particular theater is co::bined into a single sh1p:ler..t vl1th 

lobby display materi-~l, posters, ad"'E:rt1s~£.:::a.tter; etc;,' 

for the succeedL"1g: s hO','l a'~ t~"la t ~hec. ter .. ~hese ship:nent.s are 

tb.en transported to desti:'..:ltions 'O:r applicant •. ' Upon arrival 

at destL~tion, the new progra~ is celiv~red to tne theat~r!or 

wnicn . the , til:' is 'booked, ~nd the. old p::ogre::::,. including 'til:1; 

ad9/e::t1sing me. tter, etc.. is· picked up . and returned. to' San; .... 

?::anciseo.. ilovlever, in Z0:10. cases" progracs hr:l.vir.g, oeen booked' 

forcircU1t sb.ov:L"1Z are tro.nsported di::ectly i"rom the theater" ' 

upon tb.e conclus1on of tr..t:! $~O·"f. 1.."1 tr..at house to' other. 

tb.eate!'s on t.b.e circuit and upon completion o~ the',circuit r..:n 

are returned'toSan ?ranc1sco.. The usedprograQS upon arrival 

. at San :Francisco ilre 'broken down and segregated for return',to . 

the various film exeba..'"lge::" poster compa:rl.es or screen se:-v1ee 
. , ., 

Co:np:lnies. Tnose commodi'cies dest1ned to Los Angeles . a!"e '.' 
1,', , 

assembled into lots and returned by app11eaz:.t.· It 'wasappli"::', 
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cant T S contention tl"'.a.t i."'l or-der properly to sc:,ve his cu.stO:lers 

he is. req:ui:-ed to cO!lt:ol the moveI:lent of the various, ship-

:lents1:r-..icl-:.. he transpo:-ts, bctv:een Los Angeles and' San' 

FranciSCO .. 

'Applic~t turtnerstated that. about ri~teen years 

ago he began," tr4e, cor:-ela tion' and conzolida tion of'sh1pt:lents 

of filtls and othe:-· cO:::ltlod1ties at. San FranciSCO which' W0:-e" ,for-

warded to varioils'conzignees'ovc:::-Otne facilities or various' 

carriers. So::::eti:e:therearter" :0: ,about twelve ycarzago; he 

establisned bis own auto=otive servieeio:the transpo:tation 

o!'those Shipments between unspecified pOints.' 

Applicant,is n~: sc:ving over 320 theaters in various 

co~t1es, some of which are served,u."'lde:-. hiscerti!icate" 

Vlb..ile 'others are not so se:-ved... Ee stated.tb.'lt r..is serVices. 

not only consist of transpo:-tation but also or cb.ecY'..ing the 
I ' , " 

bOOkings of his ~riou.s pG. trons.1 0"0 ta.:tning the ' corr~¢t films 
, , '. . I 

and advertizing ma tter to complY, ;'Ii th such. bookings.1' o":jtain-. .. " . 
1.ngsubst1tute bookings in tb.~ eve::.t or sho:-tagc,'o:CthO part1-

. ,"" 

cular f1lm booked and in cases of emergencies ar:ang1ng for" 
I ' " ' 

expedited de11ve:-y of fil:sor supplies whe~'needed~' 

Tne routes of his ope~atio~are estcblisned accord-

ing to the various p~ogra~ changes .. ' 

Applicant stateC.t~~lt.he establisned service for tne 

transportation ot ~ovir.g plctu.:"e films and su:oplies,fro::n San 

Francisco to I:lovi.."'lg picttze thea te:s a t Clov~s.1 Coalinga and 

Avenal a t the insis t·'l:lce or ownerS, or Op~:3:t.ors of' theaters at 

those places; that he established service ove~ the Redwood 

l1igh.way to Fortu.na, Eure:..:3.', and Arc.'l tz. at the reques t ,of' the' r. . .. . '. / 

opera tor of moving picturo thea. ters at those, places" a.l'ld tbA t 
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he established 'service ~o Co::'!ax .:me Nevada Ci ty for, tb,o:ltcr, 

opera tors, there ~rho desired to ·00 ok , ::lov'ing pictures' for, showing' 

... rithi:l thirty days,' inst<:::ad or witr..i!lninety days, ,of, the 

release of tb.ose, pictures for sbo'IIi.."lgl' \',hich 'boo1".ings,' would not 

be provided by the distributors, of the'fil:: because of the ti:ne 
" ' 

required for'transportation by other c:lr:-ie:-s,thus reducing, 

the most desirable rental period of ~cwly relc~scd, pictures. 

Applicant contends tb.:l. t ,services of ?.'lilvray . Express' 

Agency are inadec::uate 'Dot Da"I~.S" Clovis" Sel::l:l, Coali.~ga", Avcn:ll, 

Corcoran and Ri verdal~ because no pickup and deli ve:-y' of' ShiP'":' 

ments is provided at such pOints. 
, , 

Eo also stated tl".at ever sinceW~y 29, 1937: he' has' 

continuously transported newspapers for theS~n Fra:ciseo 

Examiner and the SanF:-c.nciseo Chronicle frotl,San Francisco' 

to Modesto, Merced,' Fresno /3.::',6, Bal<c=sf'ield. The ser"rice' !or' 
" , 

the San Fra..."'lcisco Chronicle is under a written, contractual 

o.rrangetlent. 

SiX public VIi tnczs(·s ~1J:;ti:-ied in support :ortne ' 

application.. Tr..reewerc :notion p::'ctu:e exhibitors who are 

operat1r.g more than 100, the~~ers in Northern cali!or~a~ $omc-

thing less than onc-tb.ir~, ot th(;::!l 'beL"lg situ.-'lted in the San 

FranCisco B-'lY d1.ztrict. 0: the r(.;}m,,,i."lc,<?r, one r¢pres~tcd an 

advertising poster compa::.y, on~ z. screen, sc!"'v·iccco::.pa:.y, and . 

the' other a :!lotion ,ict1.!ro fil:· cxcn.-:.nge:.. The fir:lS' rep:-e- . 

sented"oy the .1/lst tbre~ wi tncsses ,'lre loc·'l ted ,'3, t San Francisco .. 

It i'!tlS adducecl frot". tho testir::o!lY of' one of the", 

ex..~ "01 tors thr'l t r.is :fir:: i::: operating six thea ters ' ,'l t tovlnS 

on the Redwood Eigh-:r::.y ~ ono· each at uf'.!.ab., Fo:::-tu:..a· z,ndArca ta 

and tnree a t'EurOY...'l. ·"'0 ... 10. .. • ... t'nc"'ter ,.; ~,'o!,!~,!,"..,tcd !> ... t '-='o ..... '!':' ~ ... -~~g • • '.... "'~......... '.... ...- J:' -_.... .... - ~ - ... 
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It' was stipi:lc.tcd th:lt o.pplicD.r .. t cst:lblisb.od tr~n$po:-t.~t1o=-" 

service from'$.'ln Francisco 'to tb.o$etb.c~ tel'S at t!:le, rcc.ucst of 

tb.e wi tnesS0S on Fc'br",:?.ry 13, 1936 C::ld n.'lS CO:ltinuously, ,served' 

the:: to da te. This rc~ues t V::lS :no.do 1 so it w::"s s",-id" bcco.uso 

the ser~.rice then provided 07 P.~ilway Exp:::-ess A.g~ncy VIas 

inadeo.uate to meet his needs. ~iorto ,the ~stablis~ent of 

applicant's service to and fro:: Eure~~ tr~s wit~esz st.~ted 

that he r~d been're~uire~ to cont~~ct ,lor filos for two addi

tional' days ot playing tice there to a void the cor..seq,uences 

of delays i."'l transit. :~e furtrJ.er stated t~.at the rail carrier 

does not make deliveries at Eu:-elm "u:::til lo.te in the ,day, which 

is a !"urthe!' disadvantage, while' o.pplicant makes deliveries, 

as ea!'ly as 6:00. a .. ~. ":lb.en :latinees ":legin at 11:05 a .. ::l .. it is 

essential thr'lt deliveries a.re nv'lde ea:-ly enot:.gn to avoid' 

delays.. The7should 'be :-eceived at least 'one hour before shov: 

time. 

The othe:- exn1 01 tors tes ~~ified 'tila t their cOI:lpar.i~s 

are operat1."lg theaters at a nu=be:- of to?;nswhic~ -!;'I.ave 'been. 

served ,by applicant f:-o::l San FranciSCO for a nU:l'ber, of years. 

Some of them are se:-·vec. by ap1'licar.t'\l.."lcler b,1spresently held, 

certificate wb.ilc otte:-s a:"e s~rved at Coali:"J.So.,· Grass Valley, 

Nevada. City and Wasco ';'rj.thout such a.utho:-ity wi.'lich' is herein 

sought .. 

A fil::. excQI,lr'.ge ':ritness test1fiedtc.at his cotlpany 

distributes !nov,info: picture.i'ilms f!'o:l San Fr::mcisco to'"more, 

than 350 ,thea te!'s in ;·Torthern' california az:.d, tba t, applicant' 

proVides the tra~portation to about 320 of the~ .. He'stated 

that time is of.' tb.e essence' in the tr~nzportat~o!l of "these:" 

films from the exchanze to theate:-s for exhibition, and their 

1"\ 
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prOr:lpt return to' the excb:::.nge" afte:- sho,;","ir..g"" th~re ,to 'b~, 

in~pected prep:ara to:-y tor use at otnor theaters,. • There are 

$lny cases" however" in which. the i'il:ns'are:booked'on a ci~';' 
" , 

cui t as' hereinbefo:'e described. Unde!" this arrangement", it 

is ess en.tial thr'l t ,the excbanee can' rely upon,' the, prompt return. 

ot the !"ill:l 0::' cO::lplet10n of its show1.'1& so thr'lt it tr..e:l·may, 

be used to, fulfill b~oking, engagements at other ,theaters.. 'He 

a.lso stated 'that there are occasions when .b.is ,col:lpany ex-

periences asho:'ta~e of SO::lC ?09.rticular f1lr1 w1"..ich1sthen 
" " " 

booked frotl an excbanee loca ted a t Los ; ... "lgeles. 'In tllo·se ' 

cases, o.s.a rule, an 'overnight. delivery ,serVice ,fro: Los Angeles 

is ade~uate to meet such e=ergcncy .. For approximately two 

years nis" company has beenusir.g the services" of appl~cant. for 

the, transportation of these 'e::ergency shipments of films, froo. 

Los,Angeles to San Francisco.' Eis 'co~,ar.y $e:,v~s theaters 
. ',.' '" ,. 

" 

at Colfax, Grass VallGY~ ty~ah"Willitz" Cloverdale, Shafter 
" " 

and Wasco, a.s rlell o.s n'tl:lero'Us otb.er pOi..'1ts.' The' transporta-
- ,. 

tion or these films rro~ Sa~ ?r~ncisco to those points, is 

provided by applicant" a!lc. the: ·,'litnezs sto.tcdtl".at'by t.heusc,· 

or that zcrvicc therc:~: boc~ a s~vinZ of one dayts t1ze 1.~ 

each co.se in v:bicb. the f~l:ls have been out of the possession of 

tne exchange. This -sav:i.:~g in ti:::.e is of considerable 1::l.por

tancc to tb.e exchange "oec:lii.Se it' is 'tl1croby'" c:-.ablec. to !'rovide, 

more· bookings for i t.s fil:::ls i":b.ich increases' the 'a.:::lount of" 

revenue thcrc!ro:::l. 

!n subs'Co.ncc it ":;as sbown-through the tcsti::lony of 

the witnesses' tr.:~ t the service nov ... pro·"ided oy applicant not-

only oet\'leen tb.e ce:-tificatcd points" "out' 11lso betv:een' the 
• ',': > 

pOints for which a ccrti!'ica tc is SO'lgt.t" is' .':l,' sorvice peculiarly 
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d.esigned and arranged to' £i t the, d1stil'lCti '"Ie needs of' the 

exhioitors of ~otion ~icturcs ~nd tho distributors of their . , 

supplies. It VI,'~s shown t~ t 'in :l number of C:lSOS by_ tb.euse 
',. 'I' 

or app11c.~t's scrvicccon~idcrabl0 savL~gs 1nt~o car.. be 

achieved in the usc,of films, tr~ilcrs~r.dadvcrtising~tter. 

It was also sho":Jn 'th:!t ~n essontial,feature of -the 

service providcdbyapplic:lnt is tb£.t of correl:ZLtio!l into one, 
" 

lot snipmcnt ,of the 'component parts which go to :lake up a. , 

moving picture program.. It 1:a~' tb.~ expe:::-ience o!'·the ., .. i tnesses 
.. /' .. 

tr..at absolute reliance co'Uld ,.be placed. upon applicantto·$ce _-

that these units are recei"led 'at the proper ti:ne..Eis· truck 
-- , 

driver: are provided with key~ to the 'wlrious theaters, so 

that -Shipments I:la.y,be deli veree. tb.e:::-ei.."l at an:! hour of' th.e 

day or night and that sbi,9:en:ts Which .,'er:e to be returned '-

could 'be picked. up 'at the ti:le of delivery of the ,ro'gram_, for . 

the succeeding show.' 

It -was shown tba tin, so:ne cases. p:!.ctu:es could be 

held for 3. longer run at sO:le,theate:s by 'USing applicant's 

e~edi ted se::-vice.. Also, i::.th.osecaseswhere pictu:-es ' 

proved to be unsa tis!acto:-:r a::d it' was desired to ::lake' a c.:uick 

change of progra:,arraneements could be ::ade v::tth applicant '. 

under'vrhicb. a ne"lrproe:ra:n" could oe picked 'Up at$3n Franc"isco 

on ,short notice and delivered at an early hou:-. to per::.1ta 
I, 'I' 

c;,'llick. change. 

Sinc~ the establis~entor applicantts zerviceit 
, ,,", " .. '. 

":las s ta ted. that, exhibitors: i:l so:ne cases, when desi:-a'ble;, are 

nov; . a 'ole -to add two a<id.i ti or..a 1 days _ of shovr:tng on a given book- ' 

ing. of anyp.lrticular fib, at SOrle, of" the points: served,_, It.' 

v;as alleged thattbis could not have ~een done if ,the facilities' 
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or Railway Express Agency were 'Used. It was stated' that there 

i~ no other carrier in the field that can or does·provide a 

service comparable to that or applicant. 

The al'plication VIas opposed by Railvtay Express Agency ~ 

Inc., Southern Pacific Company, Psc1fic Motor Trucking Comp~y 

and Special Service Transportation Corporation, Ltd~ 'Inter

ested parties ~ere The Atc~ison, Topeka & Fan~ Fe Railroad 

Compa..'"lY, Valley Motor Lines, Valley ~ress Co., ca 1.iforn1a 

Motor Trans~ortand California Motor E~ress, Ltd. 

Evidence in rega.rd to th¢ :::ervices o-r Soutbern . 

Pacific Company and Railway EXpress Agency was adduced from 

the testi~ony of operative witr.esses. It was shovmthat at 

San Francisco ?ailway Express Agency provides 0. pickup'and 

delivery servic~whieh is designed to~eet the needs'ofvarious 

industries served., Service ,is provided on S1:.."ldays or holi<iays 
, , 

for those industries which re'lu1rethat ser'7ice. Rov/ever, . at 

zome o!th~ oth~r pointsinvolv~d herein, it was shown.tnat no 

pickup or ~elivery service is provided on Sundays ~tile at 

others no pickup or delivery se:-vj.ce is proVic:ec.· at any time. 

It was stated that at those pl~ces wh~re no agent is on duty 

sh11'ments can be received trom or ~~nde~cd to the express 

~essMng~rs·on the trains. No agd~cy is ~intained at Avenal. 

No pickup or d~2.:tv"!'ry se'r"lice!os p,="ovided at Clovis~' Fe-rndale, 

. Fortuna, Riverdale, Sha!te~, ":'~aseo, or Col!"ax. Pickup and 

delivery is~de daily exc~pt 3unday~ at Cloverdale, Niles a.~d 

Wil11ts~ 

Special Service Tr.:lnsport~.:.. tior. Corporation,. protest~t ," . 
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provides a film delivery service between Los Angeles and Bakers

field ':sir:rl.lar to that provided "oy applicant,. 

The eVidence utlq,uestionably shows, and w,e -s,o find" that, 

public convenience and necessity require the op~rationby appli

cant of' the proposed serVice betvreen San Francisco, Coalinga" 

Avenal, Riverdale, CloVis, Corcoran, Shafter, Wasco, Saus.uito, 
~: . . " , 

Mill Valley, Garberville, Ukiah, Cloverdale, Willits, Eu:reY.a, 

Ferndale, Fortuna, Colfax, Grass Valley, Nevada c~ty, ,Weaver

ville, ~int~rs, Niles, ,and Willow Glen, ,~~ inter~ed1ate points. 

There is no other common.car:,i~r in the fi~l<! which offers to 

or can provide the e).:peditio'O.s t:-ansportationand ,handling or 

shipments of the kind involved. ~he need of the,mot1onpic

ture distributors andexhi'b1tors for such service, inorder to 

keep the c.istributo:--s suppli~d wi tb. films a::.d acc'essories, e.nd 

to permit 'Use ot the fill:ls as continuously, as possible" has ' 

been clearly establiShed. The Railway Express Agency does not 
, . , 

p:-ovide the specialized and ej,,~edi ted service de~ded to, and 

from the various tb.eaters. E:c'vrev~:-, there is, no evidence, that 

the servic~ of Special SerVice !~ansportation Corporation be

tvTeen Los Angeles anc. Bakersfield is inadequate, nor is tb.(:Ire 

any eVidence of any need fors~r\~ee be~1een San Franc~o and 

&kers!itildr, "as"-;the Bakersfield e)".hibitors are su:pplied with, 
" 

fil~ and accessories from Los Angeles. Between Los Angeles 

and San Francisco tae move:nent is of 0. different character; " 
, , -

the shipments eonsist, as hAs been said, 01" bulk lots. The 

evidence shows that the s~rvice 0: ?ailway Express Ag~ney is ' 

available and adecp .. mte for such s!'lip:n~nts,_, We therfoJrOrto' find. 

that no public conVt:,nience and necttssity has been shown to ' 

-12-



exist'tor app11ca..'"lt t s service between San Francisco or Los' 

A.nge1es and Bal~ersfield, nor~ between Los A..."'lgeles and San 

Francisco. 

Protestants contend the evidence shows that app11-, 
cant's present operations'bet-neen all the other'pointswhere 

certification is sought is 1l1~gal in the absence of a'cer

tificate of public convenience and necessity and that tne cer

tificate to serve those points also should be denied, ,as 

otherwise the ap:p11cant T s illegal opera.t1o~vrould be condonec. .. 

The evidence does, in fact, show that applicant's, service 'be

twe~n all ~he pOints ~here certl~ication is her~sougb.t was 

illegally instituted without a certificate,ofpu'bliC conv~nience 

and necessitY,being of!ered and rendered to th~ public ,g~ner

ally, or to such of the :public'as can uze th, specialized' 

service perfor:led, as a higb",ta,y co=o::. carrier. 

evident that applic~~t instituted this serviee in violation 

of law vnltully and knowingly. The ~peratior~ are identical 

to these vn11ch applicant r~s long been cond~ct1~g elsev;here 

under certifica.te and applicant fraru-J.y test1:f,'ied 'that. he· is 

seeking the certificate to legalize h1s preze:c.t ~cert1ficated 

operations. 

The ~eeds of the shipping public, however, ~ustbe 

our fi:,st consideration. In view of the public necessity nere-

1nabove :toU!ld,for's'Uch a se::-vice ns'a1'p11ca.nt t z, o.nd.the·:f."act 

that no other' carr1~r offers to l')rovid.e such a. s(~rv1ce, ':it 

wouJ.d not be in the public interest·· to de~y the certificate 

b~tween the points where that conv~nience andnecezsity, exists. 

The illegal operations wil!ul17 instituted by, ap~licant in a~-: 

ticipation of obta~nine such a eertificateshould" ::oot 'oe ccnd9:led 
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however, and the attorney for the Co~ssior. v~ll be directed 

to institute proceedings to secure the 1Qposit1onof penalties 

tne:oefor. 

The application Will be granted to the extentpub11c 

conv~nience and necessity have been found to exist, and denied 

as to the re:::lainder. Applicant will be orderec.to cease and de

sist from his illegal operation$ for which cert1~icat1on is 

denied. 

An order of the Cot:l':liSSioll directing a susj?onsion or 

cessation of a highway common carrier operat1on1s1n'eff'ect'not 

unlike an injunction by a court. A violation of such order con-

stitutes a conte:pt of the Comcission_ The California Consti

tution a.~d the Public Utilities Act v~st the Co:mission with the 
" I-

pow~r and authority to p~sh for conte=pt in the same ~er 

and to the same extent as courts or record. In the event a 

party is adjudged guilty ot con'~empt" a fine "J:Jaybe i!llposedin 

the'amount of $500 or h6 may be imprisoned, for rive days,or 

both. (C.C.P. 1218; l:'otor Frai~ht ':'er.miMl Co'.' v .. Bray,' 37 

C.R.C. 224;· re Ball & Hayt')s, 37 C.R.C. 408; vr~rrnuth·v •. Sta~e~, 

36 C.R.C. 458; Pioneer :Express Co. v. KellE:!', 33 C .. R.C. 571). 

A public hearing having been held in the above-entitled 

matters, eVidence having been received, the matters duly sub-
, . 

m1tted and the Co~ssion now being !ully advised therein: 

IT IS TIEP1GY O?~~ ~hat respondent Thomas W. Gilboy 

shall icmediately ce~se and desist and abstain !rom conducting 

or continuing, directly or indirectly, by any subte~ruge or 

device, any and ~ll o~eratior.s as a ~i~~way eo=mon.ca:ri~rbetween 

San Francisco and Los A..'"lgel~s o.nd the i:c.ter::ed1e.te, :point "of 
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Br.~¢rstie1d un1~ss c~d ~ti1 he h~s first oot~ined ~ro= the 

R~il=ocd Co~ssio~ e ce~1tic~te ot p~blic convon!e~cv ~d 

necessity c..uthorizing such ol>Orc.tion .. 

It ocing round that publicconvcniencc~d n~cessity 

so require: 

I~ IS ~~ c~~~~~~ .~ .... Co cc ... ~t1~ ... 1c~tc o~ ... ~'~~l~c .. .;: 1.I.t" .... ~ ... , J:'oJ.JeJ~J.I "' ..... '" .... ~ r .... .., ... 

w. o.11"o07o.uthoriz1ng tlle csto.blisb:ont end o:poro.tion ot c.,\ 

highw~y comconccrricr S~=v1CCT ~s such tu~ is ec~1ncd in 

Section 2-)/4 ot th~ Public Utili~i~$ Act, ter thetr~nspo=te-

tion of the tollc· .. .1.ng cO=mlodi til:s 0:.2.7: :otionp1cture !il:ls T 

motion :pictu:-e thoc.tor'c'ccCissorios end S1.;.:pplios, viz: o.dvo:--

tising tlC.ttO:>l", crcyoJ!s, we.t¢r or oil colors, "crushes, :;x>st.e:r' 

~~cr, displcy ceres, el~ctric lightin; Ott6cts (including 

glo"oGs, bulbs end r6tlectOl'3), tickots (in rolls), tiCl:C1t , 

cho,p~rs, ~otion pictur6 projoction ~chinory or ~a=ts. SCie 

service to 00 :providod c,st'ollowe: 

{l)Between ~ ~r~eiseo ~nd Eu:~kc c:d in~er- • 
m0c.io:tc points vic. Scttsr.li to, SCI! P~~o.81 ~ Pe-:c.lu::.o., 
Sc.nt!l. Rose., Cloverd~le, 1lilli t.s, C~'b.crvil1e c.nd 
F ortuno. , with di ver.:ionc to :.'.111 V <.ooll€lY end 
Fcrndc.le; 

( 2) :S~ty;een Rodding c.nd· Vlec.vcrvil::'e c.ne. i:.tor
:J.odic.tc points .. 

())Bet~~oll Auburn~d COl:c.x, a~~etwGGn Aubu-~, 
Gress Vcllcy ~~c. Neved~ Citj end intur:~diato 
points. 

(4.) 3c,twoc:. Do.viz r..:lc, ~·;intC:lrs. 

(S)'Bctween ~~~d end Niles. 

(6) :aC:ltVloen Sc.n Joso end Willo\l: C;lC:l. 

(7) Botwoen Fresno cnC Clovis .. 

..'/ 
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(8) i3ctVlocn L~:loorc ar.d :ti·;erd.'llc, and :'oct
wcen,tcCI:lore:,. Coc.li:lga and. .A.vexv'll and 1ntcr
::led1c. t(: points. 

(9) Ect~ccn Tulare andCorcor~n. 

(10) Between Dc~~no, W~sco andSba!tcr and 
inter~cdiatcpo1nts, . 

$os an extension Dond" onl.'~.r5c!:lOnt of tb.e oporc.t:!.ve rights ncre

tofore created 07 thcCo~ss1ontsDec1sion rTo. 28235, c1~ted' 

Scptc::.oor 19~1935., as o.r.cndcd "oy Decizio!'l !~o .. 29269?Cv'ltcd 

r:ovem'ber 16, 1936, in ;',pl1cat1on No.: 19890~ 

IT IS FOR':''ffER O?~3?:ED tba t . in "the opor::-t10n of the 

forcgoi..."lg described service a.pplica.!'I.t sb,~ll eO:lply,.,.,1 tb. and 

observe tr.c following s~rV'ic(:. rcgu1~tionz: 

1.. . File' a • ...,.ri tter.. accc~tc.nce oftb.~ eert1fica tc 
heroi."l· granted w:i. tr..in c. poriod of not· to c:c
cced tb.irt~ ... (30) d.:lyz'i'ror:l the cfr{;ct1vc d.'l to· 
hercof. . 

2.' SUoj(;;ct J,c the authority of tr..isCom::lissio!l'to ' 
cr",~nz~ or, rnod1!'y such ."l t ·":17 time '''oy. !urtne:::
ordcr~ a,p11c~tshall"conduct the biehw~yco~
~on c~rricr opcr~t1ons,t~:~~~ ~u~horizcd over' 
the following routes: . 

Bctw0C:l S:.lnFr.:lncioco ~nd 3urc~' :lnd i.."l~ , 
tcrcec'li;;,. tc poi:lts OVCl· 1.1..S .. H:i.ghwtly j)o.,· , 
1.01 \'r1tb. divCl'siO:lS o"/or cO!lnccting public 
hig.l-J.v."aY::: to !:ill V~ll~y ~nd Ferndale;", sor
vice to .'lnd frot:l tb.~ ot~<.:r poi.."ltso.uth
orizcd to ~O" scrv'cd sbrl11. 'be" pro".rided: over' 
tr..e public ~'lighw::..ys directly connecting 
s~id ,oints. . 

3. File I in trip:'.lc::. to ~ .:.ne. concv:re!l t!y :lo'lkc . '. 
cfi"ccti vo wi thir..· 0. pr..:riod of !lot' to exceed ' 
sixty (60) d'lYc ·i"rO:1 tb.12 ~f!'cct1ve d..,.teof· 
this ord.~r, on not lcssth.'lnfi"IC (5)- d:).ys f 

notice to the' Co=is'sion !:I.r.d tho !>uo1ic, 0-
t.'lr5.ff 0:' .t::lsiffs constr'J.ctcd in o.ccordfl:lCC· 
Vii th the' ::-ccui::-c;:cn ts of the Cox=lission t s 
Gcncro.l Orc1.crs :;,:;,,0. '.' co:o:t:~i.~i:lg r·'l tos, :ul'es, 
o.nd rcgul.'l tiono ·;:hich ir. volume tlnC. effect .'. 
sn..."lll be: idcl'lticc.l wi.tn tne: proposed r:l t¢s ~ '. 
rulr;s!!."'lo.·rc:gul:~tions shown in t~e oxh1o~l.t. 
,"ltt:~.ched to J..."lic:ltion ~ro ... 21802 in so 1".~4 
~s they' cor...1"orm to ttc ccrtif'ic:).tc :1Urcin'~ 
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granted~ or rates, rules and regulations 
sat1sfactorytotne?~ilroad Co~ssion. 

4., File, in,triplicatc, and ~ke effective 
wi th.1.n a period of, not to exceed siXty , ' . 
(60) daysfro~ tne effective date of this 
order, on not less than f:1:ve (5') days t ", 

notice to the Comcission and the public, 
time schedules covering the service herein 
authorized in a fO:-tl satis1"aeto:y to tnis 
Co:n:lission. 

IT IS FURXH~~ O?~EEED tbatL~ all respects except as 

herein granted the instant applica.tion, is' denied~., 

'Except as herein'otb.e!"wise expressly,proVided, this 

decision shall beco~e effective as tollows: 

(A) As to" the p:ovis10ns' thereot" recj,uiring' respondent 

to cease and desist and aostain from conducting the described' 

highwa.y cotl!:lon carrier ope:a t10ns ~., twenty (20) da.ys. after, per

sonal service upon respondent" of a cert1i:'icd, copy" thereot.,' " 

CB) In all other respects, twenty (20) days after ' 

the date hereof. 

The Secretary of the Rail!"oad Commission shall cause 
.-

a certified copy horeor'to bep6rsonally served 

,Dated at SanFrancisco~' cali!o:nia 

of ~ It ~dl , 1941. 

U r 
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