App. No. . ~ AT
Case No. 4.

g'\ n l\(\l" .

- Decision No. R4S

7

'PEFORE THE RAILROAD COMZISSION.

In the Matter of the. Avo’icavio“ of.
THOMAS W. GIL~OY, doing business as

- GI Z30Y CONPANY, for a certificate : Anplicatiou No. 21d02

horizing tihe ex tcuqion of ooer-

. ative_:ightu._

'I“ thn Lat ver of tne ¢“v tigauio“ on -
the Commission's own motion, .into the A
operations, rates, cha*zes con .ac~s, Case No. 4311
and practices, or any thereol, ‘ ' '
THEOMAS ‘A, GIL®0Y, doing business as
GILBOV COoMP A”Y :

| c:mm z?. @:{:R for Apbl.«.ca'zt. .

ZDWARD ST“RN; for Reilway Express nbeacy,,,
_ Incorno ated, Prouestant.

HE. W. EOEES and ..'..,'*“IRA bf F. X,

- Viefira and Ansel S.. u;lliams Jr..
for Sou vhern Pacific Compaay and-
racifiec Yotor Trucﬁiug Com pany,
P*ote**"nts.. :

P“_LL;P M. ”AGV for ”nocia’ Service Trans-
po*t¢tion CcrvOration, d.,
°roteutanu.‘

GERALD Z. DUb?Y’ana G. ?. £C°S by C. R.
: Bishop for The Atchison, Topeka and

Santa-Fe ?a‘lwaf, Interested Pa rty..

“RAS“aP oy =Z. ?Q .e_ghey, -or . :
Valley kotor Lines and Valley dxo“ess
,COO, .L:lte“enbued Pa“tieu- ‘

DOUGLAS BROOZGM and FRANK M. CI-IA.’DL:?, for
California lotor “* po v Co., Ld.
and California "oto: ;xore's, bud-,'
Inte:cs ed Part~eu.- : .
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roues . Gilvoy, ap
bove-entitleC'progeedings
carrier'serviée'a; authorized by <
- lio. 28235, uted Septembex 19, 1935,
of mozmon’p;éture‘. lus end edverti
ture'théat r e i 5, T end g - pine .,eparate
routes Inelud n: termin - all ntermed¢&;e poi nuu.3"hege
routes, in g race & ter*ito* whic ;ncludcg Sen

frencliseo, urﬁta “our, .cu*dsburc, ut.‘,e ena, “edd;ng,

larysville, aacran-nto, Auburn, 'J&Cfood, ouocgvon,"“acy,

-~
R

resno, rorverville, Doleno, onterey, ali“a ,-,atuo“v;lle,
Sonta Cruz axd San Jos3 The.g&;r ice of GilbOj Co

15 locuted in Son

In the'above—en*’*lcd armiication Gi;boy (herein-

red to as an*licanv in connec on w;t* re aﬁﬁlica-

...CO:

(a) ZSetween San Truncisco, and other
points now served, and thc lollowing
points: Coalinga, “venal; Riverdale,
-Clovis, Corecorun, Shaflter, Wasco, Sakers-
‘;ela,uSausalito, “'ll Vhlley, Jorbe* ‘
ville, Tlkiaz, Cloverdele, Willits ",u.Pka,
Ferndele, Tortun a Col- , OGrass Vealley,.
Nevada Civy,. ”cavervil;e, wilnvers, K;lce
and “Willow Glern azd ¢ntcrnbdiatc pointe

{(B). Betveﬁﬁ 103 Angeles on the one ““nd
and Zakersfield, Shafter, Taseo wnd San
¢rc“ciuco on the other hend. ‘

Tle rat es - : se sot forth in

.

CEzhANIT AT & ‘ac“cc vo tae annliced ion hcre-a. The r"lea

nd‘
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rcgulations'dpplidablg;hcreto[a:c:thvsé apnéaring'i' ppli-
cant's?'\tﬁzlriff.c.a.c. ::o.‘z now on £ilo with thc Comnission.
In the zbove—cnvitlcd e2se thc Commi ion .’x.n.,ti‘tu od
gencr“l inycotigation int o the op era ions, cuc. of "capon-
dcnt ?homas Gi“doy(;} (her inﬁ cr in *c*c*cncc to thc
invésﬁigation Gil ooy wzl’ bc *cfc red to S rcsoonde“t) which
WaS: more -"pnz':ticﬁ_ﬁrlf as cc..cd to dc‘cc* tiou of wb.cthor
‘.ruspondcnt iu per orming h*ghwzy common 2 icr sc vicc
betvcen Szn Fr"nc*sco and 1os Argclcs and *ntcrmcdiatc pointg ‘
witnout 2n opcr:tive “ight o_ cc“tific tc of vuolic convc encc
and ..cccssity tho*c* or as cc,ui*cd o,,r ‘Scet ion 50—3/4 o.. ‘c*'zc |
Public Utilitics Act. | o
| “ivc d,ys of publ;c ‘hearing was mad in thcac pro-
\cccdings on a consolid"tcd co*d bc"orc ..Jv*mnc_‘ Pau ';‘tv?" -
_tnc concluuion of’ wq*ch thc ttcrs wcrc uubmittgd upon con—

currcnt-b*icfs wb «? AVE i.cc bcc“ filcd.

" The routc for which ccrti’ic uion iz sougn* bctﬁcc“‘.

Los nngclcs and Szn rﬂnci,co io over U. S.‘Highmnya Los. 99
and 50 and’ Statc Routc No. .20 wi h d*vc ion he efrom uO
3CIVe . mumcrouu oolntg in oan Jomcu;n v 11cy. Bctwec“ S_n
:rzncisco _nd ’urc U. - “ighway mo. 101 would bc u,od Nith
diversions tbcrcbrom to e*rvc ~crnd,l U S.‘Highwmy Lo 40
wéuld;b¢'uscd bct rcen S: :ranci,co “ﬁd olf x througn oac

mcntb'with‘dchrsions fro Auburn vO urase Va 1 cy ,nd chzdrf“

(L By tbe order of investigatior in this proceeding respon—
dent was erroneously desiznated as "Thomes A.- Gi*boy."wu
At the hearing where *esponde“t appeared and voluntarily
testified as a witness, he announced his true name as’
"Thomas W.- G;*ooy " The record has been corrected accord-
ingly and he will bYe referred to herein dy his true name..
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City.' Weaverv*lle woulc oe servea *rom Su. -rsﬁdiscé‘bferfdvv
- route exvended f*om thc sermination of applicant'“ p*OSbnt
5*oute at Redding.' Winters would bc served ove* a route crtend-~-
ing from v. S Higbmay Wo; 40 betvee“ Vacavil < and Dircn,
retur ;ng to said U. S Hignwzy ro. 40 at Dzvis Juncuion.,
Servicc 0 Niles. would be provided. from San’ Traﬁcisco e‘tbe*'

a Dumb rton Brldgc or via s *oute exteuded ro* apolicaut'
present rouue termdi .atsng in .ajwa*a.v 7islo Glen wou*d be
served,by the cxtension of app licaut's se*v;ce bet'cen San

Francisco and San Jose.;;

Applicant‘tes i‘icd tnat during a perzod of *me pri6r~

to Yoy 29,‘1937'he'hsd5fb owed the practice at uOS Angeles o*-
‘gatue*ing togothcr shspmcnts of.motion pictu,e fi_ms, gdver- |
‘tlsing “pplie ‘Lobby dis nl ys, flags, bznnc*s,‘sra icr fisms\-
and'theat“ al supp‘ies abich werg consolldstcd _“d co ;gncd

1o hmmsclf at San Fra rcisco, 11d shipped over. the facilitics

:of Californ 2 Motor. sxs*e s or OthC* coumon carrie*s. thion
pictusc graiiers como d abouv 30 n 'ceﬁt o‘ he commodi ics.

o~

sbipped. Upon the recc .o; husc sh,smeuts at San :“ancisco,,
applica n*'p 1e she t_ussport“ on eparges whic in’ *urn we*e
'_auer collected froa the: conszgnﬁe f the sndividu,l shipments.
.Applicant svatcd that the use of. the acilitxc o..those .
csrrlers ving bccomc wnsa sf ctory, ne oegzn the ope,a*ion |
of n*s ovﬁ trucks on or about ¥ay 29, 1937 for the tra nSportﬁ—‘ 
ulon O& those comﬂoci bCuWCL“ u0° Angeles :nd Sah Trancisco
. Mnd has cOﬁuinuou ly so Opc*atrd ince na* da tc on o dzily
bmaiS-‘ As part of this ope 1t on ne oceas ionﬁllj quca
deliveries. of uoso ﬂommod;tio t 3.kcr iesd, stco o*vSha te-;,

He *u:therxstated nav betveen sifteen ana twc“cy snsppe sre

:
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now uéing‘tbis"snrvice.“ Ee said tha he‘ ll"aééep all bus;--;
ness for the trans po“tatiod of on ic,ure f*lmd bctvcnq -
those points and.t 2% he has never *e“usnd anJ sh;pment wnen
properly pacred._
" Thoge anip ents enerully a“*ive 2t San 1=‘ra."z<:is'::<:>

from Los: Angeles abouu 9 CO a.w. in come caac, shipmentc of -
’ilma are. delive*ed to the film c.ccmngec o“ diutribuuors while
_ tne remai“der a*e agsemblad v aoplmcu av's °an “*auci,co dCDOv B
wi*h ’i.ms and otber su i ed from va*io"ht 1m
ekchanges angd’ poster coana es’ S *ancisco.33”nc noszcrs
and advertising mat ser are generally *eceivod in dulk 1ot |
wn;cn are broren dov ana taen *casse~DWOd nuo co*relaued
unitg, that is 'vn fi %o be ahown oz a given date at a
oarticula* theaunr is co~b;ﬁnd into & i ipment with
_obby d;splay mate ial,. ooqtbrs, 4dvc"ti'<*g porc te , etc.,
for':ne”éﬁccéedinﬂ-saow 2% that ube,ter. Lbeue shipmenvs a*e
then urdngported to ac«tin4tions b7 ana_icanv.\ Upon ar val
at &estlnat;on,,tne new PTOST z 45 de iv o gbe theatn“ fOﬁ 
which the film'is booked, and the old O:‘ogz‘g.;, includi g film, |
1ad%ertiéiﬁg matier, etc. 15 p;cked up a“d returned to San
“?anci?c6;~ noweve~, in fouc cas @s, p*ov*a ’ ving benn booked'
-for ci*cuit showing are traﬂ oorwed directlj from vhe theate*‘"
uvon the concluuion of the 3qov gn uhat houee 0 othe* " |
tbeate 5 on uhe circu;t and upon completion of. he c¢rcuit *Ln
| are returned tongu -*aﬁc;aco; The vaed p*ogramg upon a*rival |
at San Francisco are b“OKPn down and segrega*hd 'or retu:n.uo
the va.ioue film eycnangeu, poete. companiea or.sc"een ue*vice

compan,n | ”hooe commodiC¢es dostiued to u0° Anse’es a*e |

: asée b d into logs and *e“urﬁed by anplica“ 1 It wae apo_i—: '

5-
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ecant's content on tcat in o:de_ crooer]y to ec*ve hiu cu;tc

"he‘iscrequi ed 1o control the movemen*'of oh various ahip—‘
ments:which,he Vool .Spc.ts bccveen Los A,ge7ec “d Scn
' Francisco. | | S
'   Applicant furthbc-'tated‘thﬂt acouc fi’teen yearg
ago he began the correlation and ccncol_dation of ahicments"
of films and ctne“ commoditiee at San Franc,sco whcchwe*nu'cr;
warded to va*icu, COﬂul eea ove* tbc fécilitic?‘of'vé ouc '
‘\carricrc. Sozetime” therea tc*, or aoouc uJG*Ve yca ago he
eutab“ighed his own autom otzvc °e vice fo* the _“Sportation
‘of those sn_pmnnta betxeen uncpec fied pointc.' | o
Applicant is noc,servzng over 320 thnaters in va.ioucu
coumunitiea, come of which are erved unde“ hi° cer i’lcate,[
' wnl e“ot ners are rnot =0 se*ved._ Ze sta ced chac his serv*cec;'
nct only consiat of tr ns po*tptica cut alsc of checking the |
book,.nge cf h;s o* trc“s, cbca¢ning *he cc*rect *ilms
‘and acvercidicg mctcer %0 ccmplj with such cocﬁings, obta;n-
ing subcti uco bcoringo chn eve.c'of src*tagc of tne parti—
cular *ilm bcoked and in case, of emergenc es arra blng ’or
expedited delivery of films or aupplie wae“ “eeded. |
The rcutes o< nie cce:ations ace es sta bl bed acccrd-.
‘ing to the vario prcgrac change,.” o )
| Aﬁp can ' ta ed that he GSuaﬁl&uth °ervice _ow thec
" transportation of i fing .ic“u.e fi_ms and supplie* from San
Frcnciécc.to-mcv;ng pict"“e t eace s at C*cvis, Coa_inga and
' Avenal"aﬁ the in is 3nce o’ rccrs or cpe aTor s of theaters at
tho se. place tha n b ished service ove; t e Redwocd
\nighway to :crcuna, "ure“': d nrcac; at the -ecuest o' tbe

cperatcr of mcvicg picturn cuecters af uthQ placcs, and tha*

o
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he'estabiiéhédfservicc o CO ux hnd chaau City for uhcauer
_:op@rators the“c Who deo¢red vO ooo? mov;ng p,c*"*cfvfor howing]'
witbin thirty daj inste d of ithin niﬁety dajs, o“ tne |
release of those. n,ctures Tor show g, wbich boo&ings wou_d nouv
be. provided by tbe distr*butor, of t“e fil* bncauae o tne uime
*equircd for uransnortation s othc* car*ie*s, tbu° rcducing
tne moat dcszrable rcnta* per:od of nev Ty *clcagcd p;ctu,ecQ*

Appl;canv conchds that 'se of ?a11W4y drprcs
.Agech are inadccuate at ﬂavuq, lovis, Sclma, Coalinga, Avenal
'_Co*coran and zve"dale becuuoe no. p*ckup Pnd de y o* h;p-f
‘ments is provmded at such po*nyd.

Hc a so. utated tnau eve since. Iay 29, 1937 he has
cont.nuously T aasnortea ﬁGWSD&pr‘ for the Sun -raucisco
gxamlﬂer and the San F_mdci.co Chron;clc from San Francisco
to lOdeSuO, Me-ced,VF e no and Bakers cld. The sexr vice ’o*
yne San Franci sco Cbrowiclc :s urde* 2 { te“ contr_c ual
arrangement., o o

Six public wztnc ses ucs;ified in sunpo*t?bf?the*
appl icat;on. ;hree were noyior n*cturc CAQ;D*@O?S who are
operating more than ;OO theaters ;u.\o thern C_Wi’o*nia, aomc-”
| thi“g less than onc-thi of them being u..tuated in the Sen
Francisco P2y d;**r ct. rcmainde., onc rcvreaentcd un |
advcr “ising posto* company, on? & ‘ ervice com pa.y, and
the othcr a mouioﬂ nicuure £4lz. efcd,“gc. The "rmg *ep*e-?°
sented by the. lzot tare; xi ' : . au San F rancisco.

It was adduccd from the tosuimonj of one‘o’ t“
exn¢bito that his firz is opc-at;ng uir yncpte at uOWﬁS'

on vne Redwood. Hﬁgr y, oo each Pt [ b, :o**una “nd Arc-*

1nd threc at 'wucka. Lnother t ter is op atcd atquxt 288

7=
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It WAS atibhl tcd that applicant cé* 2blishcd urgnapo  tionf”
qc*vice fro* Sa“ ranci co to ;hcsc;t{e ters at t“c *ovuc,t of
the wiunegsos on ~ob*u *";3, 1936 and has cort*nudualy ,c*vcd"
uhC o dgte. Tois request was madc, 50 4T was id becnugc
uhC servxcc Then providod b] Pailway -xp*es, Agnncy wa.
.inadeouaue to meet_his “eeds. P“ior to vho e“tabli hmenv of
applmcant" service go uﬂa f_om ”ure“a uhis w;tnes 'stated
tuat ne nad bead rec irea to coa*rucv ror f;lms ‘o“ *vo adai—
tional d«ys o; play*ng time tncrc 96 avo the cor quencew
of delays in transit. e further uaued tw$w the rail ca ier
d.oee ﬁOu maxe deliverics at “u*eka until late in tne day, vnich
i a furt sher dis dvanuabe,‘mh*le appl cant maYef deliverins |
as ea“ly as b: OO a.m.‘ “he“ nati necu begin at il: 05 a.n. ‘t is
essential that geliveries 2re madn ea*lj enow gh o avoid |
delays. Thef_aho"’d be *ecc;vcd at least one aoa* bcfore ,hom
time. | - .

| The othe* exnibitor e s'i’iea taa tneir companiﬁs

are operating uneate‘a at 2 number of tomns .rm*ch have bee“;
served by apnlicant fron San ?ranc; co ;o* a numoe* of yea"s.
Some_of them.are S .vod g ale cant~unuc*‘bia\p e en y beld

*tificate_while _u“e s are ed at Coalxdg,, G“&Sa valley,

Nevada'City and Vasco wjthout sueh auuno*ity wnicn is here

sought. _
| e A ’il excndnge wit ne"s tésui ied . unat hiu company
gistributes moving ozc*ure fi*ms srom San Fr rancisco to'more.j
than 390 theaters in Yor n@rn Vaﬁifo*“ia a“d tnat é?p’ican£:7
‘prov*dee the tranSportdtiOﬂ o about 720 of bem.,: e sta ed
*hat t‘*c is of" “e es:cnce in the angporta on o.vtheee

fil ] from vhe efchange to Lnaaters fo. exhibit‘on, and tnei*“
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prompt raturu to' the ercn“nge, aftn"‘-bominp; th  ‘ to ve.
inupncupd preparato*y fo* use at othc* tneagers.,:;he e arc
many eases, howcver in vhich t o *1 s 4re booch on a cir- 
-cuit as neroinbefore desc ibed. Unuer tn¢a a:rangement ¢t
is es ential that tne nxcha“ge can *ely upon ohe prompt returd
cof th e ‘i comolﬂtion of its. showing S0 that it ynen maf
be used to\ *’”111 oooking engazeacuto at other theate.g. He
also stated uhﬂt yhere are- occasio“,‘xhen n¢s com pa f ey- |
beriedces 2 uhO.u se of‘somc particular film wnich 1s *hen o
booked:from an exchangn located at Lo .“gelo ‘  Tn thOS“L'
'cases; as a rule, an ove*n-gnu delive“y sorvicc fro~ Los Angelc* :
is ddéquate to zeet ,uch emergency.. For approx*mate7y awo
years his- company haa becn uaing tne ser v~ces of’aopl¢cunv for
the transpor tation of . these e ergency °h*p cnte of f;lmu fro
u0¢ Angc es to San ¥ ancisco.‘ ﬁie company ee“ve* thea
at Colfax, Grass Valley, Trien, Willits, Cloverdal e, Shafte*
and ﬁnuco, as. l umercus5othér;noints;fﬂ”hc t*anSporta-'
tio theee ’ilms f x02 uah ?ranci*co uo thoge points ‘s .
provided bj appllﬁa“u; and tnc v*tness st tedkthat by uheiuaeﬂ
that service tne*c M bgc & saving or one day'~' imefiniv
éa6h case~in wb_cn tne ";ms hpve been out o” th e pos seééidn ofi_
tne-ex;hange.f This sa vL“g in time is of coqaiderable imuo*
tancé.ta th e excnangc oocause ;v'ig tnc“eby Qﬁ&b cd to v*ovide
'moro booking for,_us £i1 mg. ”zch _ncreaseg‘u“e_a:ount of -
‘ revenue tho*c | _ - | ’ |
i_;n aubebhnce it‘ﬁac ovm’ tnrougn the test.mony of
the witncs¢cs tna the s Jicc now p:ovidcd bj apn’icamt not
only_betxeen tnc certif;ﬁa ed po.nuu, but 2ls o betv “-vhe

poiﬁﬁs_fo:‘wnlch a cert*;ica,e is Joughv' is 2 ac*vice pcculiar*y

o
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“dnuigucd and arrangod to ’i* the . d inctive wceds of tho
~exhibitors of zotion sictures nd\uhc d;s ributors o*v he;*ig-
supp;ies. It w ﬂncwn -t‘ln a ruube* of ca cs byt e use.'
of,anplicant’s scrv ¢ce. considerablc szvmngs in. time can be |
acnicvcd in thc usc of ”lms : :a*lc*s and advc ing matte.
| It wa glso ovu *b-» 2n sscutial *cu*u.e of thc
service providcd by upnhczn" is hm~ of cor*el¢ oq into on
iot ghipment of .he comoo eqt pa*ts vh;c £0 to maﬁﬁ up a ”
oving picyure program. It wa:'t . e*ience of the witne ses
thﬂw absolutc relia e could oe placed ‘upor appl;canu to gee |
gnat thes¢ units are ceivnd ut the. p*oner u‘me.-'Eiswtruck‘
- drivers a*e p*ovided witn reyg to the va ous t eaters;so"'
*hatjsh¢pme1ts may‘be deliv “ed he*eir at anf hou_ o* tn
-da.y or nignt and vhﬂ:t sa.z.o...e’:.‘cs‘vm‘ ch were ‘.:o be “c ..med
could be plcked up at the tim@ of do y o* the p*ogram for B
the succeeding Jhou.“ L
Tt wae snown tnat in some ‘ picturés ébﬁid”bé- 
'he_d for a lon ger *un at oome uneate: by l ng apol can.t'c
expecited service. A:so, in those ca;e* wbere oicuu*eo ,_
proved to ‘he unsatisfacuo*j-a.d iv Wa.s des*red go make a cu;ck
'qhange of pr ogr am, arz; ngement' could bn _ade with apn’icant
-uﬁdérfv ich a. new program could bn picked up at Sa“ anc;sco
onié hort notice and dclivored au an early. hou. to pe*mi* |
quacﬁ change.,  | , Y
Sinco the stablishmedzf £ apnl;cant'“ *e*vice ¢t
was staued>ghat eyh‘bito*s ;n‘ ome_éa e " when dcsirab e, a“e
~now able to add two additional duys ow;“g on a g.ven bOOY-"

1ng of. any particular filu at ‘some. o‘ *hp po n«s ae vnd.ﬁ It

vas allnged that uhis coulc nog havo be do e if u“e facill e V;f

20~
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of Railwaj ZXpress Agency were Lsed. T wag stated tha* there

is no other car rier in the **eld that can or doee p*ovide a

service comparable to that of abplicant.-

The application was opposed by Rail vy axp*e Agency.
Inc., Southern Pacific Company, Pacific Motor ;rucking Company
and Special Service Transpor*'*ion Cc*poration, Ltd. Inter-
"téd‘éartieé were Thé‘Até wison, .opeka & ca.nva Te Railroad:'
'Company, Valley Mbtor L¢nes, Valley :vpre 'Co., California
Motor xranSﬂo*t and California tho* Express, Lud..

“vidence in regard to the se*vicc, of oouthcrﬁ

Pacific Company and Railway :xpres, ngency was addnced Lro

the testimony of ope*ative witriesses. It was hown uhat at
San Franc_sco “a‘lvay prres« Agency prov‘des a plckup and
de;ivery eervice which s des gned to meet he needg of va*ious
indﬁstf;es served. Se*vice is provided on Sundays or holldays
‘for those industries whicn require that se*vice. However,xat
come o* the other points involved herein, 1t wae uhown that no
'pickup or ﬁelivery service is provided on Suncays while ag_'
others no pic?up or dellvery oC;VJCG is provided at any time.
It was atatec that at thos e place¢ where no agent io on duvy

nipmenu, can be received frow ,ende*ed <o the cxprsss |
mess&ngers-én thP trains.. Nc agercy. 13 maivta ned at Avenal. |
No pickup or delivery sprv*ce p»ov*ded at Clovi l‘Feﬁndaﬁe,'
1:ortuna, Riverdale, Sha*te > “asSCo, or Col’ax. Picknn and
del;very is made dai v exc#pt Sundays at Clove*dale, hiles and
Tlllit,.

Speci al Service Tranapo_-u,ion Corporaticn, p*oteuvant,

-11-
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_ provmdes a film delivery service between Los Angeles and BaYere-'

*ield eimilar to that provided by applicanx.

”he evidence unquestionabdbly shows, and we - S0 find, vh&t
public ccnvendence and necessity require the ope*ation by appli-
cant of the proposed service between San T“rsmc:.‘nseo, Coalinga, |

”-Avenal, xiverda,e, Clovis, Corcoran, Sha*ter, Wesco; oausalito,
MiL1 Valley, G&:berville, Ukiah, 010verdale, Tilldtu, “ureka,v'
Fe.ndele; Fer*une, Colfax; Grass valley, Nevada Cit&;“Weavef~d
v1lle. Tinters, Niles, and'Wi’low Glen, and intermediate ‘points.
There is no other common carrier in the ’ield whieh offera to
or can provide the expedzeieus t*aﬁsportaelon and handling or
enipm.ente- of the kind involved. ;he need of the motion pie- '
ture dietributoro and exhibitor for sueh serv*ce, *norder to
keep the cist“ibuto*s oupplied with filme and acces orie and .
to permit Lfe of the films as continuoasly as noss:b’e ha.
been.clearly eetablished. The.Rgi1way Express Agency doe« not

provide the specialized and exnedi ted se*vice dcmanded to and

from the varilous heaters. AOWQVPr, tnere *s no evidenee tha*
the service of Speeial oervice T*ansportation Corporat;on be—'
tween Loe Angeles and Bakersfield is inadequate, nor is there ‘_'
any evidence of any. need for se*viee between San :ranc&:o and

| Baker.,ﬁeld, asthe Bakersfield «»xmbitoz-.-, are supplied wﬁ.th
£{lxs and accesaories from Los Angeles. Between Loe Angeles |
and San Francisco the movement is of a diffe*cnt character'5
the shipments consist, as has been said, bulk J.ots._ B ‘l_‘her
nVidence shows that the service O; Railway expres, Ageney is
available and adequate for oueh sA¢p~ente.. Te therefore find

that no public convenience and necessity has beed ehown to
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exzst Sor app’icant‘ fe*vice between San Fra“cieco or LOu
Angeloc and Bakervfield, “or between Los Angeles and San

“rancioco.
, Protestants cont end . uhe evidence ehowo tqat app“i-
cant’s present ooerationo betxee aﬂl vhe oo“er points whorc

certification is sought is illoga’ in the absence of a'cer-
tificate of public coﬂven_once ano necessity and tha» tne cer=
tificate to serve thove points also ,Hou_d be denied, as
ooherwi se the applic“r*’~ *llega; opo*ationu would be condoned.
The evidence does, in fact, show that applicant's se*vice be-
tween ali'the ﬁoint whore certd ication 5 nere sought wa*
illrgglly instituted wi hout ificate of. public convcnienco
and nece°sity, being of*erod and *endorcd to thﬂ puolic gcne*-
ally, or to such of the public as can use th« pecial:zed
ocrvioe performed, as a a nighway common carrier. It is also
eéideﬁﬁ that aoplicaht instituted this service in violation
ol law wil*ully'and-kﬁowingly. The operations are -dentical

uhoee i ich applicant has long been con cting elsewhere |

under certificate. a“d applicant anﬁly testi*ied .hat he is

seeking the certifiC¢te oo.legal ze His p*e,ent uncertific

-operations.

The needs o’ the shipping public, howovor; must-be'
our fimst coﬁsideration. In'vieW'of'the pub c neceesity here-”
1ngbove *ound for such 2 se*vice as’ aoplicanx* S, a“d the fact
that no other carrior offer s to provide such a "@*vice, it
would not be in the pub7ic interest %o deﬁy tne cert‘flc te
between the points vhere th&u convenience and neces si o ex*at .

The l_egal operatzons wil*u.lj {nstituted by appl cano in an-:

ticipation o*.obta ning . suc ‘a2 ¢ertificate ohould “ot be condoned

3=
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vhoweve“, and the attorney fo“ the Commdssion will be directed
) 1nszitute gobo oceedings to secure the imposition of penaltiee
‘u“e“efo | ' |

| T%e applicatzon will be granted to the eften* public‘
convenience and necess ity have been found to exist, and denied'
as to uhe *ema*nder. Apvlicant will de ordered uO cease and de-y
'sist from his llegal cperationd for which certi’icatio* is
dented. | |

An order of the Comnission diregting\ddsuspéndibn or

- ¢cessation of a hignway common carrier operation is in effect not

unlike an injunction by a'court. A-violation bf‘éuchréédef;cbn-r

Stipﬁtes a cbntempt:of the Commission;v'ﬁheVCal‘*oénia'cbné*
tution and the Public Utilities het vest the Comnission with tne
powe* and authori 5y %o puaish for contempt in the ,ame manner'
and to tre same ex*e“t as courts of record.x In ghe event a2

y is adjudged gui Ly of con.empt, a *ine may be *mDOQGd in
t“e amounx of 5500 or he may bde .mpri oned Lor five day,, or

bovh. (c. c.2. 12183 Lotor Frefsht Terminal Co. v. Bra x, 37

C.R.C. 224°'re Ball & Hayeu, 37 C.R.C. 4033 Wb*muth v..Stambe~

36 C.R.C. 458 Pioneer Express Co. V.. Kelle*, 33 C.R C. 571)

A public hearing navmng been held ;u the above-en itled
matte.“, evidence having been received, vhe matters daly sub-
mitted and the Commission now veing fully adviaed the-ein° _

T IS ’“Q:BV QRRDZERID Qhut *e,pondent Thomas Vi. Gilboy
dhal’ lmnﬂdiately cease and deai t and ubftain ;rom conducting
or con tinu.ng, directly or indiroctly, bJ any aubte*’uge or '
device, any and all op,.d iong‘ds 2 h ibhway ccmmon carrier betwecn
‘Sah Francisco ané Los Aingelas and th e inter ediate poiﬁt of

~L14m
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Br iold unlcgs &nd v l he hes firstgobtainedsrrdm‘tne-

“,il*occ Comm.ssion & certificote of'publicvconvonience'and"
necess vy authormzing sueh © por tion;? _
| It being found That public: conveni ezcc'&nd_necessizy

¢ requirc:

I7 IS 7U°THER ORD~R~D vhu* & ce*ti'ica ¢ c>"~ puolic
conveaience cnd 1ecessity be tnd it 15 _oreby granted vg‘;-qzas
W. Gilboy‘autho:izing the ¢S cb’is ment aﬁd.opofatibn'of,df: 
nighway commbﬁ.c&rfiér sefvicc, as suek torm is:défiﬁcd‘in
Section‘Z-B/h'o” che Pubiic tilitfcs Aet, Tor h@ trahg* ¥ta-
**on of the ro’lcwing comm od‘t‘e, on y: motion picuu*e ilms,
motion nictu*c sacetor scesssorics end supplios, 7iz: advc*-l‘
'uising mutter exeyons, weser or 0il colors; brushés, oosver
p&pu‘, splcy ecarés, G—CCvr&C _ightinr eftect (inc uding
gloves, bulbs &nd rerlecuors), tickets (in *ollu) uickou;
'chbppers mot‘on pict"*e projcction nach c*y ox n‘“ts. Suid
scrvicc To be vrovidyd es rollouw- |

(l)‘Between Sern Prexcisco £ad Durcke ond inters:
medlate points vic Scuselito, Sen Refael, Pewcluxma,
Santa Rosz, Cl ovvrd_ie, Willits, G:rbcrvi_le ond
Fortuna vk éiv ionu o Mill’V@lley and
Ferndal=; ‘

(2) Between Redéing and Wbuverv lle cnd intcr—
modiatc point '

(3) Betwean Anbnrn srxd Colfax, &dd betweoon Anbu:h;,
Gress Talley cnd Neveda City aud invermsdiate
point S o L
(L)- wee“ Davie ené Winters.

(5)f ctween "zywnrdfand Vileé.
(6)_Bepwe§n Sex uoso and d*lIOu Glez.

(7) Between Fro no Cenc Clov*s.'
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(8) Bctwnc“ Lemoore and Riverda*o, and bot-
ween Leemore, Coalinga and avenal and inte*-_;_
med te nointu.r |

(9) :cen Tu_arc a“d Corco

‘(lO) Setween De no, Tasco and Snafucr and?;"
tnrmeAiatc pointy,‘;

as an ertcnsion and nl:rromnnf of the oper-tivc rigbts nc*e-"
tofore creatcd vy the Commiwsion'" Decis*on Yo. 28235, dated'm
ucntcmocr 19,‘*9JS, as 1mcndcd oy Decis son no._29269,~d9t9d ‘
Lovombe“ 16, 1930, nOp;icﬂtﬁon mo.‘l9890. o

iT TS “U?-“d? OnDDRED that the op rztion of thc

fo"cgoing dcscr*bcd scrv;ce apo”*ca** ball comply‘wit _ana-,'

obscrve uh@ followi“g servicc rcgulatlon

l. File a. e ter acccp ance of the ccrt;ficatc
- hercin: g*anucd within & period o; not: to ox—- 1
coed thirty (30) dzj, from the ef ect’ve date:
hereo;. B T

Suojrct uO tnr E) hor*tyfof‘thiSiComm ssion to
change or. modLSy suca 2t any time by -fuevher o o
order, anplicant shall conduet the highway com-—.
mon C% rihr oouration°,herc- auznorlzed cvc“'
_thc £oll ow;ng routes

' Bcavccn Saq Fra nci“co @rd Turcka “ud ;n—'
termedliate points over U. S. Highway Yo.o
X011 with diversions ovcr conncct_ng pub’ic i
nlighways to Mill V2 llr.j and Feradal e, 5CD-
vice Lo and from <the other 1oint avto~- -
orized te e served hhll be prov*dcd over
the publ ¢ nibpw.ys etly conneeting
said vOLAVU. : R S

File, in triv_icate,-and coneurreatily mrxe
effeetive within a period of not o ¢xeeed -
sixty (60) davs fron the ¢ffcctive date of‘
tb.e o*dﬁr, on not loss than five {5) days'
notice to the Commission and v”o »ublic, a -
tardff or tariffs couut*uctcd n agcordance
with tht requircments of the Comm¢ e*on'*-A
General Orders 2nd: coﬁtﬁi, ing rates, rules
and rcgul*tion“'w“;ch in velume and offect.
shall be Ldentical with the p“oooscd »2tes,
rules 2ad- reguls ions shown in the exhidA t
1ttachcd'to Apnlicatio . 21802 in so far
tnoy=conform‘to *“c ccrtz atc aa*c*n

b
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granted, or rates, rules and regulatzons ”
satisfactory to. tne Bai road Commiosion.

. File, in triplicate, and zake effective
within a period of not to exceed sixty
(60) days from the effective date of this
order, on not less than five (5) days'
notice to the Commission and the publie,
time schedules covering the service herein
authorized in a form sat sfactory o th is
Commiss-o“. | , 3 _
IT IS fURIH”R OQD’RaD T t in all re°pects exceot as
herein grauted the inotant application io den*ed.”.-
| Except as herein otnermise expressly provided this
decision shall oecome effective as ro‘lows.‘
(A As to the p:ovisious tne*eof‘requi ng reSponde
To cease and desis T and abotain from conducting tne de°cribed
%ighway conmon carrie. ope ationo, twe <y (20) days after per-
| sonal service uoon res pondcnt of a cert*fiod copy thereof.r
| (B) In al’ other reapocts, *wen y (20) days afte_,
the ‘date hereof. _ |
rhe Secretary of tbo Reilroad Commi ion shall'cAuse'

a certified copy hcreof 0 o per sona ly ser vcdl on reSpondent.

 ‘of \Y.‘QLL
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