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,Decision,No. _ '.'m:’mn o o ﬂ L«
B"“o._, TES '%AILROAD comosJ.o*\ o: TES STATE 0"~ CALI"‘ORN"
CALIFORNIA mm{ "‘R.a.NSPORT 1Nc.,
2 corporat...on, / ‘ :
| Complainant, .

Case No. 4371 -

© GREGORY G. PANOPULOS,

)

)

)

)

)

o o)
vs. R )
)

)

)

)

)

Defexn dan"

-~

R:.GI\ D L. VAUG:!AN and CI-.:.ARLES ¢.. 8 RATTON,” ,
for. Affian Lharles W. 3> nckley. )

FUGE GORDOX, L‘ . PEILLIPS and CLARSNCE 6.
I..«BROD, for P.e pond&.u. :

 CRAEMER, Commissioner:

PD‘VTS =D OR COI\"TE’!‘@T

Decision No.‘ 33465 {Sepf»mbnr 3, 9-‘—0) i‘ouzd that Gregory
G. Panopulos was operatin g as a hn.ghv.'ay common carrie‘., a<' de“ined |
in seetion 2-3 /4- of the Public Utilit" es Act .,‘ wit hou‘:. 2 certi’i- _
: cate ofv"publ ic cox venience and vcessi Yy auvho*iz(l % S uch opwratio*z,

'and in viol tiom of section 50-_-5/4 o< ..ne otatute.‘ Mr P,..nopulog

| vraq ord#*ed to cease a.nd de t cn ope*avion u..les.., and unti" b.e

(l) Betwee.. Los A...gele..,, on the one hand, and ATt esia, Bel ﬂowc* '
Eynes and Clearwater and points in .he vici-uity .b.ereo....o*‘ .
intermediate thereto, on the other hand, 'and betweenr Los 3 4
Angeles, excluding Assouatwd Dairies Creamery at 917. ..elec
Street, on the one hand, ard Zl Momte and Baldwin Park dnd F"
points: in he viel “ity qureo-‘ or *..te*modiate ‘c‘ze*e
tne othe ‘m“d. '
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chould save obtained a certificate therefor. The desist order

was pérsonally\served'upon said deflendant orn September 17, 1940

and by its terms became effactive on October 7; 1940.

The affidavit and upplicau, z for o“de* to show cause
~of Charles ¥. 3rin sckley was f1led on Jamuary 16, 1961, Such
affida&it, 1p adds tion to reciting the £iling of the original
complaint, he a“i g thereon and the issuance of Décision No. 33465,
alleged:that *uﬂpond@n* Panopulcs, notwsi thstundi“g th '"cea~e a.d
desist" order, was con*~“uing <o operate as a “igrway common cur—f
rier between the. .points nazmed in said order. T;vé spécif:¢‘
invtances of‘aa_egea violations are set _o:t“ in :hé affidéﬁi‘

the nQayer*being- hat respondent Pa“opuloe he req i od to a*pea*
a“d chow cause wn he should’ not be punished ’o* éont#* T .or Pac“
of the al“ god vi olations of Docisio“ No. 33469 and o; the Aaws of'

tﬁe State of Cali’o*naa

Oh'iahuary‘ZI 1941 the COmmi sion iscued i*s‘6¥der :
di:ectihg respondéntj?anopulo_ ) appnar on Veb*uary 26 1941
and'show Causé; if any he had, way r °hou*c nov be so- punishnd.
Thé affidavit, t0 which was attached uhe order *o vhow caude
personéll? sérved‘o“ G“PgO“j G Pa“opulod on anua*y 27, 1041..
Hearing? éere‘held\at Los A“ge’eﬁ on :ebruary 26 and 27 and o“.
Marchis; 4 a“d 24, 1941, the hat:e“ b@ing submi*tﬁd af*p* o*~’,
arguﬁéﬁt in Los Angeles'o“ the latuer daue. pondent filed
an anéwer ﬁo thé ordgf to saow cauée éu the “earing,onlmarch'5,
1941, | | |

It i3 all egﬂd in the affidavit that G*Pgo*y G. ?anOpuloﬂ"
opgratadvbétwee , 1£ed ue*uini and ov#r ,peci’iﬂd regula" routes
ubﬁéq t to Ocvober 7, 1940, and sore specifically ¢u is;allégédf
at B n Novemb«f 13 and 17, 1940 and on Jarvary 3,'4 and‘v
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g, l94l~ that he o fﬂrﬂd his swrvicé as a highway common car*ie~~
comnen“at*on betwe«1 said termini a“d over said *outus *o* )
publ;c gmn@ra*Ly; .ha ne inucnt.ona*ly violatcd th~ cease
dgsist’orda whou he- co“lc have complied the“ewith, ana. *hat

éﬁéh v*ola*ion unde* h# above. ci*cumgtarcev congti tes convempt\

of the Commission an zts order.

Res ponda At by nis answer, does not‘denylthat‘he .fa“e;
poruﬁd m*lk for- comnensa*io” oﬁ the fivn days mencioned i.«gne
 afficavit. now»ve*, he do~~ deny vhht d“y of The dnérations dus-
crioad in the affldavit were unal horiz«d or i vio_a.ion o aw.'
‘;he‘answa. avers ha Hoponde vt opuratas as: a igrway common car-
rier pursu4n* to 2 tificate gra teé dy th is Commi o and as
o high ay contract carricr undcr a per =it i uea by «his body, and
.vhav all uranoportavion ccrvic ve *mcd by him have been con-v‘

ducted in accordance,wiuh S? ch aut ori*y.

Thus, tae p*i 2TV QU estion to be determinédiis wheth..,

subsequent to the effective date of the cease and desist order,

responden t opo*ated as a- Hingay common ¢ carrier between .the pqinzs'

qpecifi ed in said o*der.

.”e a;**anu, Cna les V. nckley, io employed by Cal-
i*oﬁuia Milk Tr ransport, Inc., 2 compatitor f r *ponde t PanOpulo
Bri cP’ey tosti.ied that he followed th~ t“ucxs oL the *esponce“t--
on the five d&JS to whler specific *c*ereﬂcn iQ uade in “_s a”‘
davit. EHs sTated uhg* on each occagio“ he saw a g*uck bclonginr
,tb'Pafopuloe dr;ve iﬁto.uhﬂ d ries ﬂamed ¢~ tne af idavi*‘and
thau ta cre, »mptj 10- gaﬁ’on =11k cans wer 6 "ﬂloaded from thc trucr
A and fall 10- gallon cans were nlaced vnereou.‘ Brinckley etated
tnat each-t*uc? took the ceme conuaining the mi’k to ghe Cen
Mll? Salee Agoﬁcy Surplus Plan t locat at 917 : PmlocA S eet in
pqs.Ang-_ 5 | ‘

S 3-
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Two w*tneSSﬁs called by af iant wa*e o”icérs bf the

Central Milk Salcs Agency, a noneprofit. co-ope*a tyve milk mar-
keting as sociation. it wae learned Srom vheir tcezimoﬁy tﬁat'

the agency is compoeec oL individua’ dairyme' and. ema_l p*oduce~~
co-Operative as ociation The agency anc .he co-ope*a«ive as o—'
ciations whicn a*e member thereof were orpa“ized unde. he’ co-
pﬁra ive marke ng laws of California. The. ag@ﬂcy Has a membe*-'
gnip of 540 da*rymen.‘ Numerous functions are pe med by the
agency ’or 1ts members 'such as. ma*?et-“ uhe mi;k collectin
thenr accou.ts, taking weig nts and ea,..,ples Zoz the differenv _
butterfat tests, app~a*i g at ublic Hea*inga and unde—tax,ng <0

tabilize ma*ket p ices, con,ulti g with :he mezbers and aesi-
ing them with their producinb and ma*?etiﬁg problems.‘ A ee o_‘
one dolla% is cha*ged for each applica 1on for me be vh.p... '
agenc{ deduCua_certain'sumu ‘ he ¢mounv pald g ‘
’é; the 2ilk'they §f6duc¢.i ”Hege deducvio“° are for varidﬁéf
pUrposes, such as carrying on .”e ’uuc tions and ope*a**o of |
th§ agency, weighing milk, teeting samples and *“hnapo v*ﬂS V“e

nilk., They include alse deductiou, for the yurchase o“ suppliee;

by the daifymén or bark deductio?s where an a signmen* ha° beew'

made t0 a feed company. 3y the terms of the agreemenvsiexisti“g

between the agency and its members the former has t le‘tbwth
milk ac soon as it:is'exziacfed‘ from the cow. Pur He*mo*e, the
agen¢y hds th¢ right’to selcét Qhe car**e* tc t*anspo**:the m_ .‘
from'tié dairiée of its members to its. pAauv and f*ecuen.lj do
so. Often tﬁi right is de’egated $0 members. h-“e age“cy ie”
concerned wi th ﬂocu.;nv He services of milk raulers who a*e
satisf&cuo*y both to the p*odace“s anq o the disuribL*O“s.-,_he"

agency pays -the hguler for\:ran-po*ti the milk al “oug? as

_ indicaued dbOVG, this sum is deductad ’ro“ the remittancc which

vhe dairymaﬁ *ccciv~s srom the ,ale of the “‘l? ke p:oquces.

i
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Thirteen dairy“e“ were called as wi inesses. oz oehauﬁ}
of affiant. All test if*wd that thej were mnmber:‘of Cent*al Mi X
Sales Agency. These witnesses stated that .hcir milk wau picxhd
| up twice each day at about :hé same **me and tr anqurped,tq the
' ‘by the respordent’s trpéks. ;leven of thé tﬁifteeniwi£Q 
5 sald that they kad signed.cont:acts,w?th responden govg"
the nauling of their milk. The othoer two witn ses we"eyu
members of‘,ne COunt*y *esn Milk Producers As sociation vhich is‘
a'prodﬁcer o-oparauive o’ding membarship Central Milk Sales
Agency. The testin ory q“ows that the Counvry F*eu. Milk P*oduc--
TS Association aad 2 con;ract with re,bondont to Ha' he mi k
o* t e association to the agency. Pnrsua“t .o the. con**ac*' *es-
nondent tran ported the “i k of such membe*s of the as °ociatiqng

asldesirea ui, service-.

The affidavit of Brinckley alleged thas Pazzopu.’f.os

t“angportnd mi’“ ’or’sixteen'dairymen in thé *ivo day peci*;ed

Tne bv;dcnce °nowe t“at seven 0f that number we*e eerved bj v*r-
tue of the cortificate granted to the'rvsp0ﬂdent. Oﬂe of th
reméiniﬁg nine is no longer a dairyﬁan;' ”he other eig have
contracts with Panopulos to naul tnpi* milk.

The testimony of witnesses appeari;g at the nea“iﬁg
indicated that Panopﬁlo¢,hauled milk for zome dgi*j"en not named
in the affidavit. The recoré is not clear as % o the exact nnmbe

appears that some of the dair ymen"dr whom po“denu is sail d.

nave nauled are no longer in business.. Also,.due_to~confu$ion‘

;tdi*he {rst name or initials of eevawal‘prbducéfe' théveamé'
dairymaﬁ was namcd twice in WO or three *naua ces. Turthnrmo*e,
it appear° that weqpoud«”t had a cont*acu witb uhe Counvry _.e 3

Jil? Producvrg hssociat iou to khaul the milk o.-its ﬁumogr,, of

-5
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which th»*e are seventeer. '*hévﬂﬂc*etaryo* the aesoria*ion te*-
tified uhav some of uhe merbc*s hauled thei* ova m_lk but gaxa ne
a1d “Ou know hov zany did: s0. :?he *“dlvidual mﬁmbero of tuis
co-ope*auive'had no.contract with'respondenv. -“e Cent*al Mila

| oalos Agn.cy paid Panopulos for this ‘haulizg as wel’ as ’o* a*;

other “*ansporuation entioned in th_v p*Oﬂeed‘“g.

Although the record is not clear as o, the number of
dairymen for whb~ ?anopulos:transpo «d m_*k, it whowe defin- elyv
‘that hi; operations since unﬁ cease aﬂd d“aiSv o"de. became e*
*ectzve a*e quitu di’fﬁre t Srom the act vitie« He corducted prior
uhereyo. Asice *~om th 205 e eerved by virtue of hid certi’icato,
Panopulo~ ranqpo*tv mﬁlk, pux s nt e con~racg, *o“ on*y two
men tnat He n*eviou°lj nad agreements wivh. The ev‘dence shows‘
that wne*eas he ;orme*ly nauled approziuauely l 140 can, o* mil?

a aa/, He now carr ies about 820. ;he record sh 0% tha e,pond-~~
ent ha even-grucsé,of the kin ‘uﬁed ’or m*_k haul ng buv that

he uses only four now and two of cheoe are never *uﬁly ’oaded.

It i-'eviden from the rocord that. ”anopﬁloe'advisédﬁ
- dairymen regue t‘ng his ..,erv.’u:'o he was l‘mited in “iu nauling
operations to shippers wit h mhom he had wr*t en contraCu,. .A
letter written prior te the effective Gute of the ceace a“d de-
sist order 0 2 dé’ryman for whbm ne had hauled without a con-_‘
t*acu was 1nt*oduced as an Pﬁhib_v- Iherein~Papo§uloé *dldlthe
addressee that the milk nanlin? would 'av» to‘be & scontinned
.unle "_ ¢rrangcment could be made for a defin_te pariod of sir

o“tnu or a3 year at o ’ired *aye.,

The evidence o* record shows that afte* t“e cea,e gna
deslst orde*'wa— ssued dnd before 1t b@ca*c ef‘ncuive,‘rcspondeuk,.‘

'consultvd his attor 1eys and as&ed uhem if there wno any vaj

6=
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could continue bu*i* ess n é_’awful mahner. Tney to;d him thac
oper cont*acts could be p*epired mhich wou_d congtitute the
naulinb done pursuan _eheee 0 leg timate Hig“Jay contract tranu-
portatio“. A *orm of contract to e Lgﬂd by Panopulo" wa pr»-
nared by his avtorneye. eve*zl co vracws, which, e*e snb«tan-
tlally. the same an *ol_ov'uhe form above mentioned we_e o
rodueed in «vi erce as exhib‘ts. These exh‘bitf are cOpies
‘of.t 1 contrect« executec bﬁtween respondent a“d che da _y"en j
sor whom ne "“an.,po mil}' They 2 Fpear <o be mutua.l’y e nd.cngf
bi atera’ cOﬁtract drann in cocfo*uance with th legal p*QCuptﬂ‘

_ governang sucn document

I* ic 1n evidence tnac Penop“’os, onfat easu four occa~
sions, res cused milk hauling business o**ered to hg” 5 ehe*more,:
‘thevrecord shows: that espocde“t serves ‘less tnan ten pe* ce“t o.:
‘thevdairymen eiﬁuated-in'.he-aﬁea‘ *cm.which he der*ve§ Lis_bLsi—
ness. Censidefi g this evidence and vhe fact 1t aiececpcﬁdentfe'
has additionel‘equipment avai able wi with which 10 transpor* milf,
it is. manifest that Panopulos iz nov holding mself out: to- naul
‘v*or‘everyoneew 10 requeets and iz iz a pO°i$iOﬂ to use h‘“ “pecial

‘tyﬁe of;hauling service.

”he pcwer vested in che Coumissio <o punish ’o* co“-”
tempt should be us d onﬂy when ceceesary to in,u_e *espect fo*-
and compliance with its o*de*s. It should be ,hown clea ly by
a pcepondera“ce of the evide ice that a pe son orderec o cea*e
.and desi T op*raclon, as a h_ghwaf commor cars 1&* hae violaced
cuch order be*ore he is found to ve gui;ty o* con *empc. The:
evidence of record in tnﬁc proceed ng ’ails to show that .he

pondent Paro*ulou violaeed the cease and deei*t'order”cen;'

.ained iu Dacisd on Vo. 33465 %t is manife t tr ‘:,eﬁendeﬁt/
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made.a sincere‘effo** to comply with said decisien; his opera-:

'.tiong after the cease and decict orger beca“e effeceive were

changed materially from.wha* ney. hac been p*ior to “at time.'
?e served only dai*ymeu wit% whom he 1ad bo“e ide bi nding con—r'
traces. The voluuc of m.lA whi ch ne t*auspo“ted was *educed
appreciably. 1t wugh he nad adecuate equd pmen availab e, e
refused the proffe“ed buoiness or seve*al dai*y"en. .“is‘ er#iee

' was cor 1ned to the transpo*tatio cf milk, :°pecial zedieeefaéa'
tlon, yet his custo ers constituzed but 10 Dv cen* of thc milk
producers in the area in question. T e’ore, it must e con-~
cluded that tha evidence adduced in this prOCeed ng COee not sqow
that PanoPu_os operatcd a° a nighway common carr‘e* aftw* Oceobe*

7, 1940 bevween the points named in Decis‘o No. 33465

hough unrecessa*i %0 a deteruinatio* of tﬂis case;
and £0 without attempting <o decide the legal status ofusuch an
| rrangenent, it is intere«ting %o ﬁote that while Panopuloa na,
execueed-traneportatiop_co“eracte with 1ndividual dai ymen, all
of the milk hauled belonged “to a bona fide : orproi‘it co-operative, '
.‘,ne Central MilA Sales Agencf. The agency paid .he aefendaﬂt ’o.
the nauling-performed. Tt had the *ign to elect +he earrie. ,
bu. in the instance, mcneioned in thi, proceeding aelegated sucn
r_gh* vO ite membe-e, *eserv“ rg the right to~app ove or disapprove
thelr cholce. | | . R

Two ccnte“eioﬁs broached by the affiant's atto'neyfV
durieg'eral‘arpumen* ehoﬁld be mentieﬁed.‘ Ze ciaimed that all
service rendered by Panopulos at 917 ?emloc& S eet, Los Augeeeq,
otne* *ha“ o Associated Hai“ie, Creame*y, was unlawful DEthSet

.anopulosf certificaee L mited his Los A“gele, eling vo
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Associatea Dairlec CTPdery, 917 = Zemlock Street.. Aasoc*ated
Dgirieu is no loqpnr in b1 siness. Central Milk ua.es AgPPCJ nov

leases the remises_which the creamery *o*mevly occupied.

‘ Atto*ﬁey ’o“ aff;a.t ~*gue, nexst that whht“er or ﬂot
the certif Zcate is so restricted Panopuloa fuilod to comp;y with"
the con@ition.in.the decision grant;.g tae ce*ti'ic tp wh_ch Te-
guired him,to fiie a tarifs and mak it ”ccuive wi hin hirty
days. _Thefefore; i; is contcn-ed that said ce ificat ‘is vo‘d
and all opefationS'oi respondg“t_co dueted the*eunder are. unauth-

’ori;ed.

Thc al fidavi conta:ns ne a_lﬂgationg which pertain R4S
the claimwd de*ucts i". ponao**'s certificatc $0 00 i sue'rca-f
pering then Is bc.ore the Commisgiom. Fur he.more, eve 'fl*be
aff*davi*‘had alleged vﬂ¢u espondent eithér “ad no certi Cate_
or that.;t was wo*thl ess, such pleading would » ot have ra¢sed
iééﬁeﬂ'p*ope*ly within tnc scope of this _+oceed-:g. ?;e:¢‘~he.'

Comm¢ssion i*'called upo to deue*mine whether'feépdndéﬁt'vio-‘
| *aued t%e term, o’ an’ orde* reguiring hinm to cease opera.ionu
na specified ue*r‘to*y waica:does'nou include vhe area Pa“op“los'

0

was grante d h Lght to serve by his cer i’icate.‘

SRREER

Zased upon the record a“d upoa the ’indiﬁgs of fact'

conva*ned in uhe above opinion,

I” IS ORITZZED that uhiv p*oceeding *s dismig, .
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" The foregoing opinion and orde. are He*eby app*oved
and ordered f£iled as the opinion a“d order o’ vhe Railroad Com-

mission of +the’ Staue o* Cali’o*nia.

Dated at oan *ancisco,’California;
of »M . '

COMZISSIONSRS -




