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Decision No. 

EEFORE THE RAILROAD CO~{!SSION OF Th~ STATE OF CALIFORNIA 

In the Matter of the Application of ) 
EL DORADO MOTOR TRA-~S?ORTATION C01~~1C, ) 
a corporation, to sell, and WILLIS N.. ) 
CAPEN, to purchase," an automobile freight ) 
line operated be~veen Sacramento, on the ) 
one hand, and ?a~if1c House and all points) 
easterly therefrom to State Line, Tallac, ) 
and Fallen Leaf Lake, on the other hand. ) 

BY THE COMMISSION: 

Q.2.1lilQ.N 

Application 
No. 24298 

By this application, as amended, El Dorado Motor 

Transportation Company, a corporation (referred to for brevity as 

El Dorado), now operating as a h1gh""a~' COInI:lon carrier, seeks 

authority to transfer. to Willis N. Capen, and the latter seeks 

permission to acquire from the for~er that .portion of its opera­

tive right extending via U. S .. Highway No. 50 from Pacific House 

to Fallen Leaf Lodge, via Riverton, I~burz, Strawberry, ?hillips, 

Meyers, Bijou, Al Tahoe, and Tallac (Camp Richardson) also via 

the highway from a point near 1:eyers to Tallac; Capen seeks a 

certificate of public convenience and necessity, to be consoli­

dated with the operative right acquired from El Dorado, author­

izing operation as a highway CO!:l."non carrier between Sacramento 

and Pacific House via U. S. Highway No. 50 serving no intermediate 

points; and both applicants request authority to publish joint 

through rates between pOints on the line of El Dorado inter­

mediate to Sacramento and Placerville (excluding Sacramento and 

?lacerville), on the one hand, and PacifiC House and pOints east, 

to be ~erved by Capen, on the other hand, the point of interchange 

to be at Placerville. 
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El Dorado now operates as a highway com:,~on carrier over 

three distinct routes which, though they converge at common points, 

never have beer. con30lidated. This service is conducted between 
( 1) 

Sacramento and Jackson and intermediate points; between 
( 2) 

Sacramento and Lincoln via Roseville; and between Sacramento 
( 3) 

and Fallen Leaf Lodge and Lake Tahoe points. It is with the 

latter operative right alone that we are now concerned. Here E1 

Dorado wa$ certificated to operate bet~een Sacramento and Fallen 

Leaf Lodge and intermediate points over IT. S. Highway No. 50, via 

Folsom, Clarksville, Shingle Springs, El Dorado, by diversion to 

Diamond Spring=, Placerville, Ca~1no, Pacific House, Riverton, 

---------.-----------
(1) The operative right betwean Sacramento and Jackson was 

created by Decision No. 23748, in Application No. 17086, 
dated June 1, 1931, (36 C.R.C. 347), where a certificate 
was granted to Albert L. Schneider and Angelo Piccardo, 
co-partners, authorizing a highway comcon carrier service 
" ••• between Jackson and Sacramento and inter~ediate points, 
via Perkins, Slough Rouse, Michigan Bar, Central House, 
Drytown Amador City, Sutter Creel<, and Martel •• '." Sub­
sequentiy, by Decision No. 30?09,rendered I~rch 21, 1938, 
in Application No. 21809, ?iccardo Bro5., a copartnership 
composed of Angelo and Andrea P1ccardo, doing business as 
Amador County Freight Lines (in whom the operative right 
had becoce vested pursuant to mesne transfers) were auth­
orized to tran:fer the certificate to El Dorado Motor 
Tran5portation Co~p&ny. 

(2) The operative right between S~cramcnto and Lincoln and 
intermediate !,oints, via Rosev;.llc, which vIas created by 
Decision No. 6530, in Application No. 4580, dated July 30, 
1919, was transferred to El Dorado Motor Transportation 
Company by J. L. Fithian and Louis SpOSito, copartners 
doing business as Roseville-Lincoln Truck, pursuant to 
Decision No. 31694,rendored January 30, 1939, and Decision 
No. 32938 rendered March 26, 1940, in Application No. 22505. 

(3) The operativo right with which we are now dealing was 
extended and defined by Decision No. 23125" rendered 
November 28, 1930, in Application No. 16956, where a cer­
tificate was granted to El Dor~do ~iotor Transportation 
Company authorizing oper~tion as a highway common carrier 
H ••• between Sacramento and Fallen Leaf Lodge and intermedi­
ate pOints via Folsom, Clarksv:tlle, Shingle Springs, El 
Dorado, by diversion to Dicmond Springs, Placerville, 
Camino, Pacific nouse, Riverton, Kyburg Strawberry, 
Phillips, 1~ers, State Line, Bijou, Al tahoe, and T~llac, 
(Camp Richardson) also via the highway from point near 
Y'.i.Yer s to Tallac, ••• " 
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Kyburz, Strawberry, Phillips, Meyers, St~te ~ine, Bijou, Al Tahoe, 

and Tallac (Camp Richardson), also via the highway from a point 

near Meyers to Tallac. 

By a written agreement executed by the applicants 

during June, 1941, El Dorado undertook to sell and transfer to 

Capen and the latter agreed to purchase and acquire the operative 

right of El Dorado " ••• between Sacra~ento, California, on the 

one hand, and Pacific House and all pOints easterly therefrom to 

State Line, Tallac and Fallen Leaf Lake, on the other hand, ...... II 

including " ••• the right to pick up freight at any point along the 

route of said El Dorado Motor Trans1'ortation Company, provided, 

the delivery thereof shall be destined for a point easterly of 
(4) 

Pollock Pines." Capen agreed not to engage, for a period of ten 

years, in any contract hauling between Sacr~entc and Pacific 

House, or intermediate points, either directly or indirectly. As 

the purchase price of the oper~tive right and the good will of the 

transportation business to be conveyed, Capen undertook to pay 

El Dorado the sum of $4,000, payable $1,000 upon execution of the 

agreement and the balance of $3,~OO concurrently with our approval 

of the transfer. 

Thus, El Dorado w'ould retire from the operation beyond 

Pacific House, confining itself to the territory between Sacra­

mento and Pacific House and intermediate points. Capen would 

provide a through service between Sacramento and pOints on U. S. 

Highway No. 50 extending from Pacific Bouse to Lake Tahoe, serving 

no points intermediate to Sacramento and ?~cific Rouse. To avoid 

a longitudinal or vertical division of the operative right now 

(4) Pollock Pines is situated on U. S. Highway No. 50 midway 
between Camino and Pacific House. 
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held by El Dorado between Sacra~ento and Pacific Rouse which 

would result were the plan contemplated by the agreement accom­

plished through a transfer, it is ?roposed by the amended appli­

cation that Capen be granted a new certificate authorizing 

operation between Sacramento 3.!ld Pacj,fic House, to be conso11dated 

w1th the operation east of Pacific House acquired from El Dorado. 

And to accommodate the s~all volume of traffic moving from pOints 

intermediate to Sacramento and Placerville, on the one hand, to 

pOints east of Paci~ic House, on the other hand, applicants 

request authority to establish joint rates of the same volume as 

the local rates now maintained by El Dorado between the same 

pOints, subject to any minimum rates which may have been prescribed. 

In justification of the proposed division of the opera­

tive right now held by El Dorado, applicants allege that east of 

Pacific House lies a su.m.mer recreational area where freight opera­

tions must necessarily be of a s~3.sonal character because through­

out the winter many resorts and summer homes are closed and the 

roads freQuently are blocked by snow. West of Pacific House, 

however, continuous service ~st be maintained throughout the year 

to meet the demands of permanent residents and commercial cstab­

lisr.ments. Ca.pen, it i: alleged, because of his familiarity vli th 

the specialized requirements of shippers in the Lake Tahoe terri­

tory, which he has served for several years as a highway contract 

carrier, would be well qualified to ccnduct this operation. 

Although we ord:;"narily \·iew with d1sfavor the splitting 

of an operative right, particularly where this is sought to be 
( 5) 

accompliohed through the l:lediu:n of a lease, Vle nevertheless have 

approved such a step where it would be sanctioned by the public 

,------------------ - ------------
( 5) Re United lv!otor Transport Linl")s, Inc. (Transfer to B. F. 

~1'11 <i ex: _and El .Do.r,A.do Motor Transportation Company), Decision 
No. 33570, 43 C.R.C. 09, 76. 
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. '(~) 
interest. Each case must be determined according to its 

peculiar facts.. In the instant proceeding, it appears that 

public interest would be subserved by permitting the division of 

the operative right. 

To provide an adequate service to Lake Tahoe points 

fro~ Sacram~nto, the wholesale distributing center for that region, 

it is essential that an overnight service be conducted 'by a 

:ingle operator. Under the facts shown this, in our judgment, 

would be superior to a service furni.shed through the medium of 

joint rates bet\vcen two distinct carriers, which wO~lld be the 

cas~ here were Capen required to co~~ect with E1 Dorado at Pacific 

House. Public convenience and necessity, we are convinced, 

justify the granting of the certificate sought by Capen between 

Sacramento and Pacific House, and its consolidation with the 

operation beyond Pacific Eouse acquired from El Dorado. For' the 

reasons ~entioned, the establish~ent of the proposed joint rates 

has likewise been justified. 

In this proceeding no public hearing is necessary. There 

exists a clear need for the service proposed. No other common 

carrier serving the territory would be adverselY affected. The 

application, therefore, will be granted. 

ApplicatiC'n having been made as above-entitled, .the 

matter having been duly submitted, and the Commission being fully 

adVised: 

(6) Re !.~otcr TI'.9.nsi t Com'Oany (Transfer to Max H. Green), DeCision 
No. 30091, Application No. 21334 , dated Se~tember 7, 1937. 
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IT IS HEREBY ORDERED: 

.( a) That El Dorado Mot~r Transportation Company, a 

corpo!at1on
1

be and it hereby is authorized to transfer to Willi~ 

N. Capen that certain portion of its operative right (as a highway 

common carrier, as defincd by section 2-3/4 of the Public Utilities 

Act) defined by DeciSion No. 2312;, rendered November 28, 1930, 
. . 

in Application No. 16956, comprising operation as such carrier 

betv:een the follo"';ing pOints, viz.: bl.!tween Pacific House and 

Fallen Leaf Lodge, and intermediate point:::, over U. S. Highway No. 

50 and connecting highways, via Riverton, Kyburz, Strawberry, 

Phillips, Meyers, State Line, Bijou, Al Tahoe and Tallac (Camp 

Richardson), also via the highway from a point near Meyers to 

Tallac. 

(b) That said Williz N. Ca~cn be and he' hereby is 

authorized to acquire from El Dorado ~:'!ot:or ~ransporta tlon Company 

and th~reafter op~·)rate thereunder the oporative right described 

in Paragraph (a) hereof. 

THE RAILROAD CQ!'IL:lISSION OF Ti-:E STATE OF CALIFORNIA 

HEREBY DECLARES that public convenience and necessity require the 

establisr~ent and operation by Willis N. Capen of a service as a 

highway common carrier, as defined by section 2-3/4 of the Public 

Utilities Act,_ b0tween Saera~cnto and Pacific House, via U. S. 

Highway No. 50, as an cxten:::ion of and to be consolidatod with 

the operative right to be acquired by said Capen from El Dorado 

Moto~ Transportation Compa~v between Pacific House and Fallen Leaf 

Lodge and Lake Tahoe pOints, ~s hcroinabove authorized. 

IT IS ORDERED that ~ certificate of' public convenience 

and nece:::~ity for :::uc~ a service be and it hereby is granted to 

said.' Willis N. Capen,. subj cct to -:ho i' ollowing condition: 
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( 1) ~hat no tr~ffic ony be transported by 
said Capen froo or to ~ny point or pOints, 
or between an~r paints, intermediate to 
Sacramento and Pac1f1c Rouse. 

~liE RAILROAD Cm~f.ISSIO~; C F THE S':ATE OF CALIFORNIA 

h~EBY DECLP~ES that public conver~ence and necessity requir~ 
; 

the establishment and. maintenance ~y El Dorado Motor Transportation 

Company and Willis N .. Capen of joint l'ates between points on their 

several lines, operated, or to be operated, by them respectively 

as highway common carrie~s, ~o wit: between po1nts on·the line 

of El Dorado Motor Tran~portation Compa~y intermediate to Sacra­

mento and Placerville (but excluding S~cramento and Placervillo), 

on the one hand, and po1nts on the 11ne of sa.1d Capen extending 

easterly from and including Pacific House, on the othe~ hand, such 

traffic to be interchanged at Placerville. 

IT IS ORDERED tha.t El Dorado :~otor Transportat1on 

Company and'Willis N. Ca,en be ~nd they hereby are authorized to 

. e::tabli~h, publish and maintain joint rates applying betwee~ the 

po1.nts on their respective lines, hereinabove d~scribed, subject 

to the following co~dition: 

(1) So.id El Doracl.o Motor Trtl.n~portation Company 
and Willis N., C~p~n shall establish joint 
rates or the sa~e vol~0 as those now main­
tained :'ocally 'b;~ £1 ;')orac.o Motor Transpor­
tation Comp~nj· or other rates s~tisfactory 
to the Commi~sio~. 

IT IS FURT:{ER ORDT:RED tho. t, ::'n the operation by Willis 

N. Capen of a highway co~on carrier service pUl'zuant to the 

foregoing authoritY' to tr:.nsfer said ':Jort:ton of said ope:::o.tive 

right, the applica:lts herein sha~l severally comply with and 

ob~erve the following service regula~ions: 

1. Applicants shall s€.v0r~11y cOnll'ly with General Order 
No. 80 by filing, in triplicate, with~n sixty (60) 'da1s 
from the effective date of this order and upon not less 
than five ,(~) day~' notice to the Commission withdrawal or 
adoption notice ~s require~ by said General Order. 
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2. Applicants shall severally comply with Part IV of 
General Order No. 93-A within sixty (60) days f:t'om the 
cr~octive date of this order and upon not les~ than five 
(5) days' notice to the Commission and the public. 

IT IS FURTHER ORDERED th~t, in the o~~r~tion of said 

highway con~on carr1~r service authorized by the certificate herein 

granted, Willis N. Capen shall comply with and obs~rve the follow­

ing service regulations: 

1. Applic'ant shall file a written acceptance of the 
certificate h0rein granted within thirty (30) days from 
the effective date of this order. 

2. Applicant shall co~~ly with the provisions of Gen~ral 
Order No. 80 and Part IV of General Order No. 93-A by 
filing tariffz and ti~0 schedules in conformity th~rewith, 
in triplicat~, within sixty (60) days from the effective 
date hereof ::'-nd upon not less than five (5') days' notice 
to the Co~~ission and the public. 

3. Subject to the autho~1ty of the Commission at any 
time by further order to change or I:lod1fy it, app11c<lnt 
shall conduct said op~ration :loS a hi~hwa.y common carrier 
over and nlong the followi~e described route: 

hereof. 

Froe. Sacram,ento over 'U. S. Highway No. 50 via Folsom, 
Clllrksville, Shingle Spr~~ngs, El Dorado, Placerville, 
Camino, Pacific House, Riverton, Kyburz, Strawberry, 
Phillips, Mey~rs, State Line, B1jou, Al Tahoe, and 
Tallac (Camp Richardson) ~lso via county highway con­
necting with U.S. Highw~y No. 50 approximately 1.5 
mile: north of Meyers, to Tallac; returning over the 
~ame route in the opposit~ diroction. 

The effective date of this order shall be the date 

Dated at San Francisco, California, 

----;~=I.'--, 1941. 


