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BEFCRE THE RAILRCAD COMMISSION OF THE STATE OF CALIFORNIA

Tno the Matter of the Application )
of Zd. W. Davis to charge less ) aApplicetion No. 2L245
than established minimum rates.

APTSARANCES

2d4. W. Davis, Applicent,

Tremeine & Xnox, by
Raymond Tremaine, Protestaat

BY TEE COMMISSION:

This proceeding was instituted oa the epplication by Ed. W.
pavis, an individval, seeking euthority under the provisions of Sec-
tion 11 of the Highway Carriers’ ’ct, (Statutes 1935 - Chepter 312),
to charge less than the minimum rate established by Highwey Carriers’
Periftt No. 7, (Appendix "A" of Decisien No. 32566, as emended), for
the- transportation of espheltic concrete in dump truck equipment.

The application refers specifically to movements from the

{1)
‘plent of the Vernon Paving Company, located i2 Produetion ~Area "S",

to. the -vicinity of 93fd)Street and Wsstern Avenue, los Angeles, in
2

Deliveyy Zone No. 36,
The application further states that applicent carrier

areered_into an agreement with the Veraoon Paving Compeny in June of

L0 -for the transportetion of epproxicately 9,000 tons of asphaltic
Aa defined on Third Revised Page 21~G, Highway Carriers' Tariffl
- NO- 7 -

(23~
L defined on First Revised Page 17, Highway Carriors' Tarifs
Noe. 7.
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conerete at the rate then in effect of 37¢ per ton. Effective
February 1, 1941 by Decision No. 33775 the zone rate between these

two points for the transportetion of this commodity wes incroascd to
L5 certs per ton. The epplicent requests that he be permitted to
charge & rate of LO cents per ton for the trensportation of this
tonnage, which proposed rate is 3 ceats per ton higher than the rate
in effect prior to Februery 1, 1541, dbut 5 cents per ton less then thne
r2te now in effect.

A public hcering on this application was had before Examiner
Jacobsen at Los Angeles on July 10, 194L.

The testimony offered dy the applicant was to the affect
thet he had agreed to transport the tonnage referred to above at the
rate ir effect at thet time: nemely, 37 cents per ton, and owing to
the extremely heavy rainfell in the winter of 1940-41 this material
could not ve doclivered o the street paving job; that the trucks enm-
ployed are of two axle'construction. hauling approximetely seven tons
per trip; thet the incroase ia cost of operation for the carriers
involved in this operation was not es great as that experienced by
the industry as a whole.

Tte applicant introduccd no cost data othexr than to state
that the ¢ost of fuel was the same to ths sub-haulers now as it was
when the agreement was ontered into; that cost of tires had in-
creaéed épproximately 7%; thet cost of othker parts hed incroased gener-
ally, and thet the goneral increese in drivers' weges did not apply to
his éub-haulers, as they drave their own equipment and are not subject
to labor wage rates in effect for non~owner drivers. He stated that
such ownér-drivers, however, were subject to the present incresses in
cost of living which has its cffect on the emount of wages necessary
0 compensate the carr;er for his servicsas.

The record contelns twd tabulations showing ona day's oper-
ation on the movement involved herein and one day's operation on a

similer job, showing the time 2lepsed and the tonnage heuled during

D
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12 trips in the former cese ead 13 trips in the lstter, and the aver-
ege revenue per del, when the proposcd rete is applied. No cost
dete wos shown to comparc with this average revenue.

Applicant indicated thet approximetely one thousand tons
remoin. to be delivered zmé this should require not more then two Or
taroe deys where approxinmetely twelve O thirteer trucks 2r? used.

The grentiag of this epplicetion wes opposed vy tpa Celifor-
nie Dump Truck Owners associzvion, en orgenizetion of which tpc
applicant is & mexmber, composed of some 170 cerrier members. ‘A
director of tho zssociction testified thet the Board of Directors of
this organizetion had gone on record as opposing the granting of this
applicetion, bdocauso of the procedent it might osteblish encouraging
other epplications of this nature.

The record does not indicete in whet respect thg eppliceat
proposes to reducd the cost of hLis operations, or that the proposed
rete will produce sufficieat Ievaaue +o cover the cost of this oper-
ation. When the above fects are considered, together with the fect
thet but & small toanage of meverial remeins to be delivered, it is
not coaviacingly shown thet the proposed rete 1s conpensatory.
Section 11 of the Highwey Cerriers' act provides ™**the Rellroed
Commission shell upon finding that the proposed rete 1s Toasonable® r*
suthorize such rete less then the minimum rete established.” Upon
consideration of all the facts and circunstences of record the Com-
mission is of the opinion that the proposed rate has not been shown
to be "reasoneblem within the meaning of Section 11 of the Highwey

carriers! Act. The applicetion will therefore be denied.

o RDER

public heering heving been held in the 2bove eatitled pro-

ceeding, the matier naving been submitted, ead the Cumalssion velag

fully advised,
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IT IS EERXZBY ORIERED thet Application No. 24245 be end it
15 herody denied.

Dated at San Froncisco, Coliforniez, this &Z “
/o, 194).

Commissioners.




