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"';;'0 ~ - ".'" " )· .... .:).14 Decision Noo ____________ __ 

BEFORE THE RA!~~OAD CO!~~!$S!ON OF TE!: STATE OF CALIFORNIA 

In the !Ira tter of the Application 
to Lease Property ~nd Transfor 
"Varehouse Fermi t l"rO!:l Cardwell 
Grain & Milling Co. to J.E. Kirk
~an and Lyon McKinney. 

BY TEE C C~!ISS ION: 

) 
) 
) Application No. 24282 
) 
) 

OPI~!ON A~~ ORDF.R --
By this application Earl S. C~Tdwel1 seeks authority to 

lease to J .E .. Kirkman and Lyon ~1cKinney, copartners, with an op

tion to purchase, certain property used in the operation of public 

utility warehouses located ~t Chowchilla and y~own as Cardwell 

Grain and Milling Company, Warehouses No.1 and No.2. Kj.rkman 

and l1cKinney propose to oporate the warehouses as Chowchilla '~;are

house Company Warehouses No.1 and No .. 2, to offer the public a 

s~rvice s1~111ar to that now offered by Cardwell, and to adopt tho 

rates, rules and regulations he h~s on file with the Commission !or 

that service. 

A copy or tho agr,e:cnt which applicants propose to exe

cute is on file in this proceeding as Exhibit A. Thereunder, 

applicant Cardwell proposos to lcusc th~ warehouse propcrt1~s for 

a.tt:rm. of fiv~ yecrs, to begin June 1, 1941, at a monthly rental 

of $100, and to gr~t to the lessees (applicants Kirkman and Mc

Kinney) the opt1on to purch~s0 the propcrti~s on or before June 1, 

~942, for tho sum of $11,000, paynb1e $4,0~0 down and the balance 

in ~nnual installments of $2,000 on June 1 of e~ch year thoreatter 

until paid, witc intorest on deferred payments at th~ rntc of 5% 

It appears th€.t this is \l l:l.lttcr in which a public nEo.lr

ing is not necessary ~d th~t the r~qucst of ~pplicants should ·be 
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granted, as provided herein. It shouJ.d be stated that no request 

has been made, and no authoriz~tlon is here given, for the execu

tion of any instrument in connection with the lease and tr~nsfer 

of tho properties other than th~ agreement .11ed OJ EXhlbit l 
in this prooo~ding. In th~ event tho o~t1on to pur¢~asc the prop-

erty is exerclSta hereafter, and applicar.ts find that thG issue o~ 

notes~ or othor 1na~nt\~cs) in addition, is r.ec~ssary or desirable, 
they should at that timo :::akc a.n appropriate rt.:qucst to the Com

mission for authority to €·xc:cutc them. 

Ther~foro, good causo appearing, 

IT IS HEREBY ORDERED teat Earl S. Cardwell and J.E. 

Kirkman and Lyon McKinney 1 copartners , be and they arc hereby 

authorized to execute an agreemer.t similar to the agreement on 

file in this proceeding as Exhibit A and affocting the public 

utility war~hous~ property located at Chowchilla and known as Card

well Grain and Milling Company, Warehouses No.1 ar.d No. 2, sub

ject to the following conditions: 

1. That the Co~issior. roscr""CS the rig:-.. t to con
sider de novo the :'casona'blcn0ss of the.: tt:rcs of the agree
ment h6rein authoriz~d to be executed should said t~rms 'be
oome an issue before tho CocQission and to modify said 
terms should such action b~ nQcGssary; 

2. That no1 th·~r the t~rms ot th(; agreoiUent herein 
nuthoriz~d nor the considQration to be p~id for th~ prop
erty in thv event ap~licants J .. E. Kirkman and Lyon Mc
Kinney exercise thoir option to purchase shall ever b~ 
urg~d as a measure of the value of s~id prop~rty for rat~
fixing purpOS0S or any purposes other than the l,as~ and 
transfer herein authoriz~d; 

3. That Earl S. Curdwcll o.nd J.E. Kirkman and Lyon 
McKinney, copartners, sh~ll within SiA~y (60) days from 
the effective date of this order and on not loss than five: 
(5) days' notice to the CO:ltlission o.nd to the public supple
ment tho tariff now or. f1l...:.: with this COmr:Ussion in the 
nam.e of Cardwell Grain and :::t111ng COtlpnny, Earl S. Cardwell 
cff~cting & with~rawal thc:r~tro~ and J.E. Kirkmnn ~d Lyon 
McKinney adopting ~nd ~st~blishing snid tariff as th~ir o'nn; 
c.nd 

4. That the rights ~nd privilogcs hcr~in authoriz~d 
to bf.; convuy€;d mc,y neither b£: sold, louse-d., transfcrr~d 

-2-



nor assigned, nor may service thereunder be discontinued 
in the absence of v~itten authorization of this Commission 
for such sale, lease, trans!er, assignment or discontinuance. 

IT IS :HEREBY FURTEE..'l:\ ORDERED tha.t the author1ty herein 

granted shall become effective when J.E. Kirkman and Lyon Mc

Kinney have paid the minimum fee prescribed by Section 57 of the 

?ublic Utilities Act, which fee is $25. 

Dated at San Francisco, California 1 this __ ~~~_ 

August, 1941. 

.. 
-~ .. 

Commissioners. 
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