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Decision No.

BZFORE THE RAILROAD COVISSION OF TEE STATE OF CALIFCRNIA

In the Matter of the Application

to Lease Property and Transfer

Warehouse Permit from Cardwell Application No. 24282
Grain & Milling Co. to J.E. Kirke

man and Lyon McKinney.

BY THE COMIISSION:
OPINTON AND ORDFR

By this application Earl S$. Cardwell sceks authority to
lease to J.E.Kirkman and Lyon McKinney, copartners, with an op-
tion t0 purchase, certain property uscd in the operation of publie
utility warehouses located at Chowchilla and known as Cardwell
Grain and Milling Company, Warehouses No. 1 and No. 2. Xirkman
and McKinney propose to operate the warehouses as Chowehilla ware-
nouse Company Warehouses No. 1 and No. 2, to offer the public a
éervice similiar to that now offercd by Cardwell, and to adopt the
rates, rules and rcgulations he has on file with the Commission for
that service.

A copy of the agreement which applicants propose 1o exe-
qﬁte is on file in this proceccding as Ixnidbit A. Thereundci,
épplicant Cardwell proposes t0 lcasc the warenouse propertics for
a_ term of five years, to begin Junc 1, 1941, at 2 monthly rental
ef 100, and to grant <o the lessces (applicants Xirkman and Me-
K}nney) the option to purchase the propertics on or before June 1,
1942, for the sum of $11,000, payable $4,000 down and the balance
in annual installments ¢of £2,000 on June 1 of cach ycar thereafter
until paid, with intcrest on deferred payments at the rate of 5%
per annum.

It appcars that this Is a matter in which 2 public hear-

ing 1s not neccessary and that the request of applicants should be
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granted, as provided herein. It should be stated that no request
has been made, and no authorization is herc given, for the execu-

tion of any instrumcnt in connection with the lease and transfer

of the properties other than the agrecment {{led a5 Exnihit ﬂ

in this procceding. In the event tho option to purchase TRC pProp-

erty is exercised nereafter, and applicants find that tho issue of
notes, or other iadentures, in addition, is recessary or desirable,
they should at that time make an approprlate request Lo the Com-
zission for authority to exccute them.

Thercfore, good causc appearing,

IT IS KEREBY ORDERED that Earl &. Cardwell and J.E.
Kirkman and Lyon McKinney, copartners, bc and they arc hereby
avthorized to execute an agrcement sSimilar to the agroeement on
file in this proceeding as Exhibit A and affccting the public
utility warehousc property locatcd at Chowcnilla and known as Card-
well Grain and Milling Company, Warchouscs No. 1 and No. 2, sub-
Ject to the following conditions:

1. That the Coumission rescrves the right to con-
sider dc nove the reasonadblceness of the terms of the agree-
zent herein authorized to be cxceutcd should sald terms be-
come an issue bcfore the Commission and to modify sald
terms should such action Do necessary;

2. That necither the terms of the agrcoement herein
authoriz<d nor the consideration to be paid for the prop-
¢rty in the covent applicants J.E. Kirkman and Lyon Mc-
Kinney excrecise their option to purchase shall ever de
urged as a measurc of the valuc of sald property for rate-
fixing purposes or any purposcs other than the lease and
transfer nerein authorized;

3. That Earl 8. Cardwell and J.E. Kirkman and Lyon
MeKinney, copartners, shall within sixty (60) days from
the cffective date of this ordor and on not less than five
(5) days' noticc to the Commisslon and to the public supple-
ment the tariff now on filc with this Commission in the
nanc of Cardwell Grain and 1741ling Company, Earl §. Cardwell
cffeeting a witndrawal therefrom and J.E. Kirkman and Lyon
Mcginney adopting and ¢stablishing said tariff as thelr own;
an

4, That the rights and privilceges hercin authorized
to be conveyed may ncither be s501d, lecascd, transferred
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nor assigned, nor may service thereunder be discontinued
in the absence of written authorization of this Commission

for such sale, lease, transfer, assignment or discontinuance.

IT IS EEREBY FURTEER CORDERED that the authority herein
granted shall becoue effective when J.E. Kirkman and Lyon Me-

Kinney have paid the minlmum fee prescribed by Section 57 of the
Publiec Utilitlies Act, which fee is $25.

Dated at San Francisco, California, this &i /égy of
Avgust, 1941.

Comnissioners.
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