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Dacision No.

BIFCRS TED RAILROAD COMMISSIQN OF THES STATZ OF CALIFORNIA

i
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In the latter of the Applicetion

of the Magalia VWater Company for

a Certificere of Convenience and Application No. 23609

Necessity.

Ben H. St effen, for 3. 2. Steflfen.

John Dennis, for Magalis Helghts Home
\ Owners' Associetion.

Hoobler, for Mazalia residents.
3Y THZ COXMISSICH:
0PIRIQ:

In this vroceeding 3. R. Steffen seeks a certificate to
operate a doncstic weter syste; in the uwnincorporated cormunity of
Yagalia in the County of 3utte.

Public hearings were held at Chico bYefore Ixaminer
Stave.

The pronosed sorvice eres smbreces the townsite oF lagelin
Helghts, & reel estate development es a swIier or vacation resort.
The lagelia Heights FHonme Ownoers' Associetion, e mutual orgenization,
hes nheretofore owned end opsrated & small distridbution systen in

Steffer has purvortedly ecquired title t¢ such water
PrOPOSes 10w to onerave 1t 23 a public utility service.

Most of the water users in Magallie Heipghts are residents

of the commnity during the summer season oxly. There were about

thirty connections to the mutual association's system. It appears
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that the difficulties experienced by the members of this assoclatlion
in the administratioz of their weter system prompted them to enter
into an egreewment in June, 1839, for a conmveyance of the system to
ne B, E. Steffen, the father ¢f the ayplicent herein. A deed was
actually executed on June 23, 1939, At the same time sald Steffen
sigred a collateral egrecaent, uwndertaizing o moke certain lmprove-
ments end extensions at his own cxpense end to sccure suthorizetion
of the Reilroed Commission to onerete a pudblic utility water systenm.
In Septenmber of the same year, B. H. Steffen convoyed the water
system to B. R. Steffen. The latter 4id not meke application to
this Commission for a certificate uatil July 31, 1940. However,
the Steffens nad immedistely assumed control of the system and
undoudtedly at ell timec overated it for profit as a privete utilivy
nroperty.

At the time of the hearings upon this epnlicetion, there
was revesled en almost unanimous dissatisfection upon the part of
tho water users toward the alleged erbitrary action of the two
Steffens menifested at once upoa thoir obtaining possessiorn of tae
weter gsystem. It was charged thet the cost Of certein extensions
hed been essessed against the consuners, contrary to thelr egree-
ment with B, X. Steffen, and that unressonadle increases had been
rrade in monthly weter clharges.

It is clear that either B. R. Steffen, the applicent
herein, or his father, 3. . Steffern, hes undertalen to operate
a utility serwvice illegally. Tiey also wndertook to convey the
properties without congent of the Commission. It is cleer also that
the unreesonableness of their charges for vater and their villing

of concumors for scrvice connectlons manifested a disregard for the




promises made at the time the System wee given to them. As the
clder Steffen has been the operator of other utility properties in
the northern part of the state, he can not well plead ignorance

of the obvligations imposed by law upon one seeking to enter upon

such en enterprise. .

v

71th these facts in view, we feel compelled to deny

applicant's reguest for a certificate. Continued water service of
some kind in <this comunity is, of course, e necessity. But the
mere fact thet the applicent Steffen hes come into ectuel possession
of the existing distribution facilities under Sorie color of legal
right does not of itself justify our finding that public convenience
and necessity require future operation of the system es e utility
function. A deniel of Steffen's epplicetion meens that he must
irmediately ccese to opnerate the water system for compensetion or
incur the npenaltics attacized ©o hics continued 1llegel acts. It is
not bYelieved thet this ection will resulit in any hardship To those
wio may be dependent upon this system for their water supply. The
nembers of the mutual assoclzvion chould be given the opportunity,
as meny of them suzgest, to repossess the water systen end to
operate it as before for trolr mutual benelit. If this be not
accomplished, the matter mev ecein ve preseanted ¥0 the Commuission

for further consideration.
ORDER

The epplication of B. R. Steffen for 2 certificate to
overste a public utility weter service under the neme of lagelia
Water Company haeving been heard, the matter considered and good

cause apveering,




IT IS ORDERZD thet the said applicetion be and it is
hereby denied, the Commission reteining jurisdiction, however, to
reopen the p'roceeding for tae naking of such further order or
orders &S may apdear 1o be appropriaste in the public interest.

Deted at » Celifornle,

Comrissioners. ™




