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Hugh Gordon, for compla*ra ts in each case.
Ware and Berol by Marvin Eandler; for Valley
oxpre s Coupany, oofcndant in Casc '
l\Oo 44-90.

 ReZ. Wedekind, Sor Paci*ic octor Tranoooru
“_'Companyy oofcndant 1“ Ca*o Vo. 4491,,,,

| 9_‘.1."'29.1\13“”" T
| Treoc proccedings wnrc noard on-a common rocordo. Thcy‘ |
 ;wi¢1 e . diaposed of in one decioion.‘ By thom complainants allego‘
"chat de;endants collccted ransportc 1on cho*goo at vnriance with c‘”

_ ytheir law”ully pub“iohed aoc filcd tariff Ain violation of oection
s l7(a)2 of the Public U’cili*ies Act. o S I




| o Tne conuroversy arose ovcr an intc*pretation of‘the mlni-'jlf'”b
"7’mlm cha*ge *ules’of Pacific Fotor Transport Company'c Tariff'ho. 9,;]ll
'C R.Ce ‘o.‘l ; and Vellpy uypre Company’s Ta*iff No. l—C C R.C
'. iOo 5. Although tae proviﬂionu ol those rules are not identical ﬂ
.;uhey are so nea*ly SO’ tnat it is not recc ary to conslder ez ch one'lf
'?l‘separa*olyv' Rule nOn 70-» of Pacific hotor Tranuport Company'eflf‘
larill lo. 9 Cu R C.'xo. 13, rcproduccd below, is illustrative. _H'

"l 7ccpt as. _otherwize provided rercin the- minimum ST
charge in con.ection "iuh rates: named in this tariff ﬂhall bO‘ '

-(a) If moving under claes “ﬁtCa and classified
1st Class or lower, for 100 lbs¢ at the
‘elass rate applicavle.
-(b)ilf ‘moving wder clasg.rato"‘"*d claqsified
! “higher than lst Clafs for 100 lbs. at -
lot Clauu' ..a.'tQ- s
(c) If moving under comloditj ratea, for 100 lbo.
‘ at the commodity rate applicable. - -
‘(d) 1 shipment contains difforent articles for
100 1bz. at the highest ratc-applica ﬂle ]
on any of the. articles, but not. TOTO ! than
for 100 1lbs.-at lot Cla 5 -rates. -
Exccn*ion. ~ In no ¢case shall tie minimum cnarge be
| less than 90 cents oxeept. as shown ln con—
.. noetion with individual rate.
- "2.When a shipment moves under a-rate made b; combina- -
tion of separately estanlished rates named in this tariff,
or of seyparately estadlished rates named in thls Larifs with
rev s in other tarifls of this Company law*ully on file-
with the C.R.C., the minimum. charge shall apply to the - :
o) tinuouu throush movement and notto each-of the. scparatcly
established factors. Thero the separste Tactors-are an* Lo
jeet to differcont minimum charges,. tiac highost minimum
. charge ,hall pply to. thc tnrough movcmonto"'j o

- On ohipmen‘cu moving unaer tn*ouvh ratos from point ol o
"‘ origln %0 point of do ination thcrc is o conxrovoruy. "'speci-
£icd in’ Para raph l, wuch snipnonto, wbclo th iff doou not,cl,o-“g:‘
llwnero otnerwiso provldc ‘are subject Lo minimum churgoa compumod

1on the basi, o¢ 200 pounds at thc dcsigratcd r“tca, but not leas

~~The rules fn issuo are 70-4 ‘and 70-B of Pacific Motor: Transport -
‘,"Compuny’s ariff No. 9, C.R.C. llo. 13, and 14 ond 14-A of Vullcy
3 xprcsg Comp@ny‘e Tariff No. l-C C.l.c. “o. 9.=;;g . e

@lz‘l-z;:lﬁ‘_;,w_a




than 50 centso The question ariseo in connection with shipmenxsv
'on which combination rateo are applicaolc/ o [
' i Complainan s conmﬁnd and dcfcndanto deny that thi. rule
r.oarticularly tne laot sonuenco of Paragrapn 2 tnereof provideo
- thet . tne minimum.charge applicoble to a oripmont movins botween
”given pointa bot"een which comblnaoion rates are. oveilablo is the
-high@@t minimum to wnicn &ny-factor in the combinution io snbjoct
and thnt lf'a lower chnrgo can tbus e ob ained it must bc usod |
’ileven though a. through rnto i pocifically publisnod.i Illuotra-}i.V'r’
 '*ivo of tnooo po iono io‘ o following. ‘[ R

Property woign:fng 35 pound.,, aubjcct to fir t Claas r...tco s

‘\uwas tranoported i‘rom San Francioco to Rodding by dofondant Pocific
nmooor Trnnnpor* Compﬂny. lno f‘rst cl ss‘rato opocifically’ngmed |
- in. dofendalt‘s tariff boﬁwcon tnoso poin was ol 20 por lOO
‘vpounds subjoct to a minlmum cnorgo of Sl 20. nDofcndant’“ tariff

2150 provlded firot cln rote of 86 oonts por 100 poundo from ? o

‘njson :ranoisco to Joryeville and 47¢ conto por lOO pounds from B

fl‘md%rysvillo to Rodaing,.oub*oct to minimnm chargcs of 86 ond 50

- conto, rosPoctivcly., Compl_in1nts contend for a chnrgo of 8o .
'conmo, tno "highest minimum cnargo" in thc combination. Dofondnnts o
' mainzain tn_t the spocific lly nam d 23> to applioo and that oho '  o

R minimum cmrgo 15 '81.20.

| - Moro specificolly; complainants nrgo thnt rogo dloas of
"wnethor it io,spooificnlly'nomod or madc by conbining scpar_to

‘ffoctoro, tho applicablo rnto io that rate wnich prodnccs tho lowo
i ngrge. They roly upon provioionS‘in dofondonts’ tariffs ronding

"', as folloWE'7"Whenovor a CLASo ratc and a CO ODIlY rnto arc named

n_botwoen spocifiod pointo, tno lovor ol ouoh rotoe is tho low”ul
to, nnl s'somo co*binotion of cla r_tcs or of comnodity

rotos or of clos ‘*nd connodity TQtOo, nnkc lowor througn




,rate-" ' The term "ratc” ao uscd in thio rulc they ay includc

:‘.‘minimum charbc. Here they po;nt to Qngzgg ;g;ns va. c ;gggg

Alton Railwzx Company (212 U. S. 563) woerein tne Uni ed. States ,
Supreme Court ousoained tho Diatrict Court fo* thc antern Districth

E ~ of Il;inoio which old "Iho “ord’rato f a. uscd in thc intcratate

‘ﬂicommcrce law mca_s the nct COat 50 tho ohippor o* tho transporta—.o |
,[tion of his properoy, tnat is’ to oay3 tho not amounx tho car*ier
'*ccoives from che shippor and rotaiﬂg.,.*n dcte“mining this net f”

‘amount in 2 given caso, all moncy tran;actiona o*_evc"y” ind or

characocr hovins a bearinb on, or rolation .o, tnat particular

'_in tancc of transportationcmhcroby thc cost vo tho ,hioper io dircct-,

"ly or indircccly cnhanccd or rcduccd must bo oakcn into conoidcra- 

| .:cion."‘ :olloving thcir contontion t t combinctions o scpz*atoly S

 cstdblianed th may bc used complain“nts -rguc that Parugraph 2

'5,' cloarly providcs t“at the' *inimum churgo ohcll cpply to thc con—*'c

e

”'~-L  Spcctivcly.,t;,.

‘cinuouo chrough movcmcnt und not to cach o* tho scporatoly o ab-jjﬁ‘
liohcd facoors, urd th“t Hcro tac soparatc fcctora a*o aubjcct to?"
| wdifforent m;nimum chcrgcq, tho ibho,t minimum churgo shall apply o
‘tho thc th*ough novomcnt.~_”ho*o 21l f_ccor aro subjoco to idcdti-o?
_,cal minimum churgos one chargc, ohcy contond, _pplics to tho
arouzh movcmcnt. A witncas Tor comploinunz . cuti icd that ;n |
ny iostcncoo defcndcnt Pucific Locor Tronaport Company hud a sessed
nmrgea on thc bQSiu Horc aought and had distrioutcd c¢rculor L
“ooliciting traffic on that b is,-?;' ‘_ , ':' S "‘ |

| Dofcnda. st po ition iz that Pc: grcph 1 of thc miniunm 3
-chmrgo rule apolioo to tho through combination .ctc thut th mi“ f
‘imum is tho ch rée for lOO oound .ct cho 1ggrc uto of tbo separatoju

”'”f_ctors of uhQ combination, uh&u tho rooult thus obt_inod upplj.oa,

" Bule No 5Tof'P4cif;c Aotor';éanzpoff Comowﬁy’s Tarife N Yo 9{
CoReCoNoa 135 cnd Rules Nose. 1 and 5 of Valley Sxpress Comp_ry L
Tariff Noe: l—é C. »o. 5, cnd Tariff Vo.rz'_C R C. mo. 4, o~




'faif 1t is not 1ess than thc h;ghost minimum cnargo applicaolc to anyl[l'
'7Tseparate T'ate factor, and that vhere the ighest minimum chargc ap-?“"

'»plicable to 2 separate rate factor ia greater than the c arge thus B

i detormined it aoplies._ They construe thc wo*ding "the minimum

‘ﬂ ‘cnargc ohall apply to tao continuouo through movemcnt" appearing

12 Parag apn 2 of the minimum chargc rule, as rofcrrinﬁ to~thc min-;; P

- 7imun chorge orovidod in Paragraph 1 and quort that toio languagc K
. doeg not permit separa*ion of the factor¢ of a combination rate io‘~
" to arrive at a lcosor mlnimum charvo.‘;;ho ohraoo A and not to

ocacn o; tne ﬂcpurately ootablished factor°" immodiately following thc

o fabove cuotation t“ey say. PTOﬂibit° tao use of the ,eparate factor»1f

-'1n rriving ot uhO ninimum cn«rooa, eycop* io iootgncog whorc a |
“,;rate facto* s subjcct to a. highor niaimuo charge than that pro— -
'tvxded for. tﬁo through combinotion ratc.7 nc rule is, for. the |
7'fmoot p«ro; 1n tho af*ir*wtive and th torif‘ oompilors accordinb to‘
‘jfdofe dunt ?addod tho wordinz ”*nd not to @uCﬂ of tho aoparaoely os- o
olished factors" aq 2 oroc Lx¢ongrv ﬂcaeuxo to orohibit whot *ho oo 3
'icompl_inmnt 2 rc horo ocoking and no %o chanzo tho meaning of tho

:'rule thoroby.: In connoction with thc provision ”Whero the soparutc‘"

- ‘ fucto s arc subject to ”ifforont miritum chargce " do*ond_nta‘tokc

“thc oooi*ion thﬂt woorc all 1""cc:' faotors :ro aubjCCu to P gruph l fi-"

'vof tho rule ohot puragrcoh providos bat ono minimur for all fgcooro.?xo‘r'

"o3,;hoy furohor insist that obc D"OViuiQno of tno rulo pormitting tho

”ugc of combinmtion rotog in liou Ox t&rough rotos opply'only in in-ff‘

gncos whoro tho voluﬁo of thc t&rou;h rato 13 highor ohhn' AQ compgﬁﬂ"“

- bination roteo, und ;hat in opolyinz ohooc orovioions" uininu” }j*

o chgrgo oon.ot bo conoidorod as’ a roto. T&cy to ti’iod With rospoct

:\ . to thc in ontioH of tho franoro, bhc history of tb ‘-ule ~rd tho

o effocu of the lntcrprotation cootenood ;or vy comploinunt

That rulo which would havo tho offoct i_pumod to i‘

f"_!by co“ploinant s not intondcd ﬂoy noo bv ir id nor nuy it bo -




. CaigSM%-M.. o R . .

| dispuzed that complainants' oonstruction results in a oumbersome‘fg  d7V' |

tari’f situation, and i* may well be that 1n oortain instanoes tho :
”resul tin ag cnarges may bo unreasonably low.‘o‘ S B

D On tne other hand the second paragrapb of the rule says |
;pi h reasonable clarity what compla;nants oontend. Tho first senxence

of Paragraph 2‘provddes that ﬁhen combination ratos dre employed tho -
‘omin_mum charge applies to tne continuous ohrough movement and not tond
_'each of the sepgraoe rato fa*to_s.‘ Standing dlone, it is clear that'~"

the . mdndnun cnarge tderein rcferred to coudd ondy mean thc minimum

"‘;'cha*ge provided in Paragrapd 1.‘ This 1nterpretation however, wou_d _y

 'disregard the last senzencc of Paragraoh 2 which roads f"Where the

L *-separate factor s are sub*eot to differenm minimum chorges, the-hizh-

.?,f_est minimum oharge shall appIy to tde throubh movement.? Literally

intorpretod this sontence oan only be construed as requiring applica-d~

_g¢tion or the higheso ninimum cnarge Of the soparate rate factors t°

- the through movement. I8 this is no* what it means, then indocd its |

‘ “_-meaning 1s not apparenz.p To. construo the rulo as oontendod for oy

.‘defendants would neccss‘ ato a*bitrarily readin& out of the rule tho‘g“f,'V
st sen ence thereof. | L : KHH'A |
- Where the separato factors aro subject 0’ ;donmical minimum} -
f‘cna‘ges, the rule is rot ontircly cloar.}. owever, in oonsideration
‘t°¢ the rulo as a whole and par*icudarlf of tno la t scntence of Para-;'
graph 2 applying whero thc sopdratc rato factors arh diffo"ont in X |
7_dvolumo, tho first sentonce snould e inxorproted ﬁs appljing whon the-d o
o separato factors are of the samo voﬂumo. o ", R
‘ Tho rulos of ta*i’f inxorprotation Here enoounto*ed are 7
s'_fundamenta1.=‘ ffoot mpst bo viven to ovcrv word, phrase or. sentonco ”

d‘of the provision to bo inxorprctod.\ If t e langpage usod is unambigu-'

. ous there is.no’ room ’or codstruction, tho provision mnst Do’ applicd

"P"din accordanoe with the litcral nedning of the vords usod.‘ A provision
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'o*']ia not ambiguous morely becau © it may be complcx or abstrugo.’ Kofoéf;f'f‘A
““ ovor 1t is weli ootablisnod that who*c uWO or e rates are providod"ov .
'ﬁk; for the same service the ono wqicn produccs ohc lowost cﬁurgc is
'Janplicable.%_.x*w’f- S il “ " SRR
v‘ ‘ | Baaod upon tne forogoing I concludc that tho apolicable
'Toxrato io that rato wnich producos thc lowcot chargc that undor tho B
7”;'uinimum churgo rules considcred in tbeir entirety; tho mlnimum.chargclo"
‘ﬁ‘upolic«bWe to the combination rato i° thc ighost minimum opplicablo‘fof/\
‘”.;'to ony of tho factoro in the- co“binat'on, thut whero tho minimum B
'»cnargcs applicgblo 0" no oombinat¢on fac*oro are of thc oame volume‘l
t a m*nlmnm chargo of that volumo appﬂioa, and that the chargeu assosood
_.vVon complainants' shipmento excocd tnooo applioablo undor the tgriff
- jUpon oropor proof that compluin“nxs paid or borc the charges on uhe
"i‘shipmentu in queotion I find they are onx;tled to roparation with -
'; inxorest at six (6) per. cent pc Qonum. | ‘_ . " RN
" _. The cxact amount o; rcparation duo is not of rccord. Com—«‘oi'xr
“Qpl iﬁunts will submit to dofcndants xor vorification statemcnts o
- tho ahipmonto mude.{ Ubon paymcnt of the rcporation, dcfendanto Wil |
noti;v the Commisaion the amounts thoroo . Should it not‘be possible~;o
.to-ro ek an agreemcnx as to the reparution gwards, the matter may be‘ﬁ
o»:referrod o tho Commi sion for furthc“‘attcnmion, urd tha onxry of
fo‘a qupplcmcn Xy ordor onould such bc nccossary.vfﬁ‘ | ' |

' *ﬂ° f°1l°Win$ *orm of ordo“ is rccommondod-53ﬂ .

| *ho ¢ cases being Qv 1ssuc upon complaint and answor on
5 filo full invootigation of thc mutter":and th 1ng, involved having e
",bcon th and basing t“io ordor on tno findingg f,fact and the =

conclusiono contgincd in tho opinion w11rh procodes thio ordcr,

2

' Sco Colotex Co. vse A.C.L.Ry. 179 I.C.C. 307, ggpfﬁrg s;egl Co.,
vs B.éA.R.R. 204 I.C.C. 2d§ and Marshficld Millineg Co.

',_c & NoToRy. Co. 21f I.C.C. 236." T




) HMM.. .

"&Qas \os. “& 4491 N .. ‘ .

IT IS H:R Y ORDHR D that upon proper proof that complain-‘j 
| '[anto paid or bore the charses on the shipments ir question, aefend-~~ |
'5?1_nts V¢lley VYprer Company and thc Pacif;c Lotor Transport Company
' * =fbn and thny are 1c“eby authorized and directed to *e‘und with
' ' ?’interest at 6 per cent per annum to conplainants Chas Brown & Sona,
“ZC J C. Cone and m.s J C. Cono doxng business as Cone's Anxono 1ve
"Z_LSupply, and Waltou Nbore Dry Good= Compdny,‘all chargca collected
'foﬁ\the trgnuportation of tho ohipwenms iuvolvcd i“ tnese proceedings~
'f.gin excess of thoce cc“uing under thc b i, ound l&wful in the pre-{w" x
 '  Tced,ng opinion.4,-;f‘“ | | | | u

Ihc &o"egoinv opinion und order 2re horeby upprovcd and

L ffordcred ‘iled as the opi ;on und order of the Railroad Commission of

"fjw state of Calii‘omia. s L
, ‘.‘_ Dated ut San Franczuco Cgl*forria, this
 1 Senuembcr..l94l.h‘ - - : . |




