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| 3EPCRT THE RAII.ROAD ComTESION oF THE """‘A‘““ oF IFOR“‘IA

Ia <he Mattcr-of the-Investigation

on the Cozmissionls own motion, iato L :
the operations,. -ates, charges, con- Case No. 4577
tractsaad practices, of AVZRICAN ' :
PRODUCTS, INC., a corporation..

| J C Evcneon, for rccpondent

rold N Dill, for Truck & Wurohouse Aouociation

ol San Diego and Imperial. Count-';f“ '

ic tc*e ted party._“. L
- BY THZ COMMISSION: )
. o ".'»9.'2;. 19

. Tais proceedlng is an invest;pation on tno Commi sion's ovn

motion involv g transpo*tation ge*vmceo per*ormed by re pondent,]jf“‘

between San Dze@o on th onc hund, and Moua and . Carlsbad
L
Calzfornla, on tho otncr nana. The scope or tne inve tisat

is to detcrmine wnethc*-or nOU tranuporuation uervicc wore

'3v_'perrormcd in VLOlathn of anj of tnc p*ov;sicno of thc rateo,l"

'rules una regula ionu conyalned, unc CO i°sxon*~ Deciuion _

o. 51606 amd of thc ai ay Ca ;oru' Act (S Qtu. 1935 Chap.‘. ".Mx
223 as amonded) | N ' : - ORI f
| ”-bublic hearing wau held at San Dicao on uunc 5 1941,
”gbeforc Examiaor camcron, cv;duncg was rcccivcd tac mattcr was
 submittcé ent thc semc iﬂ now: rcady fo* dcczs*on. ,.b -

'-1 Tho Aighway Car*ic**' Act and th c Comdileon’s uaid |
~ Gecls ionznrovﬂdo in, cfrcct that all *adial por hway common car-_'
"ic*s and con raét carricrs unall as ces and collcct ratow-

ucon e unlt or mcaaurcmont au prov;ccd 1n aididccision and

l"”rgn noruauion yorvicog rondorcd by rouponacn dpucmber" 
13 Octobe. 24, anc Novcmbcr lO 1959 and uanuary 31 1940

2 Dcc_sion Vo. 31606 chc mo. 4246, par granh 7 of ordor, and
Appendix "D™ thercol 1shway Car*icr'v Tar¢f; No. 2,. L
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'that cstimated weigbts may be used only waen scales or othcr mnano'
of ascertaining actual waignts are not av lublc.3 ‘

Thc mat 1_1 fuctu devnlopea during vho he ring erc udmitted'3
Aand mey bc bric y statcc as fo’lows : amﬂric-n Pro&ucts, Inc. isv‘
and ’o* scveral ycar, bas been engug@d inv uildﬁng muteriul
buss nesc 1n oa“ Diego Caliﬁorni " I* conju.ction nit h suid busi-\-
ne £s respondcrt-operates aever¢l :‘L‘cm-’*xir'a trucks chiefly in the
;'deliv y o* lumbe* to its customerg, ho p_j thn trunspor tion f
chargns._ Pespondent usps uni;orm pl_n in usspssing transporta;‘:
: tion ch ges °n in fp*cparing *rOight ills.i‘”he four-sbipments

investigutcd, involved the_urhn,portation of_lumbnr.u The methoa oﬁ'*

brepuring shipping aocum nts and usscssing churgns w *hn samn fo* o

ch shlpment., The p acticﬂ‘ aoptea may be illuCtruted by the
followi ng ex_mpln-'" | L" : ' o | o

| | ReSponden 'i 'ué freibh* bLll ,na shipning order to
Wal ﬁs & Tweed Fohe $0S. :1_n1ng Nill I@ Ybs,, Chliforni_, d_* d‘;
Octobe.s zs 1939.3'_ The freight bill end shi pping order is
‘ nrinted form. :When iusuea there wes typed in. tnc bl_nk spuces |
lp“ovicnd thercfo‘ cert,in informut_on showing tne ngtu*e of the -
aﬁsportation sex v:i.cn hnd tme ch-rgbs.. In uc‘.ai ion to other

ste tcme“ts uherp is pri*ted on seid. bi“l % wo*ds "devc ption
Cof commocity,ﬂ' “‘ootﬁge "y‘“**tc " nd ;churge | Under thege
‘termu, resncctivelj,vwﬂrc tjnea tﬁe vords "huﬂdling _nd h_uling
of redmwood lbr," " "5674," "2 0L, an d "ll 40." A.witnpsq;_
tesuiffins on’ bo&alf oP r spondﬂnt st tea thut *11 40 wus the f'
total c urgo ccllectn 'fo* tbia ship nt tumt tnﬁ trunaport_tion
,‘ch-rge w_u_‘igurﬂd _t wl 49 per l OOO bo_rd fheu,-_nd _t 52¢ vnr‘,
i, OOO ‘bocrd fecu for n,nd;iﬁg ch_rgcs.' The . worﬁ ;or which the
‘n*ndling ch,rge was made covercd tnc l_bor co,ts of r@moving

‘the lumber froz' o ruilro,a ear. ”h l 49 per l OOO bo‘rd feet

Zxhidbit No. 2"
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' 25 de;e mined bj cstxmdting tne'wviqnt of l OOO board fact of
“lﬁmbc* at 3300 nounas. Thero was 1no evidence 25 to thn actual
' woight of any of thc unipmonts in fact, thc cv;dence clearly
cstabliuhod that nono of ucid snivmonts W&o wcighcd.;
| Public scalc are locﬂtod on or. nca* Mnrkot Strcct at 2nd
7th, ana 15th Avcnuou, in SQn Dicgo.‘ Thﬁ scalou at lSth
Avonuo and Jnrkct Strocu wcre ~vailablc *o tho publmc oach.wcck
da y, Mbnday throush suturday, fron cvcn o'clock A. f to fivc--
thi y o clock v.m._ Thc 7th Avenuo und Mar ot Strcot °ccles
wc*c oncn to tac oubl;c twon y-four bhours dhily, oovon days a
wcon. Tho znd Avcnuo and marxet root ucalou wcrc opcn to tho
~public’ soven duyg a wocL from gcvon ° clock A,U‘ to° cighx o'clock,’
P. M._ ”ho latuc GClOV,‘bCCdl 3¢ of thcir ulZO requircd more
timc for wemghmnu uhlpmontv. All of sald. ucalcq arc within a. |
: radmuu,or from onc-hulf mmlc to *hrco-four*ho of a milc rrom
pondont ts placc of bu inc3s. Tho 7th Avcnuo and Mhrkct
-Strect scale worc cloucd from Octobor 15 to. Novcmbor 25 1939.'
It is’ parcnt that ucolcs woro availublc to rc pondcnt at all
‘tiﬁcs. It w"° M*intainod on bchnlf of rovpondont that tho 5
;édiéé Were ot uuod becauuo of traf*;c conditiona in thc
vicinity of sa id gcalou and tnc dcl.y or approximatcly rirtevn
minutcu roquircd for wciggi whmpmcnbs- that rcspondcnt hcd
sovon trucks tranunorting lumber , and to woigh each vhipmcnt
| woula neces sztato a considorublo lo of t;mo and incroasc thov
transpovtation costs. s?v donco 25 to traffic congostion on.
tho day aid shmpm;ntu woro trunaportod by rognondcnt iz ontiro-;
lylaclcing.. L | | BRI _
| Thc ovxacncc uhOW" thrt roupondont was scrvoa w1th noticoq -
of ,ll hcarlngu conuuctcu by uhc COmui sion in rcrcrcncc to thc ‘
tabliahmcnt or m_nmwwn *atcg, rulcu cnd rogulation,-rolativc
' to the tran~portct~o“ o“ lumbo* 2d other commodities and we

also wcrvod with C“rtl icd copicu of tho Commi ion'° deciqions




“" | g D | “'»
“Tund o*de s. The witness tify~ng upo bﬂh,lf of “espondc“t
P*e de t of the corporation ~nd woS pc*son.llj f;miliﬁr f‘th thexl
'provisiono of vhc Comu*sqion's r.te ordcrs. It is pp.rent that B
*esponde 1t hdopted pructice of ualng hsuimutcd meights ”hen |
scales were acuu_llj avall ble, in viol t_on of heiﬁighm,y Carrier§
Act nd the Commission'"~ ,id dacision._ ;  o
o 4 order of ube Commission derCt ng the ,uapnnaion,of an.
ﬁe :ting right nna cirﬁcting on illcg-l practice o cease .nd
desist is in its ef fccu “o* unlike an 1njunction by court
viol:t of ,uch order coﬂsuitute, ) contcm“t of tae Commissioa. :
 C_1i*orni- Consti utio“ nd tre 1-"u.bl.ic: Util*tins Act vesu f
“Commiss;on i h pomar _rd _utnority tc punish for con empt in
saze mu“ner' and to the some exten s courts of - “ecord., In -

fe%eﬁt a p¢ruj'is d*udged bulltj of conteupt ’ine may be

: _inposed in th@ _mount of $SOO OO -or ho no y be 1m*risoned for

.‘“ivo (S) days or bOuh

c.C. P. Sec. 12’8"

”ocor'Fre ght Terminal Co v. =ray, 97 C.R C. 224--
Zall & Haves, 37 C.E.C. 407;

We*muth V. Sto ner 26 C,R.C. 458 :

pioneer IXpress Compe ny v, ¥aller, 33 C.R.,C. 57~.

It should. also e noted thet wnder Scotion 14 of the
‘Hig y C,rrmers' aCt (ututs. 1935 Cna,. 223 ""s'nmcnded),: ..f 
who v:;.ol-*tee o ofder o‘ thﬂ‘Commiss*on ;w‘guilty o;\ misdeme*nor
',_nd is punisnub e by fine not gxce uding ;500 OO cr uy 1 priuonnunt f
in’ »he county j_il not exceed*ng thrce (3) months or by both such 1""'
"ine hnd 1mpr1°onne“ K _,‘ h S . |
| . Upon full corsider:tion of 2ll th cts, it iu hereby
found thut reuponagnt issuod to vhp shipoer for thw trunsport:tion
of lumber on Se cmber 13 L1839, Ocvobcr 25 1939 November 10 1909
and J_nuury 31 1040 1spinb aocum-“ ‘,nicn a1a- not contﬁin
uh@*iﬁ*@“m tion 45 recﬁ ircd 1n‘"nd oy uhe_thirtccnth ordering

'par_gr ph o"Dycis*on Vo.‘31606 or hien "au “ot °ubst.nti-l
1n thc ;o*m pre,cribud by A,pondiy "C" o;ﬂ seid decision.uV\\
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It io furthor found t“at roooo*dcnt e cd ratoo and

' charges oz unit of “ocouromcnt other thun that :cquircd bj
aid Dccioion No. 31606, cn. the datco onumoratod in oho *oro-_]“'

‘golng garagraph horoor. R _ )

- It ia further found thb* roooondent ch.rgcd asscosod and
collocted ratos for tho trnnoportation ochiCOO hcrc;ncbovo ff'
sot out o“ womgato other than ohe ctual woighz of coch shipmcnt
xn violauion of said Dcczoion Wo. o1606 ond ﬂozd “ignway Currior
| hct. a | | I

szzzz

‘ Public hcoring ncviug boon ho’d hchln, cvidcnco nav;ns boon o
rocoivod tho ‘patter havmng boon oubmxttcd und the Coﬁmission |
Caew bo;ng fhllj odv;sod in the prcmiooo, KR
. IT IS ORDERED thot *ooponoont Amor¢cun Proaucto Inc.; a  §‘
| corporation, ahCll immcdiotqu coaoo and. dCoi T from recciving
‘ghipmcnts for tranoportotion ﬂu 2 bzbhwoy corrior, aa tho
tera "highw y carricr” is do*i“oo in Section l(f) of tho _
T-ig..m:y Carriors’ Act ’Stats. 19”" Chap. azo, Gu a “dcd) or anyaf
proporty dcocribod in Decioion No. oloos bocwoon any of oho

| pointﬁ thercin uPCCll‘CQ in vmolctio“ of oaid dccioion, an&

| pﬂrticulhrly Apoondix "C" :nd tae thirtcoﬂth ordo"ing p csraph
: thcrcof _nd ooid K;gnWHV Ccrr;cr*' Act ‘ , |
| 17 IS FURTHIR ORDERED that in oll othor Tos oeots thé Order
"I stitum;_g InvootLgation Aoroin La diqmiu cd : “l
| I71S FURTEER oao:a:o that ske Sccrct ry of ohc Railroad
Comuiosion "“nll couso ccr fica copy o* thi° docisio- to bc :
zerved upon said roopondcn o |
oI IS "uamm (RDERED thot for all other PUsposes the
'.‘cfroctivc dntc o* t“io ordor shall be owonty (20) doys‘ffom 2nd




R after the ‘service hercof upon scid:cépdndént. ; |
~ Deted at San Frascisco, Coliformia, this /4T day of -

T COMMISSIONERS,




