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I~ the Matter of th~I~vestieation ) 
on. tb.e Co.:trJlission1s oVJn !:lotion" i:lto ) 
theoperations,,::'atos, charges, CO!l.-· ) Case No. 4577 
trac~s and practices, ot J.lJrZaICA..~ j 
PRODO'C1'$, INC .. , a corporation. ) . 

, , 

Enrold. Vl.Di11, tor Truck & W~rollouse.ASsociation 
ct 'So..."l Dieeo and. I.t:lperi e.l .. COLlll t- . 
ies, ~te=osted pert7. 

,"', 

BY 'mE- CO~~SSI ON: 

o 'P I N I Ol: ~"' ____ """IIIIiIII 

T'.o.is proceed.i.::lgi3 'a!l invcstieation on the Commi~sion 'sown 

.t:lotio:l involving' tro.nsportetion se:-vices per~or:::led'oy respondent. 
, ' 

between San Diogo, on the ono h(;O.nd,'ond1:l,!l.O~o. nnd,Co.rlsoad, 
. .1 

California, . ontJlo otllor hand.. The "scopeot: the investiGation 
"! • 

istodeterm.ine wb,other·or nottre.:l.Oportation services wore 

performcd,in violation. ot: a.ny of the provisions'or the rates, 

rules' end reGulations·c~nts.incd i:l'·~h.e· Co=i~sion~c' Decision'. 

223, as;a!ll.o!lc'od) •. ~", . 

. '. 'Public hearing ";0.$ held 0. t San DieGO on J"une5 ~ 1941, 
. ' 

before ~..a.mi.ner. CC,1IDCron,. ovido.o,ce. 'IJ(J;} rocc1 ved, thO·.o.a tter was' .. 
sUbmi ttcd 7 . e:lG. the. same is now' ready' tor· doci$ion~' , 

·'1. 
, ' I' 

Tho' S1ghw8yCo.rriers t Act and t=e Co.m:lissi on's, said : 
2, 

docisionpro7ide, in.effect that all'radielhighwaycommon car-

rio::'s and contract: carriers Sh~ll azscss ane. col1oct 'ratos '. 

u,on a unit of .c:.cus'urO,Clcnt' as provided inseiddccision and.' 

1 ''Z'ransportation ::;orv1oo$' rondorodby r03ponc1.ent on Scptet:l.bor' . 
13, Octobor 25, and Novembor 10, 1939, r~Q January 31~ 1940. , 

. \" . . .~ 
, .. , .' ," 

2 ~cci310n ~lo .. 3l600, Cc.so No. 4~6, po.r~grc.ph. 7 of order, and 
Append.iX "D" theroot (EighW37 'Co.rr1ar"s Taritt No.2) .. , , 



. that csti:::lated weights ms.y be used only when scales or . other m~ans 

o~ascertainingactual weights are notavailablc~ . 

The mater1al ft..cts eeveloped dur1ng' thehear1ng ,arc adJ:l1 tted 

and !:lay be briefly stated as follows: American Products~ Inc. is 
, ': 

and for several years hasQeenengage~.1n a bu11d1~ meterial 
. '. 

·cus1ness 1n'San 'D1eg~, Ca11tornio.. In conjunction v:1tb said' busi-

ness respondent operates severali'or-h1r~trucks "chiefly' in the' 

de 1i very of lu:l"oo:' to 1 ts' customers, Who pay the transportation 
' ... ' ' 

charges. Respondent uses . So mlifor:c. pl:.n in e.ssesSing :tr3nsporta­

tion cha:'ges : and1n p:'eparing freight. bills.:, The' four. $h1p:Jents 

1nvestigated, involved the tr:-,nsportat1on of.' lumber. The method 0:' 
pre:i'ar1ng'shipping documents a..'lCi. o.sscss1:r..g charges *Nc,s the, same for 

. , 

ez.ch 'shipment ~ .The prc.cticc' :::.doptecl ,=~:y be illustrated: by the" 

following exmnple:, ' 

Respondent issued c. fI'e1;ht bill o.nd shipp1ng order: to' 

';/a1 ters &. T"neec. Eros. ?l:..."ling M111 ~ Ul. !ICe so, 'Cal1fornic., d:::. te ~ 
3, 

October 25, , 1939. The freight bill =.nc1 sh1pping orderisc. . 

printed form •. Vihen issuecl there 'V·vc.s typed ,1n. the, bl::.nkspc.ces 

provided therefor certc.1n inform~tionshow1ngtne nzture of the 

tr:.nsportc.tionservicec.nd·the chc.rges •. In :::.d6.ition 'to' other,· 
, .. . ' 

stc.tements, there is printed on sc.id bill the wordS "description 
" 

of cozm:oc1.ity,"· "foot=:.ge," "rc.te,"c.nc.' ttchc.rges.'" Under tb.es~. 

terms , respective ly, "Nere typelS. the viorc1.s "hc.nd11ng :.nd h:.uling 

of redwood ,lor,"' "5674 ~ If' "2 01'," end till. 40." . A iVitness 

test1fy1ng'on be~c.lf of respondent st~tec1 thc.t $11.40w~ .the 

tot::.l chc.rge ,colle cte~ for this shipment; th::.t· the trc.nsportc.tion , . 
. .. . 

ch::.rge ":1c.s i"igu:-ed c.t$1.49 1'er·l,.OOO 'bO~dfeet;:.nc1::.t52¢.p~,r 

l,OOO boc.rd feet for h:.ndling· cl'lc.rges. 'l'he 'work for which too .. 

h:"''''ld11ngch:::.rge WOS' mc.de covered. the lc.'bor costs of re:lov1ng '.' 

the lumber fro:'::.roilro::.d c::.r., The~1.49 per l,OOO boc.rd feet 

'3 
Ex-~1bi t ~o.: Z" 

2. ,: 



e. 
' .. 

wcz determined. by c3t1:~t1ns the weight of 1,000, board. foet or 
, . 

lll!ll'ocr at 3300 pounds. Thero W~$ no evidence: 0.$ to thtJ o.ct1J.el 

woight or' any of the' shipmonts, in tact ,the cvid~ncc ,clearly'. 

estcblisllod that nono ot sc.id shipmonts wa.s weighed· •.. 

Public scales c.re locatod on or nCar 'l~rkot S·treoto.t 2nd., 

7th, . and 15th Avcnllcs , in So..c. Diogo" Thcscalos ,. o.t· 15th . 
. , 

Avcnuo end W.crkot Stroet were :::.vo.ilablc to th.o. public oach week 

do.y". !~nday through Sc.turday, trom. SCVO!l o'clock A.' M. totivc-
.' 

thirty O'clock P.:t.1~ Tho' 7th Avcnuo'and. Mo.rkot'Streot'scc.los· 

wore open to tl'le public twor..ty-rour hours daily" S¢VO:l days 0. 
. . .' .. , 

weok .... The' 2nd.; Avenuo and i:!.nrlcct' Stroot scalos wore' open to tho 

public' SQven d.ays '0. wock trom. sevon 0' clock' A .. l!. to" eight: 0 T clock . , 

P .11.' Tho lette:," ecclos, beca t.:.so of' their. sizo, roquircd~re 

time tor weig1ling$hip!llont~.. Allot so.1d.scalo$ o.re.withills 

ro.d.ius,otfrom. ono-hclfmilc to throe-fourths of a mile trom 

res'pond.e!lt", 's place otbllsin03$. Tho 7th Avenue Qnd 11o.rkot 

Stroet sco.les wore closed troaOctobor 15 to November 25',"1939. 

It is' c.pparcnt . tllo.t scale~ woroavailcblc to rozpondont. et ell 

times. It WCl.S .ocinto.inod., 0.0. bohCllr ot r€lopondent' tb.ot tho 
. , 

$00.10$ woro not usod 'oOCo.uso ot traffic conditions in tho 

vicinity of so.id sco.los 'and the d¢lc.y ot o.pproximatoly ti:C''teon 
.. 

.minutos roql.lired tor VJciching thipJ'lcn'C3; tho. t rcspondon t l:l.c.d . 

sovon truck$, transporting lu.:nbc:', o.nd. to woigh ~o.ch shipm.ont 
.. '", 

would ncoossito.te 0. cO~3idercblo loss ot timoond incrosso tho 
, ". 

transportation cost$.Evido~co co to traffic 'congostionen 

tho days s~idshipm~nts wore transportod by rospondonti~ ontire-
" " 

ly lacking •. 
"'I • 

Tho.ovidence Shows tb.c.t rcspondont woo servod with noticos '. 

ot tlll hooringz. concl~ctcc1. by tho Comn-J.osion in rcteronce to tho' ," . 
. osto'o11sl:lmont ot .:ninimuo. ro.tcs,,· rulos c.ncll'oglJlotionz. rolotive 

to tho transportation of lll:lbo:' o!ld othcrco!llIQ.odi ties ond 'WC;S . 

ulso servod. with cortitied copios ot tho Co!:lmission's decisions 
" 

3. 



, :.nd, ol"de rs . Tbe witness testify±ngupon be~lf ofrczpondent ~~s 

?:-esio.ent of the cor~o!'::.tion :;.nc . .".~s pe!,50n=~11:r t:..:i1i.::'.1' ~'~ith the, 

provisions of the Co~issionls r~teorders.It,is :.pp~entth~t 
, . 

respondent c.dopted:::. pr:.ctice of using estim.:.ted weights -::hen ,,' . 

sc:::.leswere ~ctu:.lly ~.v~il:.ble, in viol::.tion o!the, ?:ighw:.y ~riers' 

Act . ~1.."ldthe Commission f $' s:.id ' c;.~ cis ion • 

.a..."l order' of the Co::mis,s10n dir'3cting. the suspension ot'::.n, 

oper~ting right~Q directing ~"l illcg:.l pr~ctice to ce~se~d 
,. 

desist is in its effect· not un111<:0 ~ inju."lction by 0. court. ~. 

viol:::tion of such order const1 tutez =-. co::.tem~t. 0.1" th6. Commission. 

The Cc.li!'orn1~ Const1tution =.nd the F'ub11c. Utilities ~ct vest 

the Cor::1ssion -;:ith power :one. ::.uthority tc punish for contempt in 

the s:::.ce mc.r.ner c .. "ld to the s:'.me', extent :~s courts. of- ::-ecord.' . In 

the event 0. pcrty·is :.djudged guiltY'of conte=pt,::.rine~ybe 
. . '" 

i:posed in the . =.mount of $500.00.: or he tl:,.ybe ",imprisoned for', 

!'ive (5) d~ys or both •. 

C.C.P" Sec. 1218;· 
~otor Frei~ht Term1n~1 
l1e 1:l~11 & H~:ves, ; 
Wermuth v. g.t=.::'Oer, 36 C \p..C. 458; ., 
Pioneer ~xpress Co~n~ny v. reller, 33 C.R.C. 571. 

It should. :.lso be noted th:.t· ~"lc.e!· Section 14 'of t!l0 

" 

Highw=.y ~rriers" ';~ct (St:.ts .1935, . Ch~;;. 223 ~ :.s· ~ended), one " 

~ho violr'.tes~"l order of' th·~ Co::m:.ission': is'guilty of :l misdel:le:..."lol" . 
" , .,'. . " . 

. ~dlS puniSnc.blc by c. fine ~ot exceeding $500.00 e~ by1=priso~nt 

in the county j::.11 not exceeding three (:3) months. or 'by 'both:such 

. fine . ~"ld 1mpl"isor...r:wnt. 
),'.' 

upon full consic.er=.tion of :.ll the f:.cts , it. is.', hereby . 

i"ound thc.t respondent issued to the Shipper for tha ,tr~po::-t~tion 

of lumber on So ptcltbcr 13, 1939, Oetobor 25, 1939, Novc:lber 10,1939, 

:.nd J:::.n1.:.nry 31, 1940,. =:. shipping c.ocu::lent ~~·h.icb. d1d·not eontc.1n 

t.he ini'or:nc.t1on ~.S r·~quired 1n~ne. by the thirtccnthorder1ng", 
. .. 

, p~r:::.gr:.ph . of Decis:!:on No. 31606, or ~h1ch o;;o.snot ·subst=.nt1:.11y· 

1n the form prescribod by :.ppondiX·' CH of so.1d dcc1s·ion., ,. 



MrG' 

It i~ further ro~dthot rczpondcnt osz~3scd rotes ~nd 

cb.c.rges on c.uni t ot :oesure::lcnt other tben that required' by . 
scid Decision No. 31606,. en ,tho dotes cnumoro.t~d:in tho foro­

going pc.rngro.pb. :0.01'001'.' 

It'isturthcr tound'thc.trespondent chc.rged,. os:::;cssod Q.!'ld 

col10ctedrc.tostor tho trQns.p0rtationservioos :o.crcinc.'oovo' 

set out on woigh ts other th.o.n the ectucl wOizht of caohship.o.en t, 
, , 

in violotionot:, seid Decision !!o.' 31606 ond soid ID,ghVlo.y 'Ccrriors 1 

Aot.' 

public hellring hClvine; boon hold !lorain, evidenco MVing ',boon 

rocoivod, the $~tter havinS boon $ub.o.ittod end the Co~s$1on 

now ,being fully advisod in the'prcmisos, 

IT:IS ORDER'!D thot rospondent, .A:loriccn Products '!nc., 0. 
, . 

oorporo.tion,,' shell', i.m.::lcdiot~ly 000.:::0' cnd. desist from. receiving' 
• 

shipmcnts for, tronsportction f.\S e hiG;hwGY ccrri~r .. o.stho· 

ter:l. "b1ghwc.:rco.rricr,,: is 'dotined in Section l{t'): of the ",' . . 
Eigl':lJcy Co.rriors" Aot (Stat:::. 1935, ChOp- 223, 0$ ~J::lc:.dod) of any,' 

proporty describOd inDecision No ... ' Z1505 .,'botwoen ony of , thO . . 
pOints 'therein sPc'Cit:.ccS., 'in' violctio!l 'ofsc.id decision,' c,nd " 

p:\rti cu1crly App,ondiX "Cf? r~d tz.c thirtoon th ordoring pcrcgro.pb. 

thereot end. sa.id !-!ig!lVJ~y Ccrrier:::' Act,. 
,. / 

IT ISFU7.T.d::R O?DZitl:D thotin 011 othor ros"ects tho Ordor .. 
I:c.sti tuti!lg I!lvo~tigation b.oro~ 'is. dist'lisscd •. , 

IT IS, FORTEJ:A ORD:E:RZD tllot the' Secretcry of the Railroad 

CO~$3ion sb.f.\ll C~tlSO ccortitiocl copy of thi$ docision to bo ' 
.- " 

zer7cd upon$c.idro~pondont., 

IT IS FtRTEER CRDEaED thot for ell, other purposes the 

'. effective dctc'otthisorder sholl.be twonty (20), deys tro!:! cnd 

5, •. ' 



.. otter tlleservice horeof ~ponsoid respondent. 

Detod ·o.t San Froncisco, Co.lifornio,., this 1'1 
~" 1941,~" 

,6 •.. 


