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!lec1s1o'O.·No. 34695; 

BEFORE THE RA.IL?OADCOMMISSION OF'THE,STATE OF CALIFORNIA 

In the 'ClA-tter of' the's,pplicat1on of' 
ROME FARMS WATER COMPANY ~orper­
'!:lission to leas.e to': a term, or Y'ear~ 
.!.tspublic uti11ty propert1es now used 
to furn.isb water.tor'domes.tlc,purposes 
l'Q.ands.b~utthe Town of Romoland, 
Rl. ,,'e1's1de Coun.ty,. Callto1'nla;· an.d to . 
oe relle~d ·of its, obllgat-1on. to fu1'­
:liSe. wate'!' for 'any purpose except 1n" 
and a.bout ss.idTown· of Rocols:c.d, 1n 
the te'!'l'ltory covered by the.cert1~i-

Appllcstion No. 24195 

cate of publlc conven1enceand ''O.eces- 1 
_S_i_ty_s_r_a._n_t_e_d_b_

Y
_D_e_c_'1_S_1_o_n_'_N_o_'"_2_0_"'4_' 2_1_,____ ' .... ds..t.e,d ,O<:to'oer 16, '.1933- .... " ": . 

Al-Freedman,·tor Applicant. 
, .' 

Russel:H-olt" tor Lolah G. Brown ...• 
and FrankL. Holt" Protesta.nts .•. 

,,' ... 

o PIN' I 0 'N" 
...... --- ....... ~ 

Home FarmsWe.ter Compa:c.y,. 's. c~rporllt1on,.: holds a c"l"tlticatp. 

o~ :public convenience and necessity authorizlng1tto's\ll'Pl:r- ws.ter 

,as a puolic'ut11ity' in a portion otR1versidc C¢unty, 1nclue1ngtbe 
" . .', " 

_ towns1 tc of Romoland.: The. company is als.o enga'gee 1npr ive.te '!srrn- ' 

icg op~ra.t.tons, being the owner' or ;about' 4 ,COO.' o~ . the 5>500 '.:~cr~~" 
wi'thin . the : area. 'covere~ by the certifica.te declara tlon.. The' utility 

.'re,quests,s.uthority to ,lease 1t:s. "domes,tic,It systec,lnanda.bo"J.t ' 
(':.J '0 ", •. 

Romoland' to. A1Fre.edme.n, one or the ,th,r~e owner 3 of', the ' company.,. and .' 
, . 

to be rel.!:evcd.' of tlny utillty obligations in /3.n~ ,ab,out-Romols.nd dur ... , 
" , 

1. 
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lng, the term or the lease. 

'rhe utility also requests cancellation of its certif1cate 

......... ~o ~s."" a .. ", .. att,.... -' t -'It t ... (1) Ae t'" lit er i ~ th~"" ~ ~. _ 3. ~_e. ~. pe.~~ s o.--n~ r u. y s v c~ 0 ~.' 
.' . ' ., 

tha:l that turn1sheo through the Itoomestic" system~ - Certain owners' 
. ..' . ',,' - ' .... I .' 

01" property in the a,rea outs1:de .. ~f the,RomOland,·tdo~est.i.ctti(l)stem,- ". 

obj'ect " to' the, granting' 01" this ,PC?rt!Otl 01": the " SPPlica.t.i.on.!,·, , 'Pro-
" '." I 

testants, a:,e not now furnlshed ws.ter by', applics.nt .. H¢we .... e:r, they 
" " _. I, 

do n.ot appear to own any rlghts to water b-enesth the1r,1a.id.: They 
!'. . ~ , .,. • 

'object'because they ,be11e",e' that it the application'is gra.nted they . 

. w1ll lose any"r1ghts"which,they r::ay'nowhs.~;eto rece.1.ve water 
',. 

upon, the1rproperty ~. Consideration.· ot the historical baekground. 

of the ,uti11ty"a.n-d, its predeces.sors, as well. as related real estate 

activit1es, is e;sential:t,o's.n'unde'rstanding of the present' s1tua-

't10n~ 

" .,' 

Historical Resum~. -

The ,"Trumble Farms" area' is 3,' small !"'arm subdi",1s10n or 

640a.eres,~ ly::.ng·'1:::medis.telj ~ou:thorR()mols;nd'~ Mr. Trumble's pro-
,c .'. 

.' ". '.-. 

posed wa.ter eompa.cy t·o s.erve th13 area. wCl.s' nevel"' organlzed ~. Most· 

of the protesttlocts own property' 1n the Trumble Farms. s.rea.. The', 
" " 

water r1ghts beneath the la.,no in that-area. appea.rto be owned"oy 
.' ' 

(1) The CO:Dm1ssi on r'eCl,ulred applicant to notify "s.ll' la.ndowners,.: ' 
tena.nts, .prescnt, consumers ·/l.n~: all consumers ser",ed in the-.t1ve 
years lest pa.st" or the time ·and place or hearing •. '. Approx1mately 
SOO,appropriate notice30!'" hear lng, 1nolcat1ngthe'C.8ture,of the 
procee<!1ng,werema1led .. About 60 of_the personS-50 notif1ed re-' 
s.ide outside of the sta. te, whlle almo,st allot the rema1ning 440 ' 
persons 1ndl v1due.llytlotlfled reside ln southeruCal.t.torn1a.., ,Elght 
prOj:)erty owners appeared in pro,test e.t·thchear.tng., The Commis.sion 
received three .letters ot. protest. 

" .: . 

," " 



.' _. 

Temc$cal ;~\'ater Company. Tha.t con:pany,. a.pparently a mutua.l water com­

pany ,(}9 C.R~C. 398,399),' 1$ not s. party to th1sproeeeding~ 

About 1924 one Alexander Hursh,. opere.tin~unde-r thef1ct1-

tious na.me" of' pac1f1c, De"elopment Company,., acqu1red' port,ions 01" the 

Trumble Pa.rms properties,. 85 well as other ,1&no,s.,' Son:e 01:' th1s 

property wa.$ acq~lrecl from Tjzmescal'Water Company,' and the l~t'ter 

reserved. therigb.tsto wa.ter,benea.th 's.uch lands. Thereafter 'PacItrc 

De~~elo~~ent' Company' p;oceeded to' devel~p' anc!' 3cll, the'se c.griclll t~rlll' 
lanc!s in' sma.ll -tra.cts, under, an ·installment payment, pla'C. whereby,' 

the seller agr-eed:to plant to trees' or vInes and' t·o cultlvate;'lrrl­

gate: and care for the same for a period ofthr'ee years,., During such,' 

per10d the~seller was to rem81nln possession'snd,reta1n title~to 

all crop3. Therea.fter ,if the purchaser 'so elected,. ,the seller:: 

agreed to continue -r~r rive more yea.::'3 to farm, the lands' sold: for -a 

conslderlltlon or one-tourth'the net p::-of1t from crop sales. Seller 

agreed toes.ta"ollsh a wat.er company 'and to issue one '~wat.er .. right 

certiriCa.te" , ~th' ;esehacre deecled. Seller reserved the', rlentto ,all 

water-'le or, \l.,nderthe'-la.nd~ a.odcooveYlltlce of'the land 'was. to, be' 

~lldesubjCct to:s'co"cnant ,rurln,tug with th'e land that the grantee 
" '/ " 

WoUld'o.a.'~re' no rlght to dlgwells or ,take u"C.cerground, water, ,:eY.ee:pt 

that gra."C.tee would h3.o:re' the right to dig well's. and take therefrom " 

such, water "as lIla.y oe rea.sonably neces:lary for dome3tic ,use'thereon, 
' .. , , . 

I . . . 

lnclud1ng watering of s.tock,. but not· for -use elsewhere, or' for any • 
, -

other p~rpose .'. ?urther reserved to' thegrl3.ntorwG:3 aright or way 

across any pa.rt o~' the property for the laylngof pipes; or, d.1 teh~s. 

necessary accord1ng' to de~a~d3 'of grantor, together' 'with _ the. r1ght , 
" . 

',,' . 

to el:ter' upon the land to drl1ladd1 tionalwells, title towh1ch ,', 

,' .. 

3· 



sh~uld rema.in lnthe gra.ntor .. 

Watson 1r.:ater CO:rJpany wa~· organized in .1925 .. Hursh wa.:J. one 

or t'he lncorpora tors, and, owned a. twenty per cent. intel'est > there In·. 

!'O.1927 Watson Water . Company wasauthor.tzed' to supply water, for .' 

domestic, irr1gat1on snd other,purposes In and near Romols. (Romo-
, '" ' . 

ls.ndL a.nd in and near Trumble Fsrms and Romola 'Farms. 1 to 5,,' in':' 
,,(2) .... . .... :', .' . '. "' .. " 

clus1ve. , The certificated area outslde, or Rot'loland then com-'" 

pr1sed' some'2 ,600: acres .... ." 

Romols.Incorporated was orga.nized .1.n 1928", In that 3ame .' ' 

: year PaCific De .. .relopment Company t,ra.nsferred 1 ts' several buslnesses' 

to Romola Incorporated. Romola . Incorporated sold property under a.n . 

lnstallmentps.yment'pls.n stmilsr to that "r- its predecessor .. 

. Thereafter ,~~atson ~·a.ter Company-sought permiss1onto 1'0.­

crease rs. tes for:lrr 19atlon $,ervlce on. the 2 ~60o ~ a.cres: outside, of ' 

Romola.nd,. a:c.dalso. req,uested a.uthor1 tyto' render: ser;1ceto about 
" , ",. .. .-', .,' . 

6,000a.dditlone.1acres. Seve:raltract purchas.ersI>rotested the' 

grant:1.ngof the applica.tlon,.a.nd none,appesl'ed1n'favorthereof'. 
. , .' "', . " . .' . C;) '. ..' . .. ". ,." ". " ... ' ;" 
Th-at,e.:ppllcatlo':l was d1sm1s.sed, ,.tt,being found that,Rcmo1a'Iucol':-

pore. tecl' would be, . for a:c.,lnde!"lnl te pel'ioc1,':the', sole' c.,ns\mIel' : of, 

water, for ).rrigat10nuse, 'and, that pUbllC ,convenienee':and necess.1. ty .' 

dl<!'not then re"qulre't~t:~r.'atson Watel'·'.Company ,render utl11t;r.ser";. 

'. vice'!on any of . the ,area outs.tde 'of· Romola·no .. The' 1929 ,'dee13.1.0n 
I ,.' 

,'" " 

pointed 'out 'the. t,'ownerSh1p otthe.land compa.nywa.s" p~a.ct1e.Q11116en-

tical w.l.th that of thewllter company." ·Itllls.o appea.redthat~,~ra..t30n·' 
. ;." '" '.'.,' ,.,1, 

(2):Dee.tslo:c.· Wo. 18157 ... ' Appllea tlon N''">~ 13351,' April' 4, 1927 ~ , 
.. ".' ' .,,' 

(3 ) De c'i s.l. on No. 20841~, App11cat10n W" ~ 14935;' March. 6, ,'1929 .. : 
" " /'" 

.. 4. 
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Water Company bad not undertaken to renderservloe outs1de of RO~Q­

lane", al though the' 1927 order -author 1zed ser~1ce to some 2 ,600' 

acre 5 surr ound1ng Romoland. 

In,' 1929 Romola Incorporated went -.into receivershlp. - A 

group of contractholders,and land purchasers organized Ethanac, 

,Rancho .. Ltd ~ .. $.' eoopers.ti~"e-orga.n.tzat.!.on. The cooperatl~-"e acquired 

ee:-taiueneumoered lauds, out wlthoutele~r title. It,a.lso~equired 

some of the 'stock of Watsont':a.ter Compa:oy, a.nd assumed .certs,1nob­

l.I.gat10ns in order to acquir'e all of the stock.. The cooperat1ve 
" .' . 

wasunsuccesstul and transterred1ts holdings-to HomeFarmsCor-. 

poration. 

In 19;0 Wa.tson water Company wasauthor1zed to transfer un 
1 ts prope:ot1es toR1verslde' County Ws. tel' 'Works Dlstriet l~o. 1. 

The transferwe.s never consummated. 

In 1933'Watson WaterCo:lpeny changed l.ts"nametoHomeFarms 

t'Jater CompanY'. , It wa.s then, cont:olled' by Holte Farms Corporation,. 

whlch,. through stock ownersb.ip,.,was 1n turn ,controlled "oy,A~Fl'anc'.i.s 

Page and as.s.oclates. Home,Far:ls,Corporat1on transferred to-Rome 

Farms Water Company certain propert1estheretofore-s.cquired'from, 

Ethanac Rancho, Lte. Home Farms ,Water CompanY"s,;pp11ee for a ccr-
, '. ,. 

tii"ics.te and for author1tyto exeeute-amortga.ge,and.1ssue 'bonds., 

The' application' alleged that it, was', then, furnishlngwater' ,to, ' 
, ' , 

" 

, Ethane.c ' (Romoland) I' andcert.a1c.' surroundingterr.LtorY' c"mpr ising 

some 2 ,500, aCl'es., Applicant" requested. authority to,ser~, addi t10nal 
, .' I,' 

terrl tory. ' The order enlarged the area, wi th.in, which the, company , 
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(S} . 
was perm1.ttedto render utility serv1ce.. The 1933 decis.lon pointed 

out that because of" the receivershlp ·proceeding·s alre.sdy mentioned, . 
, . '. \ ' . 

aed a. :oreclosu::-e sale,' the .,de~relopment and control' or the' properties 

1':.ad pass.ed.out ofthe,ha.nds or the orJ.glnalpromoters •. 

By supplemental orders Home Fares "v'r~ter Company wa.·s au-,­

tbor.!.zed to execute' a mortgage and to,!,s3ue bonds to: pay and to 3C-" 
, ' " ',' , (6)' -,' _.,'.. 

c-.;.re payment of certain "de'ots ~' ' ' 

, Subsequently Rome· Far:7s Corporation. transferred its land '. 
'. 

and assetzto Home·Farme ~:ster C-o!!lpany. 

. ' 

Proposed' Lease' of' "Romoland System .. " ,-' 

According ,to tbe presen~ appl.!.cs.tlon,. on January:;,. ,1939,_ 
,. 

the' entlre . cap!. tal stock . or Home Farms ~!a. tel' C-ompanyw3s8c,quired,,' 

anci is now· owned,. in .·equalshares, 'byAl Freedman",' 'Samuel· H3m'burger . 

and. Albert :B. Kern . Applicant alleges tha. t ' it. owns about 4',.000 

acres, of' the land 'witbi~ the~er'vice s:::'ea.,. a.nd· <le<l1'otes all or its sc­

t!.~1t1e$ to the ',::-a.1s!ng,'of' crops on its' own land, except. that It" 

serves domestic wat,er users 'in a.nd 8.0 out Romoland. Its.tste!.·th3.t 

during 1940 the e. .. ,.erage 'nlo~thlY numoe!" of domestic wa.tel"\l3e·r~ wa.s 

65~ the gro~s s."erage 'monthlYlnCome,the'r'efl'OmOe1ng $97 ~50~ . Ap;';', 

:i=)11cantpropose3 tolc8se. the' !tdomest1clt wat~'r' 3YS'te~ toAl?reedma.ll, . ",' . ., ," 

its -:rice-preSident andgeneral,Jl]snager.' Mr> Fl"ee<!mo:o. pl'oposes· to ' 
'. 

cont.Lnue·renderlng:such ser',rice under-the eXisting rates; rules-and" 

regulations. The' decla;edPurpose,ofthe proposed lease. is, to 'l'e-
I ": 

li~';e the c·ompl).ny of' the duty . of filing' reports- w1 th, the Commission' 

(5) Decision No. 26427, Application No,. 19045, Oeto'bel' 16; 1933~" 

(6}.· Declsion' No. 26491,. \ Nove~'o,er ,6,. 193:!i,.' a.nd Decision No. 27359,. 
se~tem'oer17,. 1934, ooth1n Applicat1onN'o. 19045.' 

. 6. 
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1nvolving its llot:.-uti11 ty 'ous.i.ncs,$ .. The proposed lease is tor a 
term of rive years" at, the 'O.ominaltotal rental of ,five dollars" 

subject,to,lcssee'soptionto renew for anadd.l.t~onal'.five years. 

The .eorJ:lpany asks 'that 1 t be rel..tevedof its :utl11ty, oblige. t.1.0'O.3tO 

supply domestic water in andaoout R"molsnd ,dur1ng the term of the' 

lease. ' 

Yhile'there has been no protest' to this phase' otthe'al'- " 
. ,," 

p11catlon, certaLn't'eatures r,equ.tre comment. Flrst,tbe, proposetj 

a.greement does not describe adequa.tely the properties to 'belease6. 

POI' examp~e" the in:ltrumentcovers some 800 ,'feet',o!' pipe, ''Whlcb. ,1S ", 

. at:,'. er~or, : :lppll~ant Pr,ee~a.n having test1fied that he intends; to 

ope:oste a'ld :~aintaln some 4;000 feet of e:>:ist,ing' 11nes ~, Secondly" 

the' extent· of·the a.rea. proposed to oe ser~red by ,the '~domestic'" sys-
: . ' 

tem,.!,s not cles.r~ Before's.'C.y authority to lease· is gra1lted,,'s.ppl1-

ee.n"ts ,should. f.Llea re,r1sed proposed leas.e,'together w1th'maps or'.' 

t'be, proposed, service area. And it sho\!ld be clearly understood:, 
'I , •• '. 

tha;tles~ee will: render, do:nest1c" comxr.erclal and .irriga.tion'ser-
: '(7) ,', ", , .. "" , ' " , ",' ,', ,'. "', " , ' 

,vice ", ,and will also, :make all :normal, extensions as, contem:plated 
" 

by th.estatuteandtb.e filed.·extension rule. 

, 'The ; utility also' seeks to, ~e rel.1.e'lfed rr..,m euyut1l.t ty 'o'b ... 
, ' 

".' , 

llge tions during, the term ' or the 'lea,se . 
• .,. .1 ..' 

, l,ee.sed to Freedme.-n, but the record falls to show thattb.1.s. Single " 

well 1s capable of producing sufficient water; for , the "domest1c« 
" ; 

systeDi.Wb.etb.er les,see, as an 1nd1'r1dual, will' ha·.rethe' facilities' 

(7)' 'l'lll"clughout this,l'roceedlng reference has been made to' a '"d¢mes- , 
tiC" Soy-stem. Bowe·"er, riled ra.te3,show .tha.t domestiC,' commerclal 
and'1r'l'.l:gatlon service ha~re 'been rendered in,and,nea.r the town31te 
of Romoland. 
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'. 'I 
. . ' " 

:O:rthc f.t'O.anclal ab11.i.ty'to render adequa.te service 'or make normal 
',\ I 

I.. • .,' , J . ', • 

-,extensions under' the 'prese'nt, extension 'rule- is not clear'ly estab-' 

lisnec. " 

'nder these Circumstances, to re11eve the. compa.ny of all', 

uti11 ty 'o'oligations as to the Romoland system would not beequ.t. table .. 

The s,tate: reason tor the apPlication'1s accouut..lug ,s,1mp11fica.tion 

andelimlnst10n of' 'snnual reports 'to' the Commission' covering non- " 
. ." ~ , 

. \:.tillty functions, ... Rence, should authoriza.tion hereafter ,be gl'snted" 
, . I ., ". ,_ ". ".', ... 

1. t, should' be 11m.1. ted to the 'accomplishment· of those, objectives. .. ·: One'" 
. " 

, , 

solution would ' be' for Freedman' to . a.ppl~ tor a. ,cert,.t.ficate to e1l.gage ' 

1nthe ut,111ty bus.t'o.ess, such' c:ertlf"1eate, to be, eff~etl'\reOnlY:dur-." 

ir:.g . the time that .he may ,be 'the les3-eeof,' the ,physical prope-rties 
• • '. • ' I 

of the wa·ter company .. Sut· any authority sanctioning 'operatlono! 
, I \_ 

, .' 
lessor from ·its 0'o1.1.gat1on'to furnJ.s.h lessee such fJ.nanc1s1a.ssist-, 

., : 

.': . 
, ,'I 

Proposed 'Partial'Csnecllation 'of Cert1f1clJ,te~ 

App11ca.nt a130 requests an" order' cancelling the 19" eer-
", '-, '".,' "' 

t1t'.1.cate J . except'ill' so' tar as a.uthor.1.ty to furnish water in and 
" , 

'" . .' '.', '. . ~ . 

'about Romoland 1s concerned ... As ,to' the lar,ger area, appli-eall't '1l1~ . 
,"" ' .. 

lege~ that' it ,has i'.:.rlli3hed no water for 1r~ige.~ion 'purpose's, and,: 
, ' " ." . ' ,.,',. ,,' •. '. .' . ,', (8) ',. 

ha.s reces.ved.· no app11ca.tlon' theref;or" for the. past 'ten yef'J.rs. ' It", 

(8) Applica.nt 3ta.t~sthat1n1937 It leased one.wel1 and. certs.1n 
l'ipe'lines for $100 to be used in furnishing wa.ter· to a. ~O-acre. ' 
trAct wh1c'h'sppllca.ntowned,· and that in 1938 a 50-aere'tract,owned 
by applicant was leased. on s' cash ba.$1S.~ ,the rental arrangement re-' 
qu1ring a1'p11cant to furnish water during thatgrow.tng 'sea.son; 'but' 
alleges t·ast, those .l,llztances cannot, be ,considered' the,.:furn~sb1·tlg; of, 
water as, 8, public u,till ty .,' " . 

. ",.' 
, " ~ 

8. 
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.l.sallegeo· tha.t sUb·sequent. to 19", and through. foreclosure ·proeeed-. 

ings, "four well~' and· some twenty miles of plpe lines h1l~,.e· been el.1.ml­

nated fl"on;;;thesystem, . making about se~rCn addl tl.onal miles 'of pipe' 
" 'I .... ' , 

line uzele:ss. bee·auee of·no conn~ct.l.on with any' a~ral1a'blewater, and' 
. . ' , ", 

tha.t ,sueh;loss occurred .pr.tor to acquls.1. t':'on ·.of the c")mpanY'1n1939' 

by.the· present owners.. Applleant alleges / that . when the'. present 
.. \ ,,' " " 

. stockholders. took, over the company' no pumps had been opera ted tor·· 

more ~ th8.nfl~e. years, . al th~ugh. the~ew' ow"nere· pald:a' back, 'o111-"'of·, 

$,2,000· for electrie current theretofore used for '. pumping water ·tor 
.,'" 

, ",', . 
·.irriga.tion purposes. ,Itls a.lso· alleJ;ed' tbat a.'l"a1lable water ,has. 

. . , \ 

din:J:alshed • 

.. W.r. Fx'eedman ... ' general :nanager of appl.1.cant ... a.nd one 01'" 1. tS" .' 

three stockholClers"test.tf.ted that' ltisphY31cally impossible to 

render irrlga.tlon3er~r1ce' tbroughoutthe ·largerB;r·ea because .there' . ' 
'. ... ".'. ..,. ... (9) , '. '.' , ,: . : ..','- :." 

never wassuff'1cJ.ent 'wa.ter. ", and also 'oecsuse 'the pipe 'line con-

struet;'on .1.s' ~uch 'thatit:c!"!\:.ld not cooveythe'water.,e'l'en:1f,a,ra11- . 

able.- 'I'b.1swltne33 also test1!':'ed· that tlotmore'th~n '700 'a.c~es per." 

season c~nbe' irrigated;tha t there has been a:'cod~~stent ,'4nnual 
.. '. ." 

lower.tngof the water level; and thatbeca:c.se'o.r·an excessquao.tltY' 
" .. ' ~ . , ' 

of salt? wa.ter' from):aanyot ,the eompany's wells 1s 1njurlousto' vege-

tation unlessm1.X~d 'With' other water~', . 
, :, " 

, '," 

Tb.erecord: shows that, irrl;at.l.on service in the out.s1de ,'area' 
. .. . 

has not. been rendered for·. ~e~~eral year~. . One~roperty owner,·:'test.l~' 

fled the. t somefour.or ,flve years ago he ands. nit/3hbor rece1"e~ a." 

(9) "Bear1n mlnd, this w8s>orlglnally a wild. promotlona.nd:1t 1s 
true they took out~rO$pectl"re customers and put· ona big,show .. Not· 
only Romoland, 'buttheentlre'area 1S llmlt-edas·towaterea:pa c1ty .. 
~"ha t' they d1dthere , .. they ha.de. booster' pump wh:ich,~$howed;an ,enormous· 
que.:nt.i ty, 0:", water :"10w1n~ "a.round. " ,(1tl tneos. Preedmsn,.) :." ." . 

" ". ( . ,'. 
., / 

9. 
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l.i.ttlewatc:o :romthecompiluy for the.i.rrigat.i.on ,of i"1,rc ,'acre$~ " "J'at­

nees Freedman testifIed' that since ,the' latter 'part" of 1937' noprop-", 

erty'owner has requeeted'irrigatlon service. 

According to Mr.' Freedman, 'thewllter right3- under about, ooe' 

,thousand acre$'ofthc'land' in the outsldc'areaarerese~vedto 
,,'.' . ,."', '. " 

'I'emesC31 '"I!ater COOPIlOY" and the remainder to Home 'P3rms V:s. tel' ,Com-', ' 

panY'o However~ h~also test.tfled' that-if the ,resentapplicat.ton::" 
" ' 

, 'was granted there would' 'be, no, rea.son for a.ny' objectionbj Rome 

?armz 1'!ater Company "to~he "droLl'ling "of 'wells 'by property owners to 
,< .' • , 

" ,'. 
- , 

serve their, lands w.lthwcter, for ,.i.l"l'!.gation. as well as, dome-stic 

purposes. ,On the' contrary,', h~' st~ ted ,th~t" the':c~mpany ,'fwo1.tld'bC 
• ," . . f, 

'glad,towa.r .. ,eite rights", and has encouraged the :drill1ngof. wells~ 

Undertheclrcumsta,'o.ees. recited,.",lt doesnot'.appear that" 
"'" .... "' 

\ . . ~. , , , " 

mere'resciss,ion ot, per"C.i.ss~~e' author 1 ty, t~ render'1.Jt.111tj, ser·r1ce, ' 

will'deprr'tre ,:propert~r,oWne;$:1n 'the -'"ou'tsicle, area"~r ,anyrights~ 
- "1,' 

, The real g~ou'C.d:,ot~rotest::1$'s.tear that'the grantlng:of the,ap-, 

, plicat10nmay result1n the' taking ,$.way,of'water' r1ghts, 'rather, ;,' 

than: uti11 ty, $~l"v1ce~ 'There-cord $how 5 that ut1lity' se:rv1c~, h~3' ' 

not been rendered' for :>everalyears,. and is notnow.:dem.snded., It' 
. /', .. 

is not ,within the proV'.l.nce'o'!',the Commission toadjud1ee.te:t1tles 
" 

to water 'rights~ 'Tb.a.tquestloO:·must be lef"tto',the c'ourts",The 
, . 

',util!. ty, see:s :'/i1111ng"to:W3iV~ all, rights 'to 'water ~' beneath land 

'not'o'A'Uedby it, whlch 1't has aet1Ul~ed'it~~lt:'or"inherited rro~'1t; 
• ' ", 4 • . ' .... 

',predecessors .', The property :owners'shouldbeamply'protected by the 

, !"11ing of a written stiPul.ati'on., a.uthor izedby the'u-ti11 ty:' s board 
; ,.', " ',"' ',',' .'. . ,~'. " , . :.: : ", ,": -' ,'" , .. ",. " . ",' 

, of dlrectors" ws,ivJ:ag all rlghts to, water beneath land-suot" owned' 
• , ',', 'j" 

, " 

by the 'utili ty, .snd agre~ing,t,o i refrain "froe '.any future assertion.:': 
, . ' 

10. ',' 



,~ . . 

. .., '. 

of .such rights.. 
. . 

As'to th~ contelllplatedleaS.ing o~ properties" it 1s appe.ren1:.· . 

tbe. t the torm·. of. the prop03~d lea.se· mus.t 'be re'lris.ed· 30 a.~ toeontalu. 

a complete and accura,tedescript10n. of the . properties· to be ·l~ased .. 
'" ,.~-

Such lease :'shouldalso contain ,proper' guarant.ee'$ by' the utl1.t ty t~ 
I' •• \. ' • ...... ", ,. 

the effect. that th~ .·le:'!.see sha.ll·. be fu·rri.fzbed·with' ,an 3deq~ate ~upply •... 
'. , ~.... '- , • " I " " • , ' ' 

. ot' water 1 'as' well as such f1tl3'C.C1e.la.1d· as:11ay' oe neces3ary !.n'order .. 

to 'render proper' utility ser~"!.ee8.nd· me.keell. re~u!:redexten$1onz-.· 

.. Under , the ;>rp.sent reeord .. thea:pplleat1on.-w111.ec·:den.1.ed,. 
" + ., 

" 

'out wl tb. tbe-.;ndcrS,ttlnd:!.ng '. that.· appl.t',ca:nt·~Inayren~w thelr' reques..ts 

by' the', ~111ng:oranapprOprl3.te . $upplemeuta.l· applleat-1on 'e'o~,.e;r..1ng. " 

the mattersdlseus.scd·' inth.i.s'·oPlnion .. ' 

ORD:ER - ~ - --
, The aooveapplicat1on havlngbeen s~b~1ttedfollow1uS the' 

" 

takJ.ng or evidence at' s,pu'ollC hea.ring', and'oased upon, ther~eord' 

and U;POll the ta.etual 1"1~dlngs conta.!.ned .tn the a'oo~'~ opinion, ,rr': IS 
' .. 

ORDERED that App11cIltion No. ~4195 'be ~c.d it 1$ hereoy denied~ '. 
'. '.-

Tberorego1ng' Opinion and Order ar~ here'oy appro~ed snd.. 

ordered·t.t.led as tbe' O1'1u1on and·Order or the' Railroa.d, C·omm1s.31on . 

of the State ofCslr!'orei&'. 

D&ted~ L;s.Ansele~ .. ·.C9;lirornifl, 

'~~1941 .. 

11.: . . '., 
'., .' ,' ... ": .' 

., ' .. 
. . . ".,,' 


