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| Decition:No;“

BfFong THE RAILPOAD COMNISSION oF THE STAT& Or CALI:ORNZA

©In the wmatter of the application of

EOME FARMS WATZR COMPANY for per-

mission to lease for & term of years

Its public utility propertics now used

vo furnish water. for -domestic .purposes

ir and about the Town of Romoland,

‘Riwerside County, Califoruls; and to , - ‘ '

~ be relleved -of its ovllgation to fur- Application No. 24195 . -
-~ aish water for any purpose. except in’ ) , - . , -
and about sald Town of Roemoland, Iin

the territory covered by the.certifi-

. cate of publle convenience snd neces~

”rs*ty granted by Decision No. 204?7,

&ted Octobe~ 16, 193%. -

Al :reedman, or Appl;cant.
‘ Russel Holt, for Lolah G Brown o
. -and Frank L. ‘Holt rotestants._-‘

. EAVENNER, COMMISSIONER: -

- Home rarms Matcr Company, 2 corporat:on, holds a cﬂrtlficatﬁ Co

of public convenience and necessity authoriziug it to supply water . -

"_,as a public utility in a portion of R‘versidc County;, ncluding,thet['
.townsitc of Romoland The company is aISo engaged Ln pr vate *arm-, f
‘i;ng oparat ons, being th» omner o* about L 000 ofvthe 5 500 acres

_within the ares COVPer by the cert icate declaration._ The ut*lity

'\;requests authority o 1°ase ;ts- domestic" systﬁm i and abo t

Romoland to Al Preedman, one of the th e owners of‘uha company, and

to be re Leved o' any util;ty obligations in and about.Romoland dur-z‘j
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'lng,tne‘tern of the lease..\i‘ | .

”‘ v_jThe'utility also requests cancellation of its certificate |
ia so far as tne_iatter pernits 1t to. render utility service other vd’
'_than that furnished through the "domestic ‘system.~ Certain owners -

of propertv in t e area outside of the Romoland domestic xs 3tem
object to the granting of this portion or the application.ﬂa ggPro-d"
1testants are not now"nrnished water by applicant.i However' they‘
‘do not appear to- own any rights to water beneath thcir land . They
‘ iobject because they believe that ir the appl‘cation is granted theyft}
‘-will lose’ an#'"rights which they nay now. have to receive water f
'upon..hei. property Consideration of the historical background
 of the. ttility and its predecessors, as well as related rcal estate.
nractivities, is essential to an understanding of the prﬁsent situa-n ‘“’

'dtion.(f;V"

'finstorioalﬂqennme'd", . \ .
o The “Trnmble Farms area is a small ’arm sudeVision of
. 6&0 ac_es, ly g inmediately south of Romoland Mr Trumble 3 pro-y'“
posed water company to serve t is area uns never organized. Most
£ the protestants own property in the Trumble Farms aren.\ Thef'

'uater rights beneath ‘the land in that ares appear to be owned by

(1) The Commission "equired applicant to notify "all landowners,
tenants, . present consuners and all consumers serwed In the five
years last past” of the time and place of hearing. - Approximately
500 appropriate notices of hearing, indicating the rnature of the .
proceeding, were-mailed.. About 6C of the persons so. notified re-
side outside of the state, while 2lmost all of the remaining 440 °
persons individually notified reaide 4in southern California. -Elght
~ property owners appeared io protest ot the hearing The CommiSSLon
: received three 1etters of protest R e ‘ o




 app.2b195
e

eTemeacal nater Company That company, apparently a mutual water com-""‘”
' pany (39 C.“.C 98 390), ls not E party to thla proceedlng- S
| nbout l92& one Alexander Fursh operating under the ficti- -
‘tlous name of Paciflc Development Ccmpany, acqnired portlons of the
,”rumble arma propert*es, as well as othcr lands.; Somﬂ of thls?
": property was acqpired from Twmescal Water Company, and. the latter o
"reserved the righta to water beneath such lands Thereafter Pacl o
Development Company proceeded to develop and sell these agrlcultural L
_"lands ln small tracts, under an lnatallment payment plan whereby
h the seller agreed to plant to trces or vlnea-and to cultivate, 1rrl-d‘: '
'gate and care for the same fo* a period of three years.. Dnrinp such d :
perlod the seller waa to remaln ln possesslon and retaln.title to |
,a’l crops. Thereafter, lf the purchaser ‘80 elected the 3ellcr
f agreed to continue *or flve more years to farm the landa sold ’cr a‘
'eonslderation of ne-rourth thc net p-orit *rom crop aales.“ Seller
H'agreed to eatabllah a water company and to *saue one "water-rlght
o certl’icate" aith each acre deeded Seller reserved the right to all'
.Cwater in or under the land and conveyance of the land waa ‘to. be
‘made subgect to a covﬂnant runntng with the land that the grantee'
would have no rlght to dlg wells or take underground water, ercept
% that’ grantee would have the right to dig wells and ta}ce there*"rom
_such water as may be reasonably necessary for domestlc use thereon,
‘-(lncluding wa.erinp of atocv but not for use elaewhere or for any
‘Ouh purposell_ rurther reaerved to the grantor was a right ol way |
e‘across any part o.‘the prope ty ’or the laying of plpes or dltchea -
‘neceasary according to demands of grantor together with the “ight
eto enter upon the land to drill addltional wells, tltle to whlch

f‘j,}
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saou1d remain in the grantor | o
Watsou Jater Company was organized in 1925 Hursh waa one"
of the incorporators, and owned a twenty per cent interest thereia.o-.
 && 1927 natson Water Company waa aa*horized to supply water ror - :”
_:'dcmﬂstic, irrigation and other purpoaea in and near Romola (Romoe

‘jlaad), a%d 1a and near Trumble Farms and Romola Farma 1 to 5, in-
5 .

.-cltsive._- The certificated area outside of Romoland then com-nf

L ‘pr*sed some 2 600 acres.. ytf7 o AT
.‘ | Rcmola Incorporated was organized in 1928 n that 3ame
'%year Pacific Deveiopment Company transferred ita severa’ businesaes
dto Romola Incorporated. Pomola lncorporated sold property under an
' inataiiment payment plan simiiar to that of its predeceasor. _: |
- ”he eafter, Vatson.?ater Company sotght permiasion %o in--'
creaae rates for irrigation seivice on the 2 600 acres outside of
i Romoland, and also reqaested authority to render service to about
6, OOO additional acres. Several traet purchase.s protested the
'granting of the application, and none appeared in favor thereof. ptd,;.
'_‘That aoplication‘waa dismissed 3, it being round that Romola Incor""%
 porated would be, for aa ind inite period, the sole conaumer of
waver fo ‘irrigation use, and that public convenienee and neeessity.
oaze not tben requ,.re that -rataon water Company render utility s»r-_-'
aut-vice _n any of the area outaLde of Romoland The 1929 deeision |
vﬁpointed out that ownership or the 1and company was praetically iden--lj'

";_tical with that of the water company.‘ It aiso appeared that Watson

(2) Decision No. 18157, Applicatioa Xn. 13351, April 4 1927
(3) Decisioa No. 208&1, Application No lh935, Marcn 6 1929.7,
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Water Company had not undertaken to render ‘3¢ vice outside of Romo-
| viand, aithough the 1927 order authorized aervice to some 2 600
 acres. sur“ounding Romoland | ) “‘
. Im 1929 Romola Incorporated went into receiverahip fA-'
,group of contract holdera and land Purchasers organized ”thanac f‘
.Rancho, Ltd., a8 cooperative orpanization. The cooperative acquired )
,ce“tain encumbered lands, but Without clear title.f It a_ao acquired"
.some or the atock f Wataon mater Company, and assumed cer tain ob-i
iligat*oua in order} o acqtire all of the stock. The cooperative o
viwas tnauccesaful and transrerred 1ts holdings to Home Farms Cor-::'
poration o | | | B p | | S
- In l9“0 Wataon Water Company was authorized to transfert

its prop rties to Riverside County Nater Worka District No 1. ,‘
The tramsfer wes never consummated. o | |

| In 1933 %atson water Company changed 'ts name to Home Parma‘h
Water Company.- It was then cont.olled by Home rarms Corporation, ‘
which, through.atock ownership, was in ttrn controllcd by AL Francis
Page: and aaaociates.p Home ﬂarms Corporation transferred to: Home )
Farma oater Company certain propertiea theretofore acquired f“om ‘i
-Ethanac Rancho, Ltd., Home rarms Water Company applied ror rY ccr-“vo

ficate and for authority to execute a mortgage and iaaue bonda.pi
‘The application alleged that it was then ’urnishing water to J

chanac (Romoland), and certa‘n aurrounding territory comprising B
"some 2 500 acrea._ Applicant requested authority to aerve additional

. territory. The o“der cnlarged thc° area within which the company

(4) . Decision No. 28005, Application No. 16207, Jemuery 13, 1930.
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_ - S ' ' 5)- o o
- was perm-tted to. *ender utility s#rvice. E Thﬂ 1933 decision pointed‘-u

, out that because of the receivership proceedings already ment*oned,
iand a .orﬁc’osu*e sale, the devalopment and control of the propertieo
nad passed out of the hands of the original promoters.f/\f :
| By supplemental orders Home arms water Company was au- .
K thor-zed to exﬁcnte 8 mortgage and to issue bonds to pay and to 3¢~
rc payment of certain gevts. (6? | | :
Subquuently Fome rarms Corpo"ation transferred its land

and assets to Home Farme Vater Company

V‘ProposPd Lease . of "Pomoland;§ystem,_,~' |
| According to the prcsent application, on January 3..~939,,,v

the- entire c_p tal stocy of Home Farm Water Company was acquirﬁd,
_and is now owned, in eoual sha*es, by Al Fraedman, Samuel Hamburger E
and Albert E. Kern. noplicant allﬂrcs that it owns about & OOO |
tacres of tbe land w*thin the service a“ca, and devotes all of ‘ts ac-‘
t*vities to- the *aising of ciops on its own. iand except that it
serves domﬁstic water nsers in and about Romoland.‘ It state~ that
during 19#0 the aweragﬂ monthly numbe*lof domcstic‘water naers was’
'-65, the gross av@rage montnly income therefrom bcing $97 50 p%V,n
vplicant proposes to. lease the domestic water system to Al :reﬂdman,
its vice-president and general manager. i P*eedman proposes to
| continue rende*ing such service under tné existing rates, rules and
rPgulat*ons. The- declared purpose of the proposcd lease ia to re-t:‘

liﬂve the company of the duty of filing reports with the Commission

() DPc.x.s.’x.on No. 26427, Application mo. 19045, October 16 1933

(6) ‘Decision No. 26&91 Novembe* 6, 1933, and Decision No 27359,‘, o
_‘Septﬂmber 17, 193& both in Application No. 190M5 . o >

“_'6'.”
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involving its non-utility business., The proposed lesse is for s BA
| term of five years, at tne nominal total rental of five dollars,, |
| subject to lessee’s option to renew for an additionsl ve yesrs. o
-_The oompany ssks that it be relieved of its utility obligations to =
supply domestic water in and sbout Romolsnd during the term of the=
1ease, ) o | ,' - "_ | B
- | Vhile there hss been no protest to this phase of the sp-‘
‘-,‘plication, certatn festures require comment "“irst, the proposed _
'sgreement does not descrive sdequstely the properties to be 1essed
~or example, the instrument covers some 800 feet of pipe, whioh is
;sn error sppliesnt ?reedman hsving testi’ied thst he intends to |
operste oud msintain some 4 000 feet of existing lines., Secondly,f"
,f‘tne extent of the area proposed to oe served by the' domestic sys-~s‘
’tem 's not clesr.p Before any authority to 1esse is g*snted, sppli-}?
‘cants shotld rile.a evised proposed 1ease, together with maps of
the proposed servioe srea. And it should be elearly understood
R thst 1ess°e will render domestio, oomrereial snd irrigation ser- ﬁ
-vieeCT>, snd will slso make sll normsl extensions as: contemplated
f oy the . statute 20d’ the filed extension rule.‘t”' | 3 _
| The utility slso seeks to. be relieved rrom any utility ob-'
ligetions du ing the term of the 1esse.f "Well No 12" will ve o
- eleased te rreedmsn, but the record fsils to show thst this single g

well is oapable of produeing sufficient water 'or the domestic

| ‘system Whether lcssee as an individusl, will hsve the faoilities

<0 Throughout this proceading reference has been made to-a domes-.
tic" system. Howewver, filed rates show.that domestic, commerclal

and irrigation service have been rendered in snd necar the townsite
of . Romoland , . S : .
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fo* the flnanc_al abil;ty to render adequaze service or make normal |
'extensionc under the present extens;on rule is. not clearly estab- _3'7 '
‘lxshed | R R

| Jnder these circumstances, to relieve the company cf all
_e uta’itY ool gations as to the Romoland system would not be cqnntable.

”be state eason *or ohe application is account¢n5 3implif¢cation o

o and elim_nation of annual reporcs to the Commzssicn ccvering non—-

'_iutility ’nnction . Hence, should autborization hﬂreafter be granted ujlj'

it should ve la.mited to ‘che accomplishment of chose objectives._f one 8

”'solution woulc be for Freedman to app*y ror a. cert;ficate to engage

"in the util;ty bus*ne s,;such certlficate to be effect;ve only dur-y\'7-

cf ing the time that he may be the lessee of the phys:cal properties ‘
of ‘the. wate* company But any authority sanctionnng operation o,,°
| ohe system by a 1essee of the phys;cal prcpercies should not rclease
| lessor from gts obllgation to furnisn 1essee Shch flnancial assist-.'

‘ance as well as sucn water supply, a may be necessary to ma*ntain
‘“adeqnate utility se vnce.ougj . .

Proposed Partial CanCﬁllaticn of Certnficate

. Applicant also requesta an crder cancelling the 1933 cer-nv
\ui’icat except 1' so far as authority to “urnish water *n and
\'abcut Rcmcland 13 ‘con cerned.' As tc .he larger area, applicant al-v.‘
"1eges that it has ’"*nnshed no waoer for irrigation purpcse (gnd

‘ has recenv”d no applicatlon therefor, for the past ten years..

(8).. Applicant states that in 1937 1t leased one well ano certain
pipe lincs for $100 to be used in furnishing water to e 40~-acre.. -
tract which appllcant owned, snd that in 1638 & 50-acre tract:owned .
by applicant was-leased on & cash basls, the rental arrangement rﬂ--:
quiring appiicant to furnish water during that growing season; but

alleges that those instances cannot be considered the furnishing of
water as. a. public utility.,‘; . : SR

cn“a,_fff"
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‘"c Ls”a leged that subsequent to 1933, and througb foreclosure proceed-;j
J__ngs,vfour wells and some twenty miles of pnpe lines have been elimr-ef
-naoed from the. system, maknng about seven additnonal msles or pipe

11ne u.eless because of no connﬂctnon with any ava;lable water snd

‘that such ,oss occnrred prlor to scqursitron of tbe compsny in 1939

oy the present owners.A Appllcant alleges that wben the present

‘*stockholders took over the company no pumps had been operated forj
more tbsn flve yesrs, although the new owner~ pard a back bill of
$32, 000 for- electric current therecofore us d for pumping wster for
'b-.ﬂirr gation purposes.l It is also alleged that available wnter has '_
'dlmlnsshed.oﬁ‘ﬁ_ff' | d f | ‘_'” f' - '."fb |
Mr Freedman, general mansger of spplicant and one- or rts
tbree stooxbolders, testifled tbnt it is physically impossible to

render ‘rrigat;on service throughont the lsrger area beceuse there

':g:never wss snf’lcient wnter ;‘, ané also oecsuse the pipe line con-'

'strnctron ls such that it conld not convey the water, even 1f avail-"b
Z‘abl | This w;tness also testif ed that not more than 700 acres per o
season can be irr gated tbat there hds been a consistent annual |

rjlowerlng of the water 1eve1- and that beceuse of'an excess quantity

‘eof sslt, wster rrom many of the company s wells is injurlous to vege- e:"'

on unless msxed with other wate..,,n“' . | |
| Tbe rccord shows that irrirat.on service in the oucside area N
'has not been rendered for several year "‘ One property owner testr-’t

o fled that some rour or rlve years ago ‘ne snd 8 neighbor recesved a

(9)° "Bear in mind this was: orlginslly a w;ld promotion and t is 3

" true-they took out prospective customers and put on.a big show. Not

only Romoland, but the eatire area 1s limited a3 to water capacity.

. That they 4.4 there, they had a booster pump which showed an enormous
: qnnntity o water flowing around. , (Wltnens Freedman ) ,
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" l;ttle uato rom the company for the irrrgat;on of *ivc acre 3 Wit-

ness F eedman test;f;ed that sinoe ehe latter part of 1917 no PrOP'ff“fv

| eruy owner has “eque ted *rr;gatron serv;ce.dry‘:‘ ‘ |
| | According to Mr Freedman, fhe woter riphts under about one;‘
.~honsand acres of the lend in the outoLde nrea are reserved to fr: .

' Temescal Nater Company, ond uhe remarnder to Home Farms Water Com-d'
- tnany iowever he al d that if the present applicat;on

'jwas:granted the“e would be no reason for any obgection by Home fh'

| ‘?nrnef”nter Company to the drilling of Wellu by property owners o o‘i' -

lserve oncir 1ando with water for rrrigatron as well as’ domestic

"7 r\purpo°es.v on the conerary, he stated thnt the company‘”ﬁould ve

'f”SWad to‘wa;ve Lts rights ,’and has encouraged the drilling of we’ls.i

Under tho clrcumstance" recrted, rt does notrappear thnt“Tj"
_’mere rnscisaion or pewm;eszve auohority to render uﬁility service;ir

1 will deprive property owners ln the outslde area of any r;ghts;nfu“"

”’"”wmhe real gr onnd of orotest 1° ’eor th&t the 8“333*38 °f the ap-¢‘

',p tion may re snl* in the taking awny of water “ights, rather E

litnan utrlity s vice Tbe record shows that utilrty servioe nas’ j'r

"‘not been rendered ror ooveral years, and is not now demanded., Iti] S

‘;s not within_ohe province of the Commrsnion to adjndicate titleS"'

g‘to water rrghts.‘ That onestlon rust be left to the court . ”he

“’-‘eutrl ty seems wi 11 ng to warve all right° to water bene&th land

:~]not owned by it whrch it has acquired 1 3e1f or. rnherrted ’rom it,'ff"

. ,;;predecessors The property owner should be amply protected by the'

:f’ilrng of a. written stipulacion, authorized by the ueflity s board
‘d[of drrectors, WalV&ns all r;gnts to water beneath 1ands ot owned

B oy the utility, and agr eing to rerrnrn from any fncnre assertion ;d

0. :




App. No. 24195 .

“tlof ouch rights._f;f | | i .
: - As: %o thP contemplated lca ng of propcrties, lt is apparenx
ehat thc form: of ‘the proooocd lease must ve revised 30 ao to contain

o complctc and accurate description of the properties to be leased. ,‘

. Such lPasc should also contain prope“ pda*antecs by the utility to

f_the e*reco that thﬁ le*sec ohalI bc rurni ed with an adﬂquatc supply

o 7oi water a° well as such fiuancial aid as may oc necesoary'.n order.* '

to *ende* proper utility ser#ice and marc el raqpired extension

| Undcr tnc prﬂsent record the application Will oe denied
But with the tndcrstand ng that applic&nt may renﬂw their rﬁquests
by tb .iiling or an’ appropriate supplemental appl'cation coveﬂinr

‘.p the mattcrs discussed *n this opinion..
79.13.9 B.“

th above appiication baVing oﬁcn submitted rollowing the
ta?ing of cvidence at a publ_c hearing, and bosed upon the r#cord

| and upon the ’aotual rindings con a_ncd ln thc above opinion, IT IS o

iORDERoD that Appl.cotion No 2#195 be ond ”t is h@reby deniPd._v : “
The foregoing Opinion and Ordﬂr arﬁ hereby'approved and
'?,orderﬂd flled as the Opinion and Ordﬂr or thc Railroad Commissiou
of the. Stare of California. | 2 |

Dated, uos Angﬂl.o; California this




