Decision I\co. 047( 6

- Ui HL
BEFOPn THE RAILROAD COMMISoION OF THn STATn OF CALIFORNIA

In*the Matter of-thc Application of
LILLIAN M. RAE, ZARRY W. RAZ, and

2. W. RAZ, a co-partnership, doing ~ Application No. 24440
“business as BISEZR TRUCK LINE, for \
clarification of operative rightu.

BY THE COMMISSION:
0P I N I 0 N

By th s aoplication Lillian M. Rae, Harry'w Raeandll'
- E. . Rae, a conpartnpr hip doing busine as Bisher Truck Line, -
"veek an order oi uhe Commiosion clarifying opcrative rights of the
applicant as a higrway common - carrier for the transportation of
“property bctween San Diego and Ramona and intermcdiate pointssé)'
Aoplicant reprc »nts that by Deci,ion Vo. 5915, of
. \ovenber 14, 1918 A. C. Bisher was auxhorized to operatc as a
hlgnway common car“ier betw»en San Diego and Ramona and intermcd-\
late polnts subjcct to the condition that he obtain and file with
'"tne Commis;ion ppropriate permitl from the citv of San Dlego andi

i‘rom the citio, of‘East Qan Diego El Cajon and La Mcsa in

(l) By Decision No. 5915, of rovembor 14, 1918, in Application No.
4176, A. C. Bisher was authorized to opcrat@ an automobile”
t*uck line as a common carrier of fLreight bYetween San Diegd
and PRamona and intermediate points, subject to certain con-
ditions hereinafter described. 3By Decision No. 32203, of
Avgust 1, l939, in Application No. 22874, A. C. Bisher was
autﬁorized to se«ll and transfer his opcrative right to Z. V.
Rae. Pursuant to Decision No. 32553, of November 14, 1939,
Z. W. Rae sold and transferred saild operative ri gh* 0 the
co-partnwrsnip'of Lillian M. Rae, Harry ¥. Rae and Z. W. Rae,

~ applicants in the instant proceeding. o o




A.24¢40r;?m5!i 

accordancc with the provicion, of Section 3 of Chaptor 213,,
otat“tes of 1917, and secure 1rom this Commisvion a supp-emcnal[”
order ~-cciting that sald nermits had bcen obtained and filcd
with the ComnisaionE2 Applicant further asserts that said: per-li
'mits were ob ained and filed Witn the Commission but that the
Commiasion did not thcreaftcr make its aupplemcntal order

acknowledging tke fulfillment of the condition attached to its -
: original dccision. o o o N

In concluaion, applicanx allogce that in l919 uhc

California Statc Legislaturc reoealud the law rcquiriné highway ‘\,'

¢ommon . cairiers to file Local operatiV« pcrmit~ andtu“at app’i-n

cant and iti prndnce soro naVP, GVer eince t“@ granting o* the
!original certi’icate to A. C Bidhe y operatcd thereundcr in
‘good faith and now ooek an order clariiying aaid operative

- right.,- | o | |

lhe Commisiion'e reco*da diaclose that the following
-permi s were filed bv A, C. ishor pureuant to the condition |

oattached to Dccision No. 5915, ';u*rg-w

_(2) Section 3, Chapter 213, Statutea of 1917, reads in part as
: foliows: .. .

“(a) No...peison...ahall onerate any...auto truck
.esfor the t*anuporuation of...property as.a
common carrier...unless a permit has fir t
been secured as nerein provided.

Application for such permit shall e madc by
‘such...person...to <he...governing voard or
body of each incorporated city or Town...
within or through walch applicant inuendu

to operaue...' ‘

Section 3 of Chantcr 213, Statutes of 1917 wWas - repealod by
Section 5, Chapter 280, Statutes of 1919, making 1% unnec-
ssary, thereafter, for motor carriers. to secure permits
from cities and municipalities for local opcrations within

or tnrough incorporated citiee or towns.q T I

el




Fi{led With

city Date of Permit Commission-
~ San Diego November 9, 1518 Tanuary 17, 1919
East San Diego - January 2, 1919 Janvary 17, 1919
la Mesa . : :ebruary14 19L April 21 . 1919
E&-Cajon : December 2, 191 Fcbrunry 24 1919

. and that appropriate tariffs and time schednles subseqnently filed,i

_and as anended, are now on £ile with the Commission.; It appears, |
- however, that t.e Commission inadvertently, or because of the ro-'
peal of ection 3 of Cnapter 213, Statutes of 1917, failcd to |
issue the supplemental order authorizing applicant to perform the

servicee it wns certificated to render. Urder the preeent pro-"i,_

o visions of the Public Utilities Act no supplemental authority

wonla be necessary.¢- '

The San Diego Forwarding Company and the oouthern Cal-

ornia :reight L nes, the only other common carriers of property ’

operating in competition with applicant have advised the Commis-i
eion in writing that they have no ob‘ection to- the clarification
of applicant's operat ve. rights.‘ N

| This i not a matter in which a public hearing is nec-'n
essary. The Commission 1s of the opinion and finds that the
\application should be granted and that an in-lieu certi‘icate

| (3)'
of public convenience and‘nece sity be issued to the applicant..

(3) It will be wnecessary for the applicant to file new tar- -
' iffs or time schedules pursuant to the order herein,
- inasmuch as no extension of service, new service, or .
¢change in present service ie authorized herein.




g Based upon the foregoing opinion and finding of the‘
Commission, :

IT IS ORDERED that an in-lieu certificate of pnblic
convenience and necessity be and it is hereby granted to Lillian
','lu Rae, harry W Rae and n. Ww. Pae, a co—partnership doing busi- o
';gneso as Bisher Truc? L‘ne, anthorizing them to- operate as ‘a highway”'
_ common carrien as defined in Section 2- 3/4 of the Public Utilitiesv”
-rAct, for the transportation of property between San Diego and
o Ramona and intermediate points, subject To’ tne following condi-

‘ tion.,_ o _ , L : R

Lillian M. Rne, darry W. Rae and Z. W. Rae,
their successors-or assign,, may never claim
before this Commission, oOr any court or other
public body, a value for the authority hereby -
granted in excess of thc actual cost thereof.

IT IS “URTHER ORDERED that Bisber Trnck Line shall comply
with and observe the following service regulations..'

1. “ile with the Commission a written acceptance y
f the foregoing certificate within thirty. (30)
days from the eI fective date of this order.

eubject to the right of the Commis ion to cnange
such route at any future time, the services
nerein authorized shall be conducted over. and
long tne following route~ . _ .

Beginning at San Diego, via U. S. Highway -
No. 80 to El Cajonm, thence via county road
in a northerly direcction from EL Cajon via ..
Santee and Lakeside to Ramona, and return
%Xer tne same route in the reverse direc- _
on.: -

App icant shall comnly with and observe the pro-
visions of the Commission's General Order No.

93-A insofar as they are applicable to ‘the service
herein autnorized. o . _
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IT Is FURTHER ORDERHD that . the operative authority hcre-f‘
tofore granted to applica“t ané 1ts predecessors in interest oy o
. Decision No. 5915, of Vovember 14, 1918 Decioion No. 32203, of
.August l, 1939, and Decision No. 32553, of November 14 19395 be

‘and it is hereby revoked and cancelled.

« , The effective date of this order ehall be tWenty (20)
days from the date. hereof. o - S
o Dated at jnﬁ , California,.
of /M o 1941. o

s > day

‘ oomussroms




