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Decision No .. 34706 

BEFORZTHE RAILROAD· CO~SSIONOF THE· . STATE OF CAL:FORNIA.· 

In the Matter or the Application or ) 
LnLIAN M. RAE,HARRY W. P..P..E, and ) 
E. W. :R.A.E,a co-partnership, doing ) Application No. 24440 
business as BISEER TRUCK LINE, tor ) 
clarification of operative rights. ) 

BY . TEE' COMMISSION: 

o P 'IN ION ----.-,---

By this al=!plicat1on Lillian M. Rae·, Harry 'N .. Rae and 

E. W. Rae, a co":'partnership doing business as Bisher Truck Line,i 

seek an order of'the Coc:cission clarifying operative rights'or'the 
, ". • .-. ',' l' ':'.. 

applicant as a highway common carrier ror the transportation or . 
. . . ' . .', (1) 

prop~rtybetween San Diego, and Ramona and 1ntermediate:points.-

A~p1icant represents tt..at by Decision No,. 5915,' or 

Nove:lb~r 14, 1918, A. C. Bisher was authorized to operate as a . 

highway common carrier between San Diego and Ramona and 1ntermed­

'1ate pOints subject to thecond1tion that'he obtain and file with 

t'he Commissionappropriatepermitsf'rom the city or San Diego· and' 
.. 

from the cities or East San Diego" El Cajon and.La Mesa 'in 

(1) By Decis10n No~ 5915, of Nov~mb4'!r 14, 1918, ·inApplication No. 
4176, AO' C. Eishp.l' was authorized to oper:lte an 'automobile" 
truck line as a eomcon carrie~ of fr~1ght between San Diego 
and Ramona and. intermediate points, subj(!'ct to c'ertain con­
ditions her~inafter d~scribed. By Decision No. 32203, or 
August 1, 1939, in Application No. 22874, ~O' c. Bisher was 
authoriz~d. to s~ll o,nd t:':"ans:Cp!r his op~rat1ve right to E. 'Ill. 
Rae. PurSua:lt to Decision No. 32553, of Novemb(.or 14,l939, 
:sO' w. Ra~ sold. and traru:~erred zaid opera.t1ver1ght to the 
c·o-partnlllirship . of' Lillian M. Rae, Barry VI. Ra~ and E .. W.·. Rae, 
a.pplicants in the ins·tant :proeeeding. 
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w' 

e.ccordance·with the provi:::ions of Sdction 3 of Chapter 213, 

Statut~s of191?" and secure from this ComI:lission a suppleme:cal. 
, , 

order :"p'citing that said permits had b~en obtained' and filed 
. . ,'.. (2). .... , .' . . 

'.viththe Commission., Applicant l'urtl:'J.er asserts that said per- . 

mits were obtained a.nd filpd' vrith the Com::lission 'but that the 

Commis.sion did ,not therp.aftermake its supplemental order. 

acknowledging thp. fulr111mentor.th~,cond1tion'attach(.lldto. 1ts 
.. , 

original: decision .. 

In.conclus:i.on, applica.nt alJ.eges that 1n 1919 the 
'. 

California StateLegi$latur~ rep<:lal~d: th\~ law requ1ring highway 

common. carriers to rileloc~l operative p~r~ts and that appl1-
'. . 

cant and its pr."6".~cessors ho.vF.' , ll:1v ... rsinceth(~ gra."lt1ng· of t~e 

original certi!'1cateto A. C .. Bisher, operated thereunder in . 

good '1"a1 th and now seek an . order c1ari1"ying said operative ... 

right. 

The Com:miss10n'srecords·d.isclose that· the following 

:permi ts were filed b~f A. C. Bisher pursuant to the cond1 tion 

attached to Decision No. 5915, $'U~rY.: 

(2) Seetion 3, Chapter 213, Statutes or 1917,. reads in part. as 
follows:· .' 

tf(a).No ••• person .... sh~ll o,erate any .... autotruck 
..... tor the transportation or ...... property as .. a . 
common carriPl" ••• unless a ~ermit has'first 
been secured as herein proVided. 

II (b) Applieat1on.for ~uch permit shall 'bemde by 
such ••• person .... to the .... governing·ooard or 
body· or each incor~oruted city or to·nn .... 
~lthin or through which a,~licant 1ntends 
to operate .... " 

section 3 of Chapt~r 2l3, Statutes of 19l7, w~s repealed by 
S.ection 5, Chapter 280, Statutes 0,£1919,· maY..1ngit un.""l.ec­
essary, thereattt>..l", for, moto:- carl"i~rs· to secur·e permits' 
from eities·and mur~cipalities tor loc~l operat1onswith1n 
or through. incorporated. c1 ties or towns·.·· 
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-., 
Citv' 

San Diego 
East San Diego 
La Mesa 
El:Cajon 

Date of Permit 

No,vem"oer 9, 1918 
January 2, 1919 
Fe"oruary14, 1919 
Decet:l"oer 2, 1918 

Filed With 
Comm1~s1on ' 

January 17, 1919 
Jan~ry 17, 1919, 
April, , -21,: 1919 
February 24, 1919 

-, and ,that appropriate tariffs and title schedules :'subseq,uently filed 
" 

and as amended, are now on'tile with theCommiszion., It appears, 

however, ' that the Commission inadvertently" or bE'!cause 01'" the,r~- ' 

peal' of Section 3 01" Chapt~r' 213, Statutes of 1917, fai1()d to -' 

issup. the supplemental order authorizing applicant to per1"orm the 

serv1c es "1 twas certi1"iea t~d to rendp.!r.' Undp.r th~ present pro-­

visions of the Public 'Utilities Act no supplemp.ntal authority 

would 'be necessary." ' 

-The ,San Diego'Forwarding,Company and'the Southern Cal-_ 

il'ornia Fr~ight Lines., the, only other common carri~rs of property 

operating in cox:peti t10n with appli:cant, have advis,ed the COmmis-, 

sion 1n v~1t1ng that they have no obj~ction to the clarification' 

of applicant's operative,rights. 

, -

This :i5 not amatterinwh1ch apu"olic hearing is nec-

essary., The Commission 1s of the ,opinion and !1nds that the 

application should be granted and that an in-lieu certificate, 
, ',',-'." --",' " :' ,'- (3) 

of public convenience and necess,i ty be issut?d' to the' applicant. , 

, (3) It will be unnecessary for the applicant to file nevr tar­
iffs or, time schedules ?ursuant to the order,her~in, 
inasmuch as no' ~xtension of service" np.W' s:ervice, or', 
change in pres~ntservice is authorized herein. 

-3-



A..24440" - ~,t.', 

o R D E R ..... -----

" Based upon _ the foregoing opinion and _ t'1:od1ngot the 

Commission, 

IT IS ORDERED that'an in-11~u certificate of pu~lic' 

convenienc'eand necessity 'be and it is hereby-granted to Lill:1a.n 

M. Rae, Harry \~r .?.ae and E~ w. Rae, a co-partnership doing,~us1-

ness as Bisher Truck Line, authorizing them to'oper<lte'asa,higbway 
,- , 

, common carrie; as defined ,in Section 2-3/4 of the Pu'blicUtilities, 
, " . ,'~ ," 

,Act, for the' transportation of property between San ,Diego and -" 
. ~ .. ' 

Ratlona and 'intermediate pOints, subj ect to thp. follo,,,ing, condi-

tion: - , 

LillianM. Rae, Harry W. Rae and E. W. Rae; , 
their successors'or assigns, may never claim 
~e:Core this, COmmis,sion, or any court or other 
public body, a value for the authority hereby 
gra:.ted in excess of the actual cost thereof. 

IT'IS FURTHER ORDERED that Bisher 'l'ruck Line shall comply 

with and observe the following 'service 'regulations:,-

1. File with the Commis,sion a wr1 tten acceptance " 
of theforego'ing cert1ficatew1thin thirty, (30) 
days from the etfectiv~ date of this order. ' 

2. Subject to the right or the Co:nmission to change 
such route at any future time, the services 
herein authoriz~d shall be conducted over and 
along the following route: 

Beginning at San Diego, via U. S. HighVl<lY' 
No. 80 to El Cajon, thence via county road: . 
in a northerly dir~et1on from El C~jon via " 
Sa;ltee and L~ke::;ide to Ramona, and r.,turn 
over the same route in the rev~rse direc­
tion.' 

3. Applicant shall comply with and observ~' the pro­
Visions of the Commission's Gen~ral Ord~r-No. 
93-A insofar as th€lY are applicable to the s~rvice 
hf::rei:l authorized. , " " 
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IT IS FURTHER ORDERED that the operative authority here­

to1"ore granted to al'p1icant and i ts predece~sors in int~res.t by 
. ',,' ". . 

Decision No. 5915, 01" November 14, 1918; Decis10n No. 32203, of 

August l, 1939; and Decision No. 32553, or Novemoer 14, 193'9-, be 
" 

and it is hereby revoked and,cancelled. 

The, effective date of this order shall b~ twenty' (20) " 

, Californ1a, 

.' \: ... .' " ' 

, -5-' 
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