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| BETORE THE RATIROAD COMYISSION OF THE STATE OF CALIFORNIA 1.'

Decislion No. RADA

Tn the Matter of the. Application of
SOUTEZRN CALIFORNIA CGAS COMPANY for

s certificate that public convenience
and noecessity require the exercise of
rights and privileges granted to 1t
by Ordinonce. 517 ol the City of
‘Visalia.¢¢, . :

Appl cation No. 22665 -

e N s s s

:, x}:i. T,-Ricd; fer applicent.
BY THE COMMISSION:
OPINION

Souther* Califbrnia Gas COmpany apnlies for autho“;ty to
S exercise a franchise prautcd by the City of V «alia, County of

_ Tulare covering the use of city streets for the,maingeﬁance of .

. gas fac;llties within said City.

'”bis nevly acquirod Sranchlse per mits the digtribuuion of_
fgas *or lishxi&g, hcating end power purposdi, and ‘s for o term ofm
‘ifty years. It recites tnnt tne amount bid the*efor Va3 $5 OOO
angd’ the record indicatcs that uotal oS t to app’icant was
Vs,262. An annua’ fee.is paye b’e'to the City equivalent to 2 per‘
cenu of the grosu *eceipts ari ng from thc waae of'the franchise.[.”

| Appl‘cant Hau long rendered gas se*vice iq.und about tho 

Ciuy of Viaalia. We are of'uae op¢nion thet tac recuosted certiri-'
. ca:c sk ould be sranted., ‘__" - | | :




oan Z R |
publzc hearing navimg been held upon the applicatio"

B e Sou*he*n Cclifornia cas company, the mat ter conyidered, and it
anea*ing to *he COmmiusion and it being Lound a, a fact thax pub—
lic convenience and nece sity uo require, there&ore,‘ |

I” IQ-ORD:RMD that SOuthern G&lirornaa Gee COmeany be and
‘ hereby £ granmed 2 certificate to- eferci e. vhe r;chmv ana privi-
_eges sranted by the City of Vi,alia by Ordinance No 517, adopted__.
May ‘20, 1955,_9ub3ec* to une cond;tion, nowevcr, uh&t no claim or B
value ;or such anchlee or the au*no*ity herei_ grauted in erccs-i
of the actual cost thereof ehel’ ever be madc by grantee, it sue~
cessorg, or ausisnu, before yhiu Commi sion or berore any cou*t o*f

‘other publlc body. .

”ne effective dcme of this Order shall be the uwenxietn

day from and after tne dame hereof

, Eated San Francigco Ca’iro*nia thlu‘_

Commissioners




DISSENT

Wo dissent on tho ground specified in our dissent in to-da.y's . |
',DeCision No. 3&5’?’5 , 4n Applica.tion No. 2363L (Southern Ca.lii'omin g

Edieon Conpany Ltd. » electric sewice in River*ide County) R to which "
*-cferonco is made. : o ' ‘ | |

In add... ion we w:x.sh to point out tha.t. in this applica,tion t.he
City of Visa.lia in its frnnchise, Ordin.inco No. 517, pu.:port.a to gram:.
to Southern Cali o*nia Ga... Compa.ny, in Section 3 oi‘ ..a.id ord.x.na.nco- Co

AEXE S the ' r.ight to cnrry, trnnsport., convey, conduct
supply and distribute gas to the City of Visalis and its: inhabitanta
for light, heat and power and to transport gas to other communities
and their respective inhabitants outside the City of Visalia and of
using the public streets and highways of the City of Visalia in the:
manner and to the extent necessary to supply with gas the City of
Visalia and its inhabitants and other conmunities .ind thoir rospec- ‘
‘ tive inhabita.nvs for the purpoaes a.:tore aid.

'I'he city, we think haa no powcr to g;rant such operating and |
| sorvice rig,bts insido or outsidc of its own bounda.ries.- Suoh authority
-rests in this Commission and not in tho City of Vizalia. and ‘c.he Commission -

o 'should not corti.y a.nd au‘chorizo such 2 francniso provision. e

o "’he record in this procoeding show- that applicant, in a.ddition .
%o thc provision ror payment oi' the spec.l.fied so—-call.ed a.nnua.l trancbiso
't.ax pa.id 40 the ci y the sum o.f 35 OOO as a lun:p sum payment ror Ordinanco
No. 51‘7 . According to ‘oho testimony o!.' applicart's witnoss Porbor "'c.ha.t
@5,000 was in partial compcn a.tion J’.'or uhat tbat they had beon for a tom
of ye&rs witbox.t paying, the 2 per ccnt franchisc tax" (Tr. p. ) It appoa.rs f |
that thc prcvious fra.nchiso, Ordinarco l\o. 159, containod no provision ror |
the payment %0 tho city o.f a porcon‘c.nge o,. gross: reccipts (Tr. P- A)
‘ a.pplication roci'bos s in pa.ra.gra.ph Iv that the. validity or the provious

: franchise' "bad boen quostioned by roason of certain matter.. oi' a tochnica.l

: nature" Nhat ‘cheoe matters woro and to what ox‘aent tbey :Ju.stii'iod the " ’ " -
- utility's applica.tion for a. new franch..so from the city and i’or a certif.‘icate ':.
i'rom this Commission, at a total rir...'c cost of w5 ,262 was not dovelopod. in

- - o




| tbiw proceeding, nor was an allocation mnde by the Commission or this
'exponditnro between proper charges to applicant's surplun, capital and
'operating expon*es, notwithstanding recommenda ions to the‘Commission
to this effect by our departments in chargo of thoso matter,.i Wb aro n
ol thc opinion, thererore, that for these reasons this: proceeding should
be. reopened. ,-" L |
| _. Sﬁmila* quest;ons wcro before the Commiosion in previou:
"‘proceedings (Applications Nos. 22&32 23583 and 2358&) Our diusent
_ tbe presont case is on grounds substantznlly similar to thoao -tated by
- Commissioner Wokcfield in h;s disscnt in Decision No. 33902 which

' rere ence ia made.,
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