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D N ' /I} I"J .-;~r-J ccis1on,,I: o. . ~L4- ~ ~ ~ .' 

BEFORE THE RP.ILROAD·COMM!SSION OF THE STATE OF CALIFO~~IA 

In the ~atter of the Application or 
N;~A T~~SPORTATION COMP~~Y~a corp­
oration~ tlnd KJ:.."LlOGG EXPRESS & DRAY'­
ING COMPANY" c. corpora,t1o:n,. for ~uth­
or1ty to esto.blish thro'l.'le;h service 
under j oi."'lt rates ·oetvleen ~ll 'Ooints 
o.nd plo.ce::servcd bj" e~ch~ O.S herein 
described .. 

RECIN,t,\Lt L VAOGrL\N oJ' for cp;;lics...",t:: 

WII.I.I;J.(~.EI!;HOLD1. for Southern Pacific Comp~y 
c.nd Ps.cit5.c !.lotor Trucking Compe..",y, 
?rotc.sto.nts 

FITZGERALD" .t\BBOTT end. BEJ-,RDSLEY by M .. W .. Dobrzensky 
for Merchants ~:.:press Co:cporation ~d. .. 
V,'.llcy-Nf.lp~ :me. C,'llistogo. Trc.n$~ort. Co:npsny, 
Protcsta.nts 

J. P.. ANDERSON, fer The River Lincz,·Int~rested 
P.!I.rty 

J }~COB· Mf..NISS, . for W. P.. Am(~'t. Co., WilJ.i3r:ls-Wo.l1:£ce 
Co. l r'r~ser-.rt.Jhnsor.L Co., H. C .. L1 ttl~, 
E.. :r:. J ohn::on, HC:ll.rllcr-Brc.y Co. ,. t..nd Ferro' 
Ena~c1ing Co .. , !r .. tt~rcste<! p:lrt1.Oz.· . 

BY THECO~~~SSION . . .. 

This i~ an n~cnd~d j~~",tapplication by Napa Trcns~orta­

tion C~:np~ny end Kellogg E..~:!:'ezs c.nd. Draying CO:lPf.mY', hercina.f'ter 
. . 

., . . , 

retcrred to ~s N~pc:C~=pany ~ndKOllogg)rcspect1velY, tor'· 

a.uthor1 ty to c~to..b11~c thr"ugh scr",ice uneer j">int.ratez bc>twcen 

all· E~st :S~.y·:pointsnoVi served by APlloge· .,n the .":)ne _ 'b.and.Ilnc'· :1ll 
. ... '., . . "'.' .' . (1). 

pOints: n-:>w servec. by Nc.po. C..,mp~y, ZlS 0. highw~7 c:ot:.:n~n cc.rr1er? 

"nthe othc~. ho.nc. • 

. (1). 



" , ,,' 

A'l'uolic'heorine'of'this'o.P!J~icc.t1on'wc.s had. o~!orc 

Exc.I!lincr McCettigc.nct San Francisco onSe,tember23,1941, t\nd at' 

Napa on October 10, 19.41," testimony taken, ' oxhibi ts filed, the 

, :latter duly sUbmitted on the ,record ~nd, it is now res-ely for" 

c.ccision. 

At the initial hearing in.'San Francisco'or-September 23rc, 

Mercha.nts Exp:oess Corporation, V::~,llejo-Nap:l end.' Cc.listogC. 'I'rc.ns-. 

port Company, SouthcrnPacii'1c COtlp:::ny and P:lcific'Motor Trucking 

Co:npc..."lY· appec.redthroughcounscl ~:s protczto.nts,· to the gl"ilnting" 

of this a?p11ctLt1on .. · Appeo.rinZ:ls in'tcre$te~'p!trt1(:s ~t this 

proceeding were 'the River r..1n~::1 ~d J$.cob Man15s·. None of th~s.c 

part1C5 were', present at th~ second and .fin:ll public hcc.r1ngo.f. 

this' application •. 

During the proceedings, twenty-ono shippers ~dreceivcrs 

of freight !ro::l 'both East Bey pOints o.nd'N.2pa appe.:red'.lnd tost1-

!"iec. in bche.lt of app11c.:mts.' 

All' of these ·'·.\'itness~'s te~t:i.rieo, to ,their rc-spcct1ve 

needs for the through 5 ervicc- UI',l,c.cr jOint -r:lt~sproposed by 

applicants. Their te$tim~ny-showod thatE~st B~1 shipper vdt­

ncsses desired to 'be placed. up~rJ. a c~mpct1tive p::trity,with San 
, , 

Francisco Shippers :lr.d, thc.t Na.pa. m0rch~nts r;'es1rcd, to befX'<":e to 

:lake their purchascz !)neith~~~1de '?: tho bay,. ~s dicta-ted- by -

cuzto:nerc.em::mc. 0::- :lvail:;!.oilit~r o'! proc.uct, ' without the' :s.ttendant " 

current" -:'elo.ys now imposed upon th.em clue -to restriction:.' present 
." " " 

in the op¢r~t10n::: of. applica.."lt, N:lpa CO:lp,:::.ny" whose services,they 

chose to use. 

The restrictions refe:-rcd to result fro:n thcfo.ctthat 

Napa Company operates as a COnl:lon ccrr1c:r vessel opcr~tor on thl'o~ 

dc.ys of the w~ek <md upon th~ r~mz.in1rig altcl'"nz,tc c:.3YS,.operates 
- , 

as a highw~y co~on c~rrier. 
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car!'1~r, byvec:zcl, '~!ld Kcllo~l 'are free to. ~ntc!' into tl"~ro\.lgh 

service ~rron;e!:lent$ under jOi..."'lt r~te::; simply upon the filing .. 

of' approj:>r:i.c .. te tsriff .Az . to t~'lC cl ternate' opcrction, ho\,:cvcr.; 

such arrangcm€nts require zpcc1fic ~uthcrity from thizCo~$-
(2)',' . . .• ', 

sion .. ~~is hssr~zultcd in patrons of N~pc Compen7~nci.Kcllogg 

bein; :::-$.vor~d '\':ith through sorvi.ce une.~':" jo:tnt t"~tes only during " 

t~ th:'ce de,y!; c. wc~k of OOCl.t op(~ri:.tion, while bcmg.ob11gcC,.to '., 

forceo this o:iY:.nta~~ in 'the 'J."oma.:tni."'lg three d,~yzwhciZ1milo,r 

. opc't't.tions 'Co!'.:" 'cond.uctN~: b~". trucl-l:. 

.' 

It, appecrzi'rom tho 'rCCO'l;",!' th=. t tc~ so-cal1er,j, B::;-.y :.::,e~ 

c~~riers h~vc c~ch built up ~ distinc:ivc, individunl clientele 

c::ong vU'!:'ious !-r~ippcrsv:h1ch :;elcoI!l ·V::-.'!:'ifS to.' any' conSi.o.'~rcblc·. 

c.cs;:-ec. This is 0xcmpli1"1r:c 'o;t, tcst~mony of v.':i.tncssc$. v;ho, ".;hilc 

o!'fc:-ir..e no specific c!'itic1S~' ol'(:ji~j.ztine services arc" cozni tte:Q. 

t" the' us(: of -:'r..e ~r the ot~1er of zc.i:izcrvicesto:;l: eC~r( .. c " 

a~p'!:'o:chi.~g 'QxclusiV'cncss ·j.n"'somc Cc.scz. Furthcrmo'!:'~, the '~!'fect 

of the N:;J,tion~l D~:r~n::;c p:-ogr~::::. '.1?~n N~pt!, ho.s been rct'lccte::i! in 

a consi<:1cra'o1(: ~.r.crcs.::c in tl"l.O cOV'I.:mcnt, of freight t~ th~,-:: point 

and .tnericmand. for expNl:l. t<::<! . SC1"licc . is consto,ntly. em '. thG . 

incr~a::e as 0. rC$ul t .. P,:,.":'ctic~ll~,...=-ll of the wi tncszes toztity-

~ne othe-rs" ii' they wo,:",,: t~ 'b0 eno.'blcc. t~ kcc-p :9::':'0('; with :lnd 

so.t1zfy r.:.c::l3.nc.s i'!'>'!" sc"::"v'lcc m::.:.h~"l.:p')n th(:::J d~i:Ly. 

""'hJ"l C,... ...... ",,.. (''; ""~l ....... , • .L .. 1.;. -. .I .. u..~ J.":" aJ ... ". ... ..... ..:" 

(2) ~(':o'" C ... s .... N"" '5~'~ D"'ci~""'n N" ;45L""I~ .. ,· .. 1'''' .. t,\.·: A,"I7··~t·26""94' .... .:..... ,; ........... J~ 07, -.;; ...... ') ., .. ., ~-~" .,... ...t,o...... '1: ...... .. 



CO .... "'!"Ior ... t" on "'nA, 'r~ll"'J" 0 ... , .. , !'j"> !-':n .. ~.' I"'~ 1'; " ... 0"'.... "i' ...... "" ~ .... O ... + 'Co .... ~ ...... :r .. r' .... .; ..... ' ~.:. "': -."';'L"'''' - , ..... .;.. .... OJ " ,'j ........ ....... :.11' ..... ...;' ......... , 

rDzpeetively. 

I:l' con.."lection with tbi;o; ::;i'Cue'::ion, ,:l. t. r.."ay be z~ie t~t " ' 

applicants, in M.~rcho:r 19i~O, til'" joint r~te~ with tr.is 

CotlClissior.. 'bC$~e "Jpon z. contention th::~t th~"cs~el opcrc.tionz of 

Nap:l . Compcny includod' e:pe'!'~tio!l ~'Y truck ~,Z • .... ell C.ll~' thet'ci'o'I"~ 

no o:uthorit.:r~othor.'~h~"l j,prop'ri~!te ~z .. riti' i'iltngs ·m~ .. $ required., 

Vt.'llcjo-Nc.pet an·: Ct1,listot;:JL Trc..."'l~:port; C~::lPc..."lY 1!.s~g'r~~c.en'! filed 

0. i"o'I"Il".~l cOtlplc.i.."lt (C\1$C No. 45S9) {:!,eoinst opplico.nts which 'II1c,s, 

i'ro~ 2.pply1r .. ;,. ~o:l,'l...."d.ing or cl~ll~ctj.rJ.~ the j oint-rctc$ spccific~, 

in nne prov1r..~(;b:r scirl t.c:rif!' until pro}:)c:, euthtjr1t:r, Wo.s_ 
" ' 

o btcinee. 'This' ord~r v.~os· ~u'oscc;uently st:::.ycrlby 1e:Ccnd:mts 1 . 

petition for rehcs.ring.' 
" '. 

receiVing public, 

ecz~rt:)us 0: u.sins: the sot-viet:: of :tpp11.c;:j,r~ts, is cnt1 tl¢d' to the . 

.-

::.r..c!. sh?ule nl)t be' obligcrl to t)j,zpc-nsc wi tl'l th" s~:-vicc$' of' th~ze 
, .', ;.'" 

c~rrier$. Fu~thcr~orc,. it hcz n~t,bccn sh~~n'~~ this.rccor' that 

the parties protc-st:"nt \'l')uld 'be. £:.c'vcrsoJ.:r :?ffcctod by the gr:mt- .' 

ing of this =.pplict3ti.,n~ 
"I. 

The rccore sustain: ~fir.1ins·thct public ·c?nvcnicncc· 

an1 nocessityrequire the cstzblior~0nt ofthr~ug~ z~rvic~ under 



Q.B.~:EE. 

Public hearing' hav'ing been held in this' procceC:inc:" "the 

matter having been duly submitted and thc Commission naving found 

as a fact that p"blic convenience Sw"ld necessity ,so re~uire: 

IT IS ORDERED, that Napa TransportatiohCompany and 

Kellogg Express ond Dr.'3.ying Comp:my, az hi;;hvTSj" common ¢..-'1.rriers> 

be e~e they ~rchercbyauthorizcd to est&o11sh ~d mzint~in joint 

rc.tes :me. tl"lroug."'l. routes for the tr~nsporta:tion of property be-

tween all", pOints in' the Eo.st Bc.y which Kellogg Express aneDrc.y­

ing Companyis,c.uthorized to serve, on the one hcnd, and'points 
, ' 

servce.' b:( N~po. TrDr..sport8.tionC~mpany on tho oth~r hond endthst 

the point of'1ntcrchcnze 01" such· :proporty sM,ll be San" Froncisco. 

IT IS FURTHER ORDERED thct when exarcizingthc author­

ity herein gr~ted, applicants:! Napa Tr~"lsportation Company,~d' 

Kellozg Express ::.nd Dre.y1."1.g Compf),ny, shell, comply with end' obser...,,(;! 

the following service regulation~~ 

N~pa Tr~sportction C,~p~y ~d Kellogg Express. 
a..."'lG. Dreying Co:nPa.n1, l'lighwo.y coo:n.,n carriers:! . 
shc-ll file with the COl':llllission within thirty (;0) 
d~ys fr~m thc effective Cate if this orecr~ ~d 
nn n~t less th~"l rive (5) d~ys' n~tice ~o th~ 
C.,r::lOiss:i .. :m 3nd the public" :t,.'"l o.ppropria te t.!1rifr· 
n~ming joint r~tcs :nd thr~ugh routcs~s her~in 
auth~rizcd, and which shall be ~uolish0d in a , 
m~er s~tisf~ct~ry to the C~mmissi~n. 

Thee!fcctivc dote ,jf this oreer sh~ll b~ twenty (20) .: 

d~.ys fr~:n.the dut~ hereof. 

Do.tedat~~~_, Co.li!"orni~, 
~":t 1941. 

-~.' 
, ~ 


