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Decision No. LRAYVIL

BEFORE THE RATLROAD ‘com.:tssxdrs'- 0F THE STATT OF CALIFORNLA

In the latter of the Investigation

on the Commission's own motion _
into the. operations, rates, S \ § . C
¢harges, coantracts, and practices . Case No. 4569
-of S. BRIZZOLARA DnAYING CO., a ' . - . ,
corporation.,_ o 5

RILEY ’AND ’ I-IAVENI\'ER , COMMISSIONERS:

© - Avmpearances

Louis . Brizzolara, for respondent.
Jo F. Vizzard, for Draymen's Association
-~ of San Francisco, interested party.
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Thiu 15 an invedtigatlon, instit by the Comm ,sibnt*'
 01 its own motion, into the operations, raue ; charges, co"n:ract.,f1
; and practmcc of S. ‘B zola*a D*ayiwg Co., a car*ier as dnfined

in the City Carriers’ Act,*7ope*atiqg in thc Citj aﬁd County o"'
San :ranciaco. ‘ The purpo"eu of the 1nv0*tigat on arn (l) to do-
te*mlne whethe* or not durmng the months of Nay, June and July, |
940, respondeﬁ* t*ansported property Jdmca A._ohcaly Companj,
nc. at les ser ravcg and chargc, than vhose proscribed as m¢ﬁima

4n re Rates of San Franeiseo City Carriers (39 C.R.C. 636, as"

* section 1(£) of the Act (Chapter 312, Statutes of 1935, as.amend-
ed) defines the term "carrier' as used therein as "every corporae -
tion or person, their lessees, trustees, recelvers or trustees ap-
pointed by -any court whatsoever engaged in the traasportation of .
property for compensation or nirc.as a dusiness over any public -
highway in.any cit vy or city and county in this Statc by means. of 2
motor vch;cle or. vehicle L _ R




aﬁended)?' and (2) to determ;nc, 45 1t ghould be found thau the
1ratce and charge; asses od and colJcctcd arc 1c s than vhn cgtab-'i

ished m “1ma, whother or not *Aspondnnt ghould bn requm*ed to
'collccv the unde chargea.   "ho mattor was submitted at a public
hca“idg nad’ at San ;raucisco. | R

| Records maintdined by r dﬂnt;‘ohoto,tat i¢ COPiOa of
wh¢ch were rccelved in. @vidnnce,luhow that dur;ug the threﬂ-mOﬁthv§,u'
| eriod ln quastion wumprous uh;umentu of g*occriee and grocnrf'L”'
' supp¢ics were transportcd for tno chc:zlv Comvany.\‘ Thesc rccord#_'
| also show Vhat nost of tﬁe ahipments consisted of good, forwardedf “
from the gnlpper'f placc of buwiﬁcuu, 124 Spca* Strnet, Saﬁf;';
'“*anc*sco, and do’lvcred to *ptail stores, *c,taurant ' ﬁdtﬁls'dhd\7
Hothcr egtablighmc“t situavcd throughou* thc city. . The balancc
"of the ohipmc“t' were comprlqed ch*cfly of me“chandiuc for the |
__ahcaly Company ock, wh;ch was forwarded *rom variou, frezght'
.dcpotu, warehousef and other cstabliahmc“tv locatcd in the down-

town buain0°~”~nd 1ﬁduutrial dietric and dol;vc*ed at 124 Spoarl7

Streét. A fcv sh pmentg consicted o* goodu rctu*ncd to thc sh¢p-'

- per by ‘s cu,tomer,.~ R

Houig 4; 5r;zzolarp resnondcn*’f preéidént, té$tified2H
that J:meu A ohealy Comﬂany, Inc. wu,, at tho time: the shiﬁﬁéntsv
in issue were trans portea, a2 wholes ale groccry houge, and that in
apvermiming charve-,for theee,,hi ments his comvany ‘nad uued miﬁ-
imum rates -p*e c*;boa {for commoaitief trTans orted for uuch con- |
’c¢rnc;”, The rate, ass essed, he aa*d, are those p*ovidnd by emaj
VOu. 320-5 and 575-n of Ci tj Ca riers! arif No.‘l a “tax ¢ff 1g4
eued by the Commi Lén in whxch tae min mum TavCo vre,c bod for
San Franci fco draymon nave bccn 1wccrporated. A cOpy or the tar-f
3fE asff tood durin tne_period_covered,by_uhisAinvest;gutiQlefv
2

;ho tar¢ff itcmc referred to aro rcproduce .“Appendix.”A?7'+i
her eof C ‘ o o I

‘ -2_“ '




'was *ece;ved in evidonce. i' how : hut uhe itemu rerc*r@d to by |
| izzolar° wo*e then in crroct.’ Uhde* these ’*cmg ratc' vary w;th :
uhe typc of the serv;co 'the wnight of the 3hix ment‘and , ‘3éoﬁe ‘
: cxtent, wﬁ n tho 1ocation or uhe yoinve bnuweon which vhc propc
45 transportod bun do not vary acco“dlng to the Xind of proper ty
_ hauled ‘ Itcm MO. 575-A avplicablc to "city dCllVe *°""3, rér
whole,alc groce*y houueu, providou rateu raﬁging *rom a0 cen \p.
uh¢pmcnu fo*i hipmentu wcichln@ 250 pounds nnd Less 1o 83 ccnt ?ef'.
100 poundu for oh;pment weighing more than_é,ooo poup¢w. T“esei.
tes arc anplicable betwocn all pointS‘withid tﬁé dity.l *ho&";'
we*c a°°e°scd on those consignmentu which the Shealy Comnanf *or-?  |
.'Nardod uo itg cu*tomerQ. Itcm.Vo. 320-B appl¢cablo to othc* than
c;ty dclivery ,crvice,L provides an SOp of bth cla ~rat¢ng for
ohipments,cons; tmng or commod;tieu transpo ved. ro_vwholc alc gro-
cery héuses.  Class rat re dctermincd theroundcr acco*diﬂp to
uhe zone or zoneu5'¢n which the poiﬁVU of or¢gin and degtination
are . locuted and accordxng to the “¢class rave aC&lCS ro* iﬁtr&zonc
.a“d in torzone traffic. The 80% of uth cla ratcg range from 32
centy per sthment for bOuh intrazone and. inte*zone ohlpmentg |
"weighing loo pounds and under to ratou of 53 cencw per lOO pound~ _

_ *o* int*a*one and 7 ccnts pe“‘loo poundu ror interzone h;pme

K] . ‘ B D ‘ . 4 ,
- The term "city deliveries” as used in the terirf is defined. in
Iten No, 2L0=A thereof as meaning "transportation of property to

- retail stores or direot consumers of the propexrty. tranupo*tcd whhn :

the shipnment originates within the City and County of San Tranc;aco:V“

at other than;a.carrier ' dﬁpot dock, wnarf pier or landing."~_.,

Lo AT : | j R
‘ The:item'docSﬂnot?apply'to1distribution of property*from "pool"
cars" as deseribed in and for which rates are provided by Rule:
No. 30~G of the.tariff. .Thic type of transportation, however, is
not iavolved -herein. - o T

5 o [
- - There are four such zones.  They are desceribed in Item No..
 250-B of the variff. - S S P S
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‘fc 4569

‘welgni 2 ovc* 6 OOO pound . Tho e “atc, wo*c as é sed on théJ
‘uhmpmﬁnts dolivcred to thc Shealy Company at it' placc of bugidcag. 
Both items qptcify minimum veight of 400 tons (800 OOO pounda)
per calenda* month ’o“ tranaportation tnereundcr. They providc,
nowcver, that thlw miuimum applieu to the aggrgg¢té tonnage when
oorvxce Lu performed undcr woth items. | o
| Re pondomt'ﬂ records show that the aegregatc wcight of'
, all uhlpmon s it handled for the Shcalv Company arc 572 724 pounds
_in May, 626, 670 pounda in Iung, nd 543,903 poundu in July, and |
_vhat *he chargco collcctad for thif trangportation baued upou theac !
Wolghtu dnd thc abovc devcrlbed ratcg amountcd to 3542, 43, $569 66 ‘
-and $5085. 40 for May, June dnd Jnly, rcopcctivcly.é Brizzola*a
lu&id that hi,\company had ba,ed its chargoc on tho acuual weight of
vhe prope*ty transported although that wcmght was lces than the
tar;ff porl n;mnm undcr a guarantce from uhe sh;pper that it would
_supoly uhC rcquired tonnage..' ;ariff provx ione rclatiﬁg to month-
;y wezght minima and to tohnago vua*antccs thcreundcr are contained ; 
in Rule No. 200, which states thats T
,""Rotes bascd on’ ‘monthly or. annual ninimam tOﬁ“dge *cquirO-i
- ments will apply only when carrier is furnished with &
saticfactory guarantee that the nminimum tonnage regquire-.~ .
nent will be shipped, or when the. rcqu;red tonna ge hau ag=- -
tually been trun ported ".; : . _ _ X
"i Other than to say thut thc Shcaly Companj had gone out
of bu¢incug, Brizzolara advanccd no *ea on why nis’ company uhould
not be rcqui*od to collect undnrchargo, ir it werb dete*miqed that
.improper apolica*io“ of the uar;ff had *esulted in: the collcction
f.of:c“argea less than ‘those roquired £o be obﬂcrved as 'min;ma |
I THL rpcbrd clcarly e,tabli'he, that durinbv hc threc-‘
month period: embraccd by the inv tiga ation thc Shcaly Conpany Nau‘

® 1n addition to these ‘sums, respondent, - in accordance with require-
zments of the tariff, collected from the Shealy Company $30.38 for

- the service of. collect ing and- remitting monoyv on C.0.D. shipments.
Thege charge° are not ;n ;,sue. : ‘ I P

o




A.L.

c. aséé

;whélesa ¢ g*oce*y hou,e, tha ' tem» You. 320-B and ;7;-A or Cmty
Carriers’ Tariff Vo. L prov;dc mgnimum rates appllcablﬁ to tl ‘
'tran3p6ruaulon.;n‘queotlon, that he rate lvema upCCiflCully pro-"
vi&e a minimuﬁ.weight of LOO ton“ per culcndar montn, t‘ab thc av-ﬁ
grégaté weigﬁt-offthe vhmpments anuporuod in cach or thc throe
 monthg 1nvolved wes le 5 than-hoo-vona, and uha eupondent a“-
scd és nd collcctod charcou ba 0d o“',he actual WCL@th of
‘ItheHShipm tra~ ﬂo“ted. CWhile, oo he rccord uhowu, $ulﬁ ko.,
200 or vhé uariff authoriu s the. obucrvuncc of ratou aﬁd chargcwf
Shbjer to 2 nonvhly tonnuge miﬂ¢mum under a ﬂa.i *ac Lory guurantoc"
uhat he rcquircd minimm will bo Jh;npcd “o;vhor that rule nor )
any othor rule-or *egula‘ion of the ta r‘bermi 5 thc uOO-von por
nonth mlnxmum.wc;ght or thO'*ato item _uucd by “oupondenm to bo
dis egardcd &n doue*min;ng-uho aﬁn“xcablc m;nimum cha*@ou thc*o-
_under.v thrc, as hcru, thé wc;cht 'nvolvcd ;u,leuo than the ow-f
vﬁbl&uth m;nimum uhe woight dcf¢C¢t mugt bc char;cu “or tc avo;d
"&pb’iC&tLOﬁ of the rauc itcm~.‘ Mho forc, lcus uch ratcs-'
a8 may be: providcd clacwhorc in uhu tarLf* for th uransno at;ou B
ii'i 55uC whcn apvliod thcrcto produce char e, which in thc aggrc- c
getc, are the uam.o as or lowc* thun those collocuoa, ;t “ollow»il
'vhat reupondcnt viola cd out tandinn m;ni“uu rete orders. |
< h&a bcen he *o¢nbcforh po;ntod out. that mout of the
uhlp ent, in Aissuc are "city deli 35" an d uha* res ponden* appliod
the rates named l; tem.Lo. )75-A, a part of Sect;on 2 of tho tar-v

5 A

itt, ©o uuch Jhipmcnt Cla 55 rate ,ay noT be appl ied to theuo B

,hip ent° in the facc of Lhc rc"triction ccntained on Tirs Rovisod

?age 20, ccad;n ,




'"Rates'shoWn in this Section (Sectioo i naﬁingociass‘
raves) will not apply on shipments for which commodity
rates are provided in Scetion .2 of this Tariff, unless
otherwise apeci*ically provided in connoct;on with in-
div;dual rate i . ) - |
oraovo “none of he rato iteme oontained i* the tarif* in otne*
nan 1t s clas' te sect¢on, exocpt Itom Vo. 575<A apply to tnioiv-"
tfa portation.- |
~ To thn rema;uder of the traffic ;1 queution rnopondent _
vaoplied 807 of ath ola s rates under Item Io.:320-B Tnoaa ratos
are generally lower vhan those provmdod oluewhere in fhe ta*iff *or
the commodit e* which the reoo"d snows wore bandlod by tha Shnaly |
Cox pa.y., Indoed, moot of these. commoditios, of whicn caoned |
EOOdo aro roprcoenua ivo, are *ated at 4th cla*s aod hi«he* 'excep.'
when transportcd for a wholeoalc groce*y hou,e ;n minimum quant‘
ties of 400 - ton° per mo 1th,  How much greater the c%argeo would bo
under theso“atea cannot e’ aecorta;nod becauoe reepondent'"zrec-‘ |
ords do not Ln all cases dcuc ibe tho prope*ty with qufficront on—‘
£ail to eoable it to be classified. In any event, howevor, ohef
=400-ton minimuu would have to be p*otecuod on ohe ci vy deliverj r
uradspo*tatioo alone wore o hnr shlpmonta not ratcd uoder Item Wo.,o\
320-~ and the resulting chargoc would oxceed ohose applicable undcr
oms mos. 320-3 ‘and’ 575—A 0 | | - L
| Under the circumotanco it is o#idéﬁt”thot no basisfofff'
°ssess;ng cnarge owe* han that p*ovidod by Itema Nos, 326-3 aﬁd;f‘
| 575-n is applgcab’e to the t“affic ander invostigation.‘ T*fio
Hal ;dcnt thot thn mioimum woigh* roquiremont of tho,o 1tems.’
| .(400 uons p calenda* ooth) wao not observed. by “esoonden* and

the concluo;oo iz, therororo, ineecnpablo that 1t as e ed less

rates: and cnarges than! taoﬂe p*oscribod ao minima. P*oper appli—_“

, cation of the o,tabliehod oinimom rates requiros that tho addit;onalyo‘fj

weights neces sary’ vo proooct tho tar;ff mi 1mum, 227,276 173 330
and.256,097fpoun s an, June and July, 1940,,_-spootivoly, be




c*argcd‘?oruaﬁ a rete or 5% centg per. 100 poundu, Vhe lov t'rate‘f”“

“amcd in the rate ;tcma in quest;on. On thxg basiu the ag@regatOj’;

aﬂouﬂt of outstanding underchargoo is w361 19 (6)6,703 pounds,-”
'toual we.z.g..v deflcm at 5% ceats per 100 poundv) (N N |

'_ | Unon con zdcrat¢on of all the factu.of rcco*d we'afé'of, 

the OpiniO“ and flnd that ::'e.,pcmdo..u S. Brizzolara Dray; g CQ.,‘a
vvcarr;er as defznod in the City Carricrsf Acg, tranup X cd p*operty -
“sor Tames A. S ealy Company, Iac. over tho nubl‘c hivhwaya of thﬁ:'

City and - County of San Francmgco aurlnp thﬁ monuhs or Way, June and E
3 July,hl9u0 at lcsser ~ateu and charg s than thooc progcribea au

‘,m4nima *or uhat Vrangnortation in re Ratcu o* SQn rranci eo Ci;y

Carrleru. upra-ﬂ uhat thc aggregutc amounu ol hc undcrcharreu. uv-"
| s:andingtio >361 19'- and’ thut rogpondont uhOkld bc *oquired to uake
© such' reasonable and _awful mca““'"ﬂ are. available 10 4% %0 collcc*' 

:unae“chargos.

CJRDER-

‘A publ¢c hoar;n@ haang bocn hau, th mattc* Having bcen
duly uubm¢ cd, and uhe Comm* sion now boiﬂu fully adv;ged
| T IS HZ"..P..'ZBY ORDERZD that S. ..,rizzolara Drayine; Co., o
| corporatlon, forthwi h dll;gently and in gooa *a h procoed to- col—,_

lﬂct and colloct undcrchargog amountin@ to “"61 19 on’ tranuporta--

The basis for these caleulations is showa belows

SR _ | , .o “ollelt 1n LOO=lon
Wouth . Weight of Property Transported’ (800,000 Pound) -
o s ' Minimum
May o - 227,276

- June .. L ) L : 173,330
July | ? " o 256,097
Total - l:?h;:297 o 6)6,703x-

The 54=-cent rate is the 80% of Lth class rate L£or shipments weighe
- izg over 6,000 pounds transported between points 4n the same zone. '

=7




tion for James A. Shealy'Coﬁndny;:Inc;'during,thé months of‘May
) Juno and July, 1940 not later tha Februafy‘l : 942 and renort
to the Comm; °1on unde“-oauh thn amount collectod and i‘_ ho full 
:4moun* haa not been cO¢lec.ed reno*t in detai_ the p-occedin
taken looking to! its collection., S o

IT IS ESAEBY FURTHER ORDERED that S. B5izz61araibfdyiﬁg |
' Co. be ¢nd it ereby dirocted mmmediately to cease and de,is*»
and thorcafter &b”taiﬁ, di*cctly or 1nd1*cculy, or by uny °ubter-
-_ugc o* dev;ce, from charging or collcct;ng a“y rave or. ratoe lesc |
vhaq the minxmum ratoe establ;,nod by the Commi sion 1n ;ts Dec‘ !
sion No. 28632 as amcnded, in Ca«e No. 4084 for vHo trans porta-i.
uiou of prOpe ty for compenaation or hire by moanu of a motor
rvcnlcle over the public niganyuof uhe City and. Counvy o* San
'_:ranc¢sco, ag a carrier as defincd in hn City Ca*riors' Act,
(Chapuo“ 312, uauatce 1935, as: ameudnc)

IT IS REBY “UR”HBR ORDLRDD thau tho Sec*etary of uhe

Comﬁission ll cauuc a certificd covy of. tuxg decifion to be

served upon S. Br*zzolara Drayiﬁg Co.f‘

S IT IS ‘HREBV unTiER ORDERED. that tqe effcct;vo daue of
tals ofder‘shall be - uwc ty (20) diYa :t’*'c>...j h : ice horeof upOﬂ
: s,.grizzolara D*ayiﬁg Co - I

| IT IS EEREBY FURTEER ORDERED that the uomui°s oﬁ'~hail?
have and it doesfhc eby retain Juri,dicuion o" th;q proceeding for
the purpo e of mari :fucn rurther aneatigat;onu and ronderzﬁg

such furtn. ordor* as maf bccomc nec sa*y.

The ”orngoing opinion and orde* a*c hc“ebj apnrovnd and‘,

 ordered fi lhd as tnc op n;on anA order of uho ?ailroad Commi =ion




of the State of California. o
Datcd at San Frauci co, Cal fornia;fthis Jj&!::fday;ofi.
\f Yove_beﬁ, 1941-- .,‘Z '_ . o ' ' A

... commissiorers . .. . . .




 APPENDIX MA"

IXCEPTIONS TO CLASSIFICAT OV

- ARTICLE O COMMODITY

Clazs

AL s

u

CROCERY HOUSES, WEOLESALE, Commoditics transportcd for

"hon.hauled Y one carrier for one. uhlppcr or con-
signee, - (See . Note 1)

NOTE 1.- (a) . 7ill not apply to C¢ty Del;vorle,.' (Soe

Iten 575 series)

(v)  Will not apply to commoditics distributed

from Pool Cars. (Sce Rule. 30 seriec)

NOTE 2. - The mirimum welght of 400 tonc per calendar -

nonth applies.to the aggrogatc tonnage

~ transported wundoer rating iIn this item and
wndor rates provided for City Del;vormcu in
~ Thenm 575 uorieu- :

4Rntinp!

20%
of 4th
Clase

ol ekt

s Rt W e - = o ————— -

SECTION 2 - COMMODITY RATES (Continued)
In certs per 100 1bs., oxeept as noted

COTIODITL

GROCERY HOUSES, WHOLESALE, Commoditics transportod for

Column "AY rates in eents por 100 pounds.
Column "B' rates 1n contu por uhmpmont

City Del&ver&ﬁ

| 2501bs, or loguv.......... .............._ 
Over 250 . " bub met over 1,800 1bc. .eeeennne

m. 1,800 T n o ow mo2.000

2,000t oW w5000 M

L X I N

5,006 .o 6’009 i
6 OOO " . :

X TESW YN TR Y EY RN NNELENE NS L.

NOTE. -;hc minimun we;ght of AOO tond per Galondar
‘ Month applies <o the aggregate tomnage
transportod under ratos in thic item “and
under rating provided in Item No. 320
“seriec. , o o

" (END OF APPENDIX)




