ORIGINAL

BEFORE THE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

- [ 5 s (,‘ ()n
Decisfon No. o&Uee

In the Matter of the Application of ADOLFH )

TOLOMEI, Z. DEL GRANDE and LOUIS J. GEREONI )

co-partners doing dbusiness under the name of )

EALF MOON BAY DRAYAGE COUPANY, for authority )

to transfer and sell, and EUGENIO RUGANI, PAUL)

PZRA, ADOLPH TOLOLEI and E. DEL GRANDE, as co=)

partners to 40 business under the name of ) Application
C. PELLEGXINI DRAYING COMPANY, to acguire and )  No. 24570
purchase, an automobile freight line operated ) ‘

between Hall Moon Bay and Sax Gregorio ard )

points intermediate, oxn the one hand, and )

Colma, San Francisco, Ockland, San Lzandro )

and Zmeryville, on the other hand, all in the )

State of California. )

BY TEE COMZISSION:

By a joint apnlicatien filed on November 7, 1941,
the Half Moon Bay Drayage Company seeks authority to sell and
transfer to C. Pellegrinl Draying Company, and the latter seeks
to purchase and acquire from the former, an operative right as
a highway common carrier for the t:ansportation of farm produce
from Ealf Moorn Bay and San Gregorio and intermediate points, on
the one hané, to¢ San Francisco, Colma, Oakland, San Leandro and
Zmeryville, on the other hand. Authority is also sought to
consolidate the foregoing certificate with the existing 6perative

(L)
rights of the Pallegrini Draying Company. If the application i1s.

(1) Adolph Tolomai, . Dwl Crande and Louls J. Gerboni, as co-
pariners, now own and oparate thea Halfl Moon Bay Drayage

Company. 32¥ an agreement dated October 27, 194L, Louds J.
Corboni sold his ono-~third interest irn saild partnership to
Tolomel and Del Grande.

Bugenio Ruganl and Paunl Pera now own and operate the
C. Pellegrini Draying Company as co-partners.
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granted, Adolph Tolomei, E. Del Grande, Zugenio Rugani and Paul
Pera, propose to form a new co-partnership and operate thelr

combined services uncer +he name of C. Pellegrini Draying Company-.

History of operative riphts of Half Moon Bay Drayage Company.

The existing operative rights of Half Voon Bay Drayage
Company were originally created in Paul Gatto vy Decision No.
10065, of February 8, 1922, in Application No. 7440, authorizing
him to operate as o highway common carrier of vegetables and
other perishable form products from Half Moon Bay to Colma and
San Francisco. This certificate carried a restriction that no
service could be performed from Ealf Moon Bay to San Mateo and
southbound sérvice from San Francisco and Colma to Half lloon Bay
was limited to hauling of ~mpty boxes and crates returned to

shippars.

By Decision No. 11417 of December 29, 1922, in
Application No. 85911, Paul Gatto transferred nis operative rigrit
to Guisepps Tocchini and Denti Dianda. The latter, in turn, by
Decision No. 22716, of July 25, 1930, in Application No. 16691,
transferred their rights to Adolpn Tolomel, one of the prasent

co-partners of Half Moorn Bay Draoyage Company.

By Decision No. 24143, of October 19, 1931, in
Application No. 17722, Tolomedl sransferred his operative rights
to the co-partn-rship composed of himself, Z. Del Grande and
Louis J. Gerboni, each of sald co-partners holding 2 one=third

interest in the new firm.

By Decision No. 25981, of May 29, 1933, a5 anmended, In
First Supplemental Aprlication Noo 17742, the aforesald co-

partners were authorized to oxtend their highway common carrier
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service twelve riles south of Half Moon Bay to San Gregorio and
haul farm produce from San Gregorio to San Franeilsco and farnm
equipment, farm supplies and agricultural necessities southbound
from San Francisco to the ranches in the San Gregoric territory.
This certificate carries a right to perform pickup and delivery
service at farms and ranches located within three riles of

San Gregorio and lateral service three miles on each side of the

highway between San Gregorio and Tunitas.

The most recent addition to the operative rights of
Half Moon Bay drayage Company was created by Decision No. 32456,
of October 10, 1939, in Application No. 22603, whereby Tolomei,
Del Grande and Gerboni, as co-partners, were authorized to
transport fresh fruits, fresh vegetables, cut flowers, bulbs,
poultry, rabbits; eggs and mushrooms, as a highway common carrier
from Half Moon Bay and San Gregorio and intermediate points on
the ore hand, to commission houses, canneries and packing houses
in Oakland, San Leandro and Emeryville, on the other hand, and
empty containers returning, in the reverse direction. This
certificate includes a three mile lateral right to serve points
between Half Moon Bay and San Gregorio, and was granted as an
extension and ~nlargement of the existing operative rights of the

applicant.

The foregoing operative rights are those sought to be
sold and transferred to0 the Pellegrini Draying Company by the

instant appllcation.,

History of operative »ichts of C, Pellegrini Draying Company.

By Decislon Fo. 17797, of December 23, 1926, in
Application No. 11275, Cawvsar Pellesgrini was authorized to engage

in the transportation of prop~riy as a highway common carrier

-3=
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between Tunitas and Montara and certain additional points on the
one hand, and San Francisco and Colma on the other haégz This
certificate was subsequently transferred to a co-partnership
composed of Pellegrini, Zugenio Rugani and Vincenzo Lencioni by
Decision No. 28530, of November 12, 1935, in Application No.
20187, each co-partmer acquiring a one-third interest in said

operative right.

B8y Decision XNo. 34161, of lay 6, 1941, in Application
No. 23959, Bugenio RBugani and Paul Pera were authorized to acguire
the opsrative rights described in the preceding paragraph and now
conduct & co-partnership business under the name of C. Pellegrini

Draying Company.

Attached to the present application as Exhibits "A"
and "B" are copiss of agrrements dated October 27, 1941 and
Novembur 6, 1941 respectively. The first agreement (Exhibit A)
purports to be 2 contract of sale zné transfer by Louls J.
Gerboni to Adolph Tolomed and E. Del Grarde, of his one-third
interest in and to the business and operative rights of Ha1f

ioon Bay Drayage Company for o consicderation of $1,500. The

(2) The 2dditional points named in the certificate were as
follows: Lobitas, Purissima, Hulf Moon 2ry, Spandsh Town,
Balboa, Green Vallay, Szn Pedro, Salada 2each and
Burlington Beach. Arplicant was anthorized to operate via
the cons5t route and also via San Mateo and the peninsulea
route into San Francisco.

Aecording to the annual report of Halfl lMoon 3Bay Drayage
Company on file with the Commission for the year 1940, the
company owns five units of automotive equipment valued at
$8,500, 2Zxhibit "A" attached to the instont application
deseribes the motor vehicles os follows:

Kleiber, 3 ton flat bed truck, 1931 model
Kleiber, 3 ton truck, 1931 model

Federal, flat rack truck, 1936 model

Faderal, stake body truck, 1936 model

G.M.C. platform stzke truck, iodel T, 1937 model

b
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second agreement (Exhidbit B) purports to be a contract of sale
and transfer by Tolomei and Del Grande to Rugani and P-ra, of the
automotive eguipment, business assets and operative rights of
Half loon Bay Drayage Compan§?> This agreement further provides
that Rugani and Perz shall admit Tolomedi and Del Grande into the
formation of a new co-partnership, share and share allke, which
shall consist of the four parties and "shall thereafter do
business under the firm nome of €. Pellegrini Draying Company,"
and that Rugani andé Pera shall pay to Tolomed and Del Grand« the
sum of $1,400 in two installments within one year from the date

of execution of the ogreement.

This is not a matter in which a2 public hearing is
necessary. The proposed transfers znd merger of the two
companies appear to be in the public interest and will be
authorized. From a study of the respective certificates here
involved, however, we are of the opinion that o mere consoli-
dation of operative rights will result in some overlappiﬁg or
duplicate services. To the ond that this m2y be climinated the

order following this opinion will grant the new co-partnership

an in-lieu certificate which will permit the full rerndition of

the highway common carrler service now being performed by beth
companies without duplicating the services of either of them.
The order will also provide for 2 revocation aznd cancellation of
all operative authority heretofore issued to any of the parties

by the Commission.

(4) The same equipment 25 that described in footnote (3) is
included in the agreement of sale (Exhibit B) between
Tolomei oand Del Grande, on the one hand, and Rugani and
Pera, on the c¢ther hand.
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It is not possible for the Commission to determine from
the application what value if any applicants Tolomei and Del
Grande have placed upon their operative rights. They have not
designated any precise value therson for the Commission's
consideration upon this record. therefore, we are unable to
determine the value of the overa+ive rights of Half loon Bay
Drayage Company. The order herein will provide that the transfes
of a one-third interest in sald operative rights from Louils J.
Gerboni to his co-partaers Tolomei and Del Grande and the
transfer of their wntire interest to Rugani and Pera sholl be
subjeect to the usunl conditiorn that the purchasers shall never
claim a value for scid rights in excess of the actual cost
ther«of. The order will also grant the new co-partnership an
in-liew certificate embracing the operative rights of both

companies without duvpliccotion of services.

Based upon the foreroing opinion and finding by the

Commission that pudblic convenience =nd recussity so require,

IT IS ORDEEED that Louls J. Gerboni be and he 1s hereby

authorized to sell and trmasfer to Z. Del Grande and Adolph

Tolomei, and the latter de, and they are heredy authorized to

purchase and acquire his one-third interost in and to the Half
Moon Bay Drayage Company, ineiuding op~rative rights, automotdve
equipment and personal property for the sum of $1,500 subject to
the condition that neither the purchasers nor their sucCessors
or assigns shall ever cloim before this Commission, or any court
or other public body, a value for the operative authority hereby

transferred in excess of the actual cost thereof.

o
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IT IS FURTZER ORDERZD that Adolph Tolomei and E. Del
Grande, co-partners, doing business as Half Moon Bay Drayage
Company be, and they are hereby authorized to éell and transfer
to Zugenio Rugani and Paul Pera, Adolph Tolomei and E. Del Grande«.
co-partners doing business as C. Pellegrind Draying Company, and
the latter are hereby authorized to purchase and acquire from the
former the operative rights, automotive equipment and personal
prop~rty of sald Half lloon Bay Drayage Company for the sum of
81,400 subject to the condition that neither said purchasers nor
their successors or assigns shall ever clalm before this
Commission or any court or other nublic body, a value for the
operative authority hereby transferred, in excess of the actual

¢cost thereof,

I7 IS FURTHER ORDEZRED that an in-lieu certificate of
public convenience and necessity be and it is hereby granted to
Zugenio Rugani, Paul Pera, Adolpn Tolomei and E. Del Grande, as
co-partners, doing business under the fictitious name of
"C. Pellegrini Draying Company" to oparaﬁe as a highway common
carrier, as that term is defined by Section 2-3/4 of the Public
Utilities Act of Califorria:

(a) For the transnhortation of property between
Tunitas, Salada 3eack and intermediate points,
on the one land and San Francisco and Colma,
on the other hand, with a right to perform
pickup and delivery service at farms and
ranches located within a distance of ome-half
(%) mile from %the highways traversed; subject
to a restriciion that no property may be
transported locally between San Francisco and
San iateo.
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(b) For northbound transportation of vegetables
and perishable farm produce including fresh
frults, fresh vegetables, cut flowers, bulbs,
poultry, rabblts, eggs and mushrooms from
San Gregorio and Hall Moon Bay and intermedlate
points, on the one hand, to San Francisco,Colma,
Oakland, San Leandro and Emeryville, on the
other hand, with the right to pickup shipnments
at farms and ranches located rot more than three
(3) miles laterally off the nighways traversed
between San Gregorio and Tunitas; subject to a
restriction that no service may be rendered
locally from or to San Mateo as an intermediate
point.

For southbound transportation of farm equipnent,
farm suppliss and empty carciers returning, from
San Francisco, Colme, Oakland, San Leandro and
Emeryville, on the one hand, to Half MNoon Bay and
San Gregorio and intermedlate points, ox the
other hand; subject to the same leteral rights as
described in the preceding paragraph (B).

IT IS FURTSER ORDZRED that in the operation of the
highway common carrier service zuthorized herein, Louls J. Gerbon.
Adolph Tolomei, E. Del Crande, Eugenio Rugani and Paul Pera shell
comply with the following service regulations:

(1) Adolph Tolomei, =. Del Grande and Louils J.
Gerboni, doing dusiness as Half Moon Bay
Drayage Company shall, within sixty (60)
days from the effewctive dote hereof, and
upon not less than fifteen (15) days® notice
to the Commission and the public, file
appropriate cancellation supplements to
tariffs and time schedules now on file with
th= Commissicn sovering the operations, rates
and services of the Half Moon 3Bay Drayage
Company.

Zugenio Rugani, Taul Pe~ra, Adclph Tolomedl
and Z. Del Grande, doing dusin~ss as C.
Pellegrini Draying Company shall:

() FPile within thirty (30) days from
th- affective date hereof, a
writzen acceptance of the certificate
of pudblic convenicnce and necessity
granted hereln,
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(b) Tile within sixty (60) days from the
effective date hereof, and on not less
than fifteen (19) days' notice to the
Commission and to the pubdlic, (and
concurrently with the filing of documents
pursuant to sub-paragraph (1) of this
ordering paragraph) apsropriate tariffs
and time schedulss covering tae highway
common carrier services herein authorized.

Commence the sgrvice herein autzorized
within sixty (60) days from the effective
date hereof.

Comply with and observe the provisions of
Guneral Order No. 93-A of the Railroad
Cozmission, insofar as they are appilcable
to the opwrations her«in authorized.

Subject to the Commission's right to change
said routes at any future time, conduct the
operations herein authorized over and along
the following routes:

Route No. 1 - Beginning a2t San Gregorio,

on Calirornia State Highway No. 1, thenc:
north via Stote Highway No. 1 to junction
with State Highway No. 5, thence via a
continuation of State Highray No. 1, and
Alemzny Boulevard, Mission Boulevard or
Potrero 3oulaevard into San Francisco, and
via Sazn Francisco-Oaklond Boy Bridge to
Ozkland, returning over the same route in
reverse direction, or via Routes Nos. 2 or 3.

Routs No., 2 - Beginning ot San Gregorio, on
Californic State Highway No. 1, thence
northerly on said highwey to Half Moon 3oy,
thence via Crystal Springs Road to San Mateo,
thencs via U.3. Highway No. 101, (El Camino
Real or Bayshore Highway) to San Francisco,
and via San Francisco-Oakland Bay Bridge to
Oakland, returning over the same route in the
ceverse direction, or via Routes Nos. 1 or 3.

Route No. 3 ~ Beginning a2t San Gregorio,
on Caiifornia State Highway No.l, thence
north-rly on said highway to Half Noon
Bay, thernce via Crystal Springs road to
San linteo, thence viz San Francisco Bay
toll bridge *o Mt. Eden, thence via
Colifornin State Highway No. 17 and San
Leandro Street to Oakland, returning
over the same route in the reverse
direction, or via Rout=-s Nos. 1 or 2.

IT IS FURTHEER ORDEIRTD that all certificates of public

convenience and necessity heretofore granted to Adelpn Talomel,
-9~
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2. Del Grande and Louls J. Gerboni, or their predecessors in
interest by the following decisions, be and they are hereby
reveked, cancelled and amnulled, effective upon the date when
operations are begun under the in-lieu certificate granted herein:
Decision No. 10065, in Application No. 7440
Decision No. 11417, in Application No. 8511
Decision No. 22716, in Application No. 16691
Decision No. 24143, in Application No. 17722
Decision No. 25981, ir Application No. 17742
Decision No. 26029, in Application No. 17742
Decisior No. 32456, in Application No.22603.

IT IS FURTHZR ORD3IRZED that all certificat~s of public
convenience and necessiiy herotofore granted to Eugenio Rugani
and Paul Pera, or to thelr predecessors in interest by the
following decisions, be and they are hereby revoked, cancelled
and annulled effective upon the date when opsrations are beguk
und~r the in-lisu certificate granted herein:

Decision No. 17797, in Amplication No. 11275
Decision No. 28350, in Application No. 20187
Decision No. 24161, in Application No. 23955
Decision No. 34630, irn Application No. 23955.

The effective date of thic order shall be twenty (20)

days from the date hereof.

Dated at San Francisco, California,

O;EEZuuaandh??,z_, 1244,

COLISSIONERS




