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Decisian No.
2EFORE THE RAILAOAD COMMIUSICN OF

PASSENGER CARRIERS INCORPORATED,
¢ corporation,

Cose No. 4495

FLYNN E. &EID, AL PATEN.OD,
JOHENNY HOMISTON end J. COCERSN, (1)

oefendants
PASSENGER CARRIZRS INCORPCRATEL,
2 corporstion,
Comploinant,
ve.

»

;n‘iV1duvl¢v cna &oing
Terlts Troavel Burezu

or
BY TEE COMMISSION:
218

Theze procee.inss involve complaints
Carriers, Incorporited, agcinzt the
elleging thet said defendants 2 o Jesed in operzting
&3 phssenzer STLSC COTROATS ; el . ic¢o ari Los
Aneeles without having firsit obtad
convenience and necessity from thi

oporation.

(1) Deferdant "J. Cncbran’ is 2150 kmevn 2z "James 2. Cochrine®
end 15 the opplicunt secking 2 licensc 4o 2ct oz o motor
carricr trunuportati ago ot in spplicztion No. 24449 nov
pending veore this Comm sion. ‘
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Personal service of the respective compliints and
orders to answer or satisfy the szme was had uvpon defendunts
Flimn E. Reid and Sarl Nash but ne%u?c* tney nor the other
defendants sppeared at th nearingsf

Public hearings were had before Exeminer Broz at Los
frgelan wnd upon complainznt’s oral motion for consclidetion of
the meeters for nouring ond disposition they were heard upon ong
record and will be disposcd of oy onc opinion.

Pscoenrer Corriers, Incorporaze?, Vs,
Flvynnm E. Reild, ot ol.. Case No. 4489

Comploinant's first witness testified

Reid personally nd Thet sbout ~ugust,

commenced opersting z so-cciled trovel burezu et the Knox Hotel

in Son Francisco; thot on September 30, 1929, the witness cnid an
ascistant took severcl oicturos of the defendant and & pussinger
sutomonile in front oFf the Xnox Jotel; that the cur bore & sign
roading "Cherter Sedan vservice - Los /ngeles - Twice Deily -
£..0C0." A simllar sigm, he 5iid, wasd &L in the front winlow
ol the hotel where the Zefeniont conductc

(EBrhinite 1, 2 wnd 3, Cuse No. 4495.)

sedan, license No. BE-PC~-¥-3922 uond

Bumistan of Los fngeles. Latsr, o Cadillac cvtomoblle bearing

(2) Counsel for the darendont 2% *he acaring,
purticipated in the trial . e xamingu-
OL complsin_nt*c witnesses end
af nimself and hic c¢lientc. - ; at tnc out:cu
that he hai neld coq:e*cncr > 2efenients and
vhile they nhad not formelly rc*:l.ou nim to reprasent
them at the nesring, nn vas prepared to y,r91c1pr»¢ in
+he hearings en thelir behalf to Jdetermine the extent
to which thedr Interesis vere invelved. No procseiings
were conducted In his cbsencs, tnd he was present at 211
times until the mattors wore submitted Tor decision.




921, also reglstered to humiston, vas

Tound to be carrying pacsensers between dan Francisco ans Lot

nceles for acecount of the derendunt Reid.

.

The next vistness for complainant, = representative ol
the Transportction Tex Division of the btate Boari of Eguolization
teztified that in &ddition Yo heuling pessengers Jor thelr own
cecounts, defendants Humiston, Patencu? and Cochrinc 2lso acted
2¢ sub=haulers for felendent el . that Reld peid them compon-
satien Tor thelr services : ding vhe witne 2¢ld is @
llconscoe ; 3 ; S Bouwalics : - cathly
Topor nUCE A3 4 from the ousincess of
persons within the otote of Californic, Jor tax

vitness testified that the following nonthly
sub-heulers verc reported to tho Board

the period shovm:

svments to

‘Gros:
MONTE RECHIPIE  H0MIs! e COCHE . PATENAQOD

YMereh 1929 & 772.52

April " 365.29

Noy " 3L4.97

Juane 530.00 .
July ' 9¢0.07 AJ,.Qﬁ
Logust : 1072.00 235.00
brptcube : S48 “3..4
Qetober ' .NB” 50 .00
Novenber ™ L28.90 "" 3o
December 1555.50 -

¢ 15.2 & 46.50
201.00 22450
82.00 <10.0C
225.00 <53.00
142.50 183.590
126.50 193.59
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According teo anothey witricssz, defeonlant Reid admitted

that defe noa. 5 Eomiston, cocnrene and Patencul were sssocleted

with him in the business of transporting wersons ootween Sun
Francisco and Los Angcelaez ond ¢ 2 25 sub=raulers in thoze in-

atences vhare Reid was unable te neul ell the passengers himsell.

o e
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Evidence with respect to the franspertation operat
of defendants Humiston, Cochrene and Putenaud was developed by
testinony of a gator emvloyed by the trazsportation
departnent of the Board of Public Torks of the city of Los Angeles.
He stated that in the course of his investigation the defenlants
vere found %o he engamed in 3 passengers for their ovn
ceecount botwoen loc Angeles
clientele mainly from the 1
Mgeles vhere travel orfice
adverticing in the form of 4
business cards was
vetweon Los Angeles and Sean Fre

The witnecse
that the records in iz office show defendcnt Pricnand
1939 Dodge secan, licensze No. 3E-Y=-3977 and begin operations
in N~oreh, 1929, reporting the following zZross rovenucs to the

ble on the basi

June

July

hugust 7.8 Llde 44
Scptember 3. 378.41
Octaber 837.20 363.01
Novembher L70.75 353.06
Decenmber 099 ole) 606.75
{:nurrv 194! 617.75 &63.35
#rrusey £51.50 333.62

Tencont dimiston, the witness assert
folloring return £or tnX PUTPOSEs on paSsenger operationg conductes

&

ov him between San Froneises and Los /fngelcs
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Paid

GROSE REVENDE SUB=£

U FRb

$1169.75
528.70
1382.15
L754.75

May 1939
June "

July "
fugust "

Lmong the subdb-haulers to vhon

$ 87L.75
353.25
914.25
1322.75

cdefentant

Fumiston poid

compensotion for trangportation services performed in his heanall

were the following:

PATENAUD

Mey 1939
June ©
July "

renewal of nis license from the State Beard
given license No. BE-PC-V-16-06 in
The evidencee

ol

Service."

3

July 24, 1932, under
inz groses revenucs to ta
t& Unuoo

Franciseo:

e nine

that this

of
iz the neme uncer

t the Xnox

ction from the

tation of persons tetvaon Los Angeles, Dakland and sen

Joly
Auzust
Soptcmber
aatoh e
November
Decomber
Januory
February

196.09




("- A/a--v ” Q. A-wgé' -

ger Corriers Incorporated vs. Barl Nash, Case No. 4496

Complzinrnt's first witness, o representoive of the trons-
department of the Board of Public Works of the cliuy of

¢ has kmown Bzrl Nuzh Jor zpproxi-

in thc course of nis buslness &8
or for the Bocrd, ne ascertoined that defendant Nesh
opened en Affice at 226z EBust Fifth Street iz Los Anzcles ond

_conductod 2 travel cservice under the nome of Eorl's Troavel Bure
and Sedan Servies, zdvertising "two trips dtilyte San Franciscen,

Ozkland wnd 8¢ " Complainsnt alfered in
icture of ondont's placo of Muziness ond 2 copy
iness eg ofels = pi : (Exhibit
The witness : * Nash
the Chapman Hotel on the nartheest ¢orner
¢, *nd that
avnesd and apcrzted )35 i Znsn ation of
between Loc Angeles and points in the Sen Francisen-
district. On cross-exanination by counsel £ defendints,
the witness testifies o 2 Jleetal maney for his cervices,
C vert of the poyment being mude oy <he travelor at the time th

the Lbulance belng pocid when the

ad

Compleinent’s next witness, & svpervising aviitor of

Stete Roard Lzation testifiel that <efeniznt Nash ic &

licensee of P! er 2 license 3 2 on March 7, 1539,
and macde vhe Tollowin s ol revonue earainas for tax

pUrPOsEes:




IONTH

Mareh & 72.85
Aoril Eno operstion)
M&Y " n s
June 5 60.00
Tuly : 20.900
Auzust - 160.00
Sentember 190.00
Detober 197.C0
Novenber 130.0C
Decembor 140.00

Fooeliltion to thc forereing, <efenignt Nash was padd the
following sums Tor acting 323 & sudb-hculer for the zesignoted

operators:

MONTH . 20MISTON
July 1929 $21.00

Scptemiber

Novenber "

Cecember v

In the zbove instances, delonde i DaEr 2% & gommon carrier
service for trovel bHurcaus =21 coid Rels, Humiston
ond Walsh, snd transperted pessense tween Los Angelos

and Sen Freancisec.

avidence cénst tutes the
complainant's cesc czsinst th rspective deflonionts in Cuses
tasse proceetings
or not the Zefenls ndividualily
; within the mevning of Scetion
S ACT nl, 1f they are, vhether or 0%

they are operatinzg in viealotinn of section 504 of s0id det.

cetion 22(%) proviies thas




tern 'prasenger stage corporation,' wnen
used in this .ct, lLClchq every corporation,
or person, tneir lesceeg, tr u,toeu, recelivers
or trustees sppolnted ov rny court vhotsoaver
engaged o€ & common envrier, for coupcn,-txon,
in the cownership, control, operstion or nanljge-
nent of =y okwuunsc" stoge over ny public
umbnwuv in thic stote between fixel teraini or
over ¢ regulsr reute; previded, however, fast
thi, tern shell not inclule those vhosc oper-
ations are exclusively witain the leit* of
single incorporatal city, totn or c1ty end
-oanty, or vhnsc operstions censist solely in
the transportetion of bons fide pupils stteni-
ing en institution of lecrning between thcir
homes and such institution of leaming.®

evidence disclozes that iefenlents 2re onguges in

-~

in the transpertation of

-‘

of motor vehicles use
resuler routes, over the public higaweays botveen
sni% Los Angeles for compensation. Defenionts o
thls service to the public by nmeons of advertisiag ond
solicitation ani hold themselves osut to serve the public zo
common carriers. Under these circumstances there can e no
adoubt thot defendents are
enrporvetions within e m

eviience substantictes

£ler

The Commizsion's reeords indicato that nn coartifiestes

nove gver ren ifsurd $0 thc Jofendants «ither inlividuclly or

collectively, zutanrizing them t9 engsge in passenger stage

nperatinng as & comzan carrier bottecn San Froncisces Bay points

[y

and Loz Angeles, as regquired by the provisions of Section 504

»f the Public Utilities Act. Tawt section veads In part &s

\d

follows:

"Na possenger stage corpeoration shell herezfter
epcrate or cause to be nperated sny pa scng.~

stage aver sny public highway in this state

withou" first naving obtcincd fronm th" railenal
commissisn a certificate deelsr ing that public
¢nnvenlence and necessity reguire such operation, ...
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Wnen & csmplaint has been filed witn the
commission allexing that any pessonger
steze 1s veing oneratel without & certifi-
cate of public convenience and negessity,
contrary to or in violetion of the provisions
of this aet, the commission shall have the
power, with or without notice, to meke 1ts
oreer recuiring the corporation, or person,
neir lessees, trustecs, receivers oY
srustees apoointed by any court whiatsoever,
opersting or monarning such nescenger stage,
to cease and desist from such operavtion,
until the commission makes and filecs its
Jecision on saild complaint, or until further
order of the commicsion.

mMhether or not auy s

other moter vehicle i

to he operated 35 o pussoneer otage

ration "hetween fixed tormini or ovaer 2
regular route! within the meining ol this

2¢t shell »e 2 question of faet, ond the
findine of the railroad commissien thereon
shell be final and shall not Le subjcet to
roview. iny act of transynrting or attempli-~
ing to trencpart Qny Persan AT persens LY
stage, 2ute stoze, or other anter vehicle

upon & publie hizhvav of tais ctalte betvecn
Lwm Aar more prints not bath within the limito
Af o sincle Incarporated city, tovm or ¢ity
ani ecounty, wheve the rate, charge ~r lare

£mr such transpertati-n is computed, coallected
ar demandes An an individual fore basiz, shall
be presumed th bo an get ~f apcrating st @
passenger state c~roporeticn withia the mesning
‘af thiz act ...

The evidence : defendante advertise possenger
rencisen Bay ares points oand Los
Angeles ~n on iniividuc : sis and that tholr operations
nove oeen witnessed 2nd shov that individual passengers neve
been tronsported Aurinz 1939 and 1940 betveen said pointoi. It
is c¢lcar, therefsre, thit defen Aperetitms were ond ore in
vi~lati~n ~f Seeti~n 50% - tilities 4ct since
~zsess & cortificate ~f public cnvenilence ont necescitly

tr ongere in such »porations.
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Ve cre »f the npinisn cnd find th2t the cvidence ond
testimeny sufficiently ecstablish the faet that defendants Flymn

"

B. Raid, Al Patencud, Johmny Eumiston, James B. Cochrene and
arearction, ze that term is defined

Public Otilitics Act in vinlotiosm of Sectis

An order of the Commizsion 2irecting the suspenzion of
an operstion is in ite effect not uniike wn injunction Ly a
court. A vieolation of such order constitutes = contempt of the
Commission. The Califoranic Constitution 2né the Public Utilit
Ach vest the Commission with pover and 2uthority to punish for
contemp®t in the same manner :zn?d to the same extant 2s courts of
record. In the event & person L . guilty ¢f contempt, ©
fine may ve impoced in the 2mount : r he mey de

imprisoned for five (5) doys or bhoth. . Sec. 1218; Motor

Freight Torminal Co. w. Broy 37 C.R.C. 224; re Ball snd Hayes,

37 C.R.C. 407; ¥ermeth v. Stamper, 36 C.R.C. 458; Pioneer Exnress

Comvany v. Keller, 22 C.R.C. 571.

Publi¢ hearincs having veexn hod in the above entitled
proceedings, defendants having been personally served with
compleint snd notice of hearing,
both, the matters having been cubmite

opinion and findings of the Commission,

IT IS BERE2Y ORDERED that Jefendents Flynn E. “ciﬁ
Al Patcnuuu, Johmny Pum*.ton, Jancs H. Cochrane and Barl Neas h, bc

ant they are hereby direcetesd individuvally and col;cctlely, to

10~
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cease and desist, 4ircetly or indirectliy or by any cubterfuge or
device, from engaging as 2 common carrler in the owmership,
control, operation and manzgoment of any motor vehiele or motor
vehicles transporting any person or persons, for companzation,
over the public nighways of the State of Californiz, hetween
fixed termini, particulerly between San Francisco wnd QOskland on
the one hand and Los Angeles, and intermediate points, on the
other hond, without naving first obtained from the Railrozd
Commiczion of thz State of Coliformie 2 certificate of public

convenience end necessity avthorizing such operationa

IT IS FURTEER ORZSERED that the Secrctary of thic
Commiseion shz2ll ccu rrtified copy of this decizion tTo be
servad upon saild Jdefendents aznd to cause certified copics thereod
to be mailed to the District Attorneys of San Freancisco, Alaaess
tni Los Angeles counties, to the Transportation Department ol tha
Boord of Public Works and to the Department of Moter Vchicle:s,

Highway Patrol, a2t Sacramente

IT IS FORTHZR CRDERED that for 21l purposes this order
shall become effective twenty (20) days n end after service

thaereof, &5 hereinabove proviie

CONMISETIONERS




