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Application of ·Cr.I.IFORN'I.'\. El~CT?!C 
PO~'v'ER C01.il?.''JIT, a corpora.tion, tor 
certificate of ?ublic Conve~ience 
a:::.d ~ece$sity to exercise rights 
under Fra.nchises in the Cities of 
Corona, Elsinore, Ee~et1 Perris, 
and San Jacinto, all in the County 
of Riversid.e', State of Calitornia. 

Application of C.tJ:.lio'm-7IA :,:UCTRIC 
PO~~ER CO?,1?:J:'Y, a corporation, tor a 
certificate of Public Convenience 
a~d Necessity to exercise. rights under 
Fr~chise in the City ot San 3ernar­
dino. 
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certificate of ?ub11e Convenience and ) 
Necessity to exercise rights under ) 
Fr~~chi$e in the City ot Rialto. ) 
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Application No. 24499 

Applica.tion !~o. 24500 

Application No. 24501 

C. N~ Perkins, for ~pplicant. 

Ra~ond P. Hodge, for City ot Rialto. 

CR:'~~R , CO:,[HISSI 01"ZR: 

OPINION 
--~ ... ..., .... -

These.~~ee appl1~ations or California Eleetric ?ower 
, . 

Co~pany may appropriately be consolidated tor decision. The 

seven franchise~ whieh applicant now seeks authority to exereise 

'were grants given to predecessor utilities by various cities in 

San 3ernard1no and Riverside counties duri~6 the years 1911 to 

1914 but which see=.i'ngly '/Jere not then presented to the Co::m.is­

sion for such to~l action thereon as ~ay have been re~~!re~ by 

the provisions ~r sub~areeraph (b) or Section 50 of the ?~blle 
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Utili ties Act. That ~;,ct, i=.cludin;; subdivision (b) of Section 

50, 0.5 it now stands, beca:ne et~ective on !f.arch 23, 1912. It 

expressly req,ui::-ed that en.ch utilit:r which thereafter received a 

local franchise should secure fro~ the Co~ssion a certificate 

per:1tting its exercise, but jirovicled tha.t those utilities which 

were the:l proceeding with construct !.o::: work under authority ot 

pre-eA1sting frcnchizos ~ieht continue, without a cert1f1e~te, 

with con$tructio~ wo~k ~der such rules .~~d regulations uS the 

COlr'.::lission ::light prescribe. Applicant now asks the COm::Ussion 

to =.ake such order o.s appears to 'be nece3sary in respect to 

each of these eurly ~ranchises so that all doubt nay be removed 

as to the ,ossible invalidity ot the ri~hts under Which electric 

service 1s belne:: rendered within the respective cities. The 

franchises referred to =.o.y be briefly described in the order ot 

the dates sranted. 

The City of Sa~ Bern~rdino, by Ordinance No. ~62 

adopted Septe~oer 5, 1911, gra~ted ~ 50-~rear electric franchise 

to Fred B .. :1ech11nc. a:ld th1s was ~ss1gned during the same year 

to The Southern Sierras Power CO!:'.l'o.mr • In 1936 the Con:m1ssion 

authorized the last n~~ed corporation to transfer its property 

and franchise to Fevada-Calitornia Electric Cor~or~tion. The 

:J.a:e of the latt.er has since 'been chllnged to California :Slectr1c 

Powe:t' Corc.par.l.Y, the applica.nt herein. Applicant alleges, mld 

the Co:r:.~ssionTs ow::. reco::-ds so 1ndic~te, that electric distri­

bution facilities were in3talled in San Bernardino before 

March 23, 1912. Hence, under the provis1ons ot the Act, it was 

not leeally necessar:r 1'0:- applicant t g ~redece~sor to obtain l"ro:':l 

the ContrJ.ss·ion either a certii'ic:lte to exercise the above-l:len­

tioned fr~ehise or to obtain ~n order prescribing the conditions 

under which const.ruct.ion work t!lereur.der :light be curried i'or.-lard. 

2. 
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~he City of Perris, Riverside County, by Ordina~ce 

No. S adopted September 15, 1911, granted a 50-year electric 

franchise to the sa=.e :'.!r. ~·:ecb.1ing. There was the same chain 

ot succession as acove ~entioned in connection with the San 

3er~ardi~o fra~chise. ADp11cant alleges that the physical 

construction of the electric facilities was co~pleted before the 

effecti va date of the J~ct, so it would ap~ear that, in this 

instance also, no specific Co~iss1on authorization was re~uired. 

The City or Corona, Riverside County, by Ordinance 

1-~o. 241 adorrted !r.arch 26, 1912, granted a 50-year electric 

franchise to one F •• :... ~,:orthley, a.nd this was thereupon assigned 

to ~he Southern Sierras ?ower Co~pany. Although electric 

se!'vice was oegun in this city {:l.S early as 190;, it Wo.s necessary 

tor the grantee ot this franchise to obtain authority or the 

COr::J.!"'..ission to exercise the se.:e, ina5:uch as the grant \'/as :n.ade 

th~ee days after the Public ~tilities Act becaoe erfective. 

The City of So.~ JaCinto, Riverside County, by 

Ordina.'"lce No. 102 ad=>pted April 2, 1912,- granted a 50-year 

electric f~anchise to Fred 3. Mechling, wh1ch franchise was 

aSSigned during that year to The Southern Sierras Power Co~pa~y 

and to which the applicant has succeeded. Zlectric service was 

begun in the San Jacir.to area about 1897. Eowever, the re~ui-

~ site authority to exercise that franchise was not obtained. 

~he City of Ee~et, Riverside County, by Ordinance No. 

53 adopted AJjril 3, 1912, granted a 50-year electric franchise 

to Fred B. :.1echline.. ':'his was transrer~ed i:n."lledi:ltely to The 

Southerr. Sierras Power Company. Althou€,h electric service was 

actually re::.dered se'(te~al years before, aut.hori ty to exercise 

such franchise should have been octained. 

The City of Elsinore, Riverside County, by Ordin~ce 

No. 108 adopted February 17, 1913, granted a 50-year electrlc 

J. 
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rra.~chise to The Southern Sierras ?o\Jer Co::;.po.ny. Electric ser­

vice had been rendered by this co~pany or its predecessors 

since aoout the year 1906. This franchise too should not have 

been exercised without c)..'"Press o.u'thorization ~iveI:. by this 

CotlI!lission. 

The City ot Rialto, Sun 3~~nurd1I:.o County, by 

Ordinance Ko. 1.;.1 adopted ~pril 14, 1914, er~~ted a 50-year elec­

tric franchise to Rial'to !..i{!~t, I'o''lYer ~d ~.Vater Compa!!Y, a 

corporation which began electric 3erv~ce in t~~t co~un1ty about 

1907 and continued until its ac,uis1tion in 1918 by The Southern 

Sierras Power Co~puny. It coes not appear that the re~uisite 

authorization of thi:; CO:.ll~i:;sion Wtl.S obtained. for 'the exercise 

of 5~id tranchise. 

App11car..t's predecessor co=.panies were betore th.e 

CO:l.":lission on zevera1 occasion::; when the existence 01" th.ese 

early' franchise grants was revealed and their assigm:.ent from 

one co:::-po:::ation to another was per:!itter!. App11eo.r..t teels, 

nevertheless, ~hat it should nOw seek a specific order in respect 

to each in order that it ~~y avoid the charge or technical 

nonco:pliance w1~h the express p~ovisions or the statute. 

Obviously, such re~uest should be t-ranted. Inascuch ~s a certi­

ficate was not req,uired on :!areh 2:3) 1912, for the exercise 01" 

those franchises the:::-etofore obtained, the order here made will 

apply only 'to those s\lo$e~uently dated. 

7he Co~~ission's jurisdiction in respect to franchises 

granted ~rior to that eate is 11=ited to the entorce~ent 01" rules 

a~d reculations govern1n~ the construction or eXtenSions. Inas­

much as the utility will be expected to abide by existing 

extension rules, no further order or authorizat1or.. in respect to 

prior tranctises is neeess~ry. 

4. 
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It ~i~ht be ooservod further that in both the City of 

San Bernardino and the City of Corona the Southern Ccliforni~ 

Edison Co~pany likewise pos$esses franchise rights. The l~tter 

company serves a large portion of San Bernardino but has only 

four customers within the City of Corona. Actual competition 

between the two utilities does not exist. however', as a working 

agree~ent has existed between them for a number 01' years with 

the Co==dssion'g full approval •. Any certificate now given to 

exercise these early franchises may not, as the applicant 

stipulates, be taken to pcr~~t uncontrolled co~petit10n in the 

area served by the other u~ili~y. 

The applic~nt has presented evidence showing the 

original cost ot e~ch ot the tra~chiges here involved and has 

stipulated th:::.t no clai: ot value will be r.lade in excess of 

such cost. 

a R D E R 
.-.. .... ---

Hearings having been had upon the above entitled 

applications of Ca11::'0r::ia Electric Power Compa."lY,. a.nd it 'being 

found as a fact that ~ublic convenience and necessity so 

re~uire; therefore, 

IT IS ORD~RS~ th~t a certificate be and hereby is 

grar.ted to Cal1:tornia Electric rower CO!:'lpony to exercise each 

of the electric franchises referred to in the respective appli­

cations, to wit: 

1.. The franchise cranted by the City of Corona to 

F. J .... ',Jorth1ey by Orc.ina:lce ~·o .. 241 adopted !.~rch 26, 1912. 

2. The ~anch1se 6r~nted by the City or San Jacinto 

to F::-ed B. ~,:echling by Ordina..~ce i~o. 102 adopted . .;,pril 2, 1912 .. 

5. 
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;. The tranch1se granted by the City of Hemet to 

Fred B. ~1echline by Ordinance i\o. 53 adopted April ), 1912. 

4. The fr~nch1se granted oy the City of Elsinore to 

The Southern Sierras Power CO::lpany by Ordinance N'o. lOS adopted 

February 17, 191;. 

5. The franchise granted by the City of Rialto to 

Rial to Ligh.t, ?ower and '~1ater Co::pany by Ordint;l.2lce ~:o .. 41 

adopted April 14, 1914. 

It is a condition of this order that no cla1~ of value 

tor any such ~ranchise or for the ~uthorization herein given in 

excess of the actual cost thereof shall ever be ~de by 

Califol"!'lia Electric rower Co::.pany, or its successors or aSSigns, 

before this C 00"'" { ssion or before any court or other pu.blic bOdYe. 

The effective date ot this order shall be the twentieth 

day atter the date hereofr , 
~ated, San Fr~ncisco, Cali~orniat this L'1M( , dey of 

~:.a..c:r....:t.c:&.c~/_, 1942 .. 



DISSENT IN DECISION NO.~ oS-a tt> . IN APPLICATIONS NOS. 24499 1 

24500 AND 24501. 

We di5~ent in 50 far as the majority decision concern5 grants 

of certi!icate~ for the exereiee of franehi~e3 in the City of Corona 

(Ordinance No. 241, adopted March 26~ 1912), City of San Jacinto (Ordinance 

No. 102, adopted April 2, 1912), City of Hemet (Ordinance No. 53, adopted 

April 3, 1912), City of El~inore (Ordinanee No. 108, adopted Feoruary 17, 

1913) and City of Rialto (Ordinance No. 41, adopted April 14, 1914), a.nd 

on grounds specified in our diS5ent in decision No. 43723 in application 

No. 23634 (Southern California. Edison Company Ltd., for a certi!ica.te of 

public convenience a.nd neceesity for electric service in Rivcrside County, 

California.) • 

The five franchise:!! referred to above are, all of them, fitty-year 

franchi5es and purport to grant operating, 5ervice and other rights clearly 

out5ide the citie~t police power ~~d exclusively ve$ted in this Commission. 

The franchise: were gr~ted oy the re5pective cities in 1912, 

1913 and 19l4, twenty-e ight, twenty-nine and. thirty yea):'s ago, and applicant 

comC5 now, at this late date, asking for an order and declaration from this 

Commission under Section 50 (b) of the Public Utilities Act ~that public con­

venience and neces5ity require the exerci5e by applicant of the rights granted 

to it" by the~e franchise~. In our opinion, the Commi3~ion should not at this 

time approve or certify, directly or by implication, any franchise provisions 

u.nlawful 01' contrary to the public interest. 

Applicant refers to prior proeeeding5 when trans!er of property 

from predcee~sor companic5 was at i~3Ue anc particularly to application 

No. 20349 ~~d C.R.C. decisions No. 28616, et seq. In the present application 

No. 24501 applicant says: "Heretofore applicant has aS$Umcd that the several 

orders hereinbefore referred to authorizing the transfers of said franchise 

to it ~d its predecessor were tantamount to certificates of public convenience 

and neces~ity, but in order to dispel any doubt in the matter, the present appli­

cation for such certificate is made." The record in application No. 20349 

lends no ~pport to such an assumption. On the contrary, it appears that 

there was opposition to the transfer of franchises within Imperial County 

-1-



and that the Commission gave particular attention to the significance 

of the transfer ot franchises from the predecessor company to applicant. 

In decision No. 28616 (C.R.C. 39, 614) the Commission says: 

"The o:-der herei."l does not crea.te or establish any .franchise 
rights. It only authorizes the transfer of such franchise rights as 
The Southern Sierras Power Company may have. If it does not own or 
possess any such rights it cannot transfer any. Moreover, the order 
herein d.oes not o~ra.te a:s a.n abatement of a.ny claims that Imperial 
County or any one else may have against The Southern Sierras Power 
Company." 

In the majority decision (pa~ 4) appea.rs this statement: 

"Inasmuch as a certificat.e was not required on March 23, 1912, 
for the exercise of those franchises theretofore obtained, tne order 
here made will apply only to those subsequentl~ dated. 

"The Commission's jurisdiction in respect to franchises granted 
prior to that date i~ limited to the enforcement of rules and regola­
tions governing the construction of extensions." 

We suggested. that the broad language in the second quoted 

sentence be eliminated or clarified. Since that was not done, we wish to make 

it clear that in our opinion the Commission!s jurisdiction is not so limited 

and extends to all new con~truetion, to operation and ~ervice and to rate~ and 

charges, notwith3tanding any eontrar,r franchise provisions. The law is clear, 

we think, that the provisionz of the Public Utilities Act, after its effective 

date, superseded and a.re paramount to any conditions and provisions of local 

franchises, save only those elearly within the police power of the political 

subdivisions of the state. 

~£k 
~ /.~clL. 
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