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BEFORE TEE RAILROAD COMMISSION OF TEE STATE OF CALIFORNIA

Application of CALIFORNIA ELICTRIC
POWER COMPANY, s corporation, for
certificate of Public Convenlence
end Necessity to exerclise rights
under Franchises in the Clties of
Corona, Zlsinore, Xemet, Perris,
and San Jacinto, all irn the County
of Riverside, State of Callforzle,

Application No. 24499

Application of CaLIFORNIA ALZCTRIC
POLER COMPAYY, a corporation, for a
certiricate of Public Convenience

and Necessity to exerclse righis under
granchise in the City of San 3ernar-

. dino.

Application Ne. 24500
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4Application of CALIFORNIL SLICTRIC
POWER COLPANY, a corporation, for a
certificate of Pudlic Convenlence and
Necessity to exercise righvs under
Franciiise in the City of Rialto.

Application No. 24501
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C. N, Perkins, for Applicent.

éaymond ?. Hodge, for City of Rlalto.

CRAEMZER, COIRIISSIONZR:
QR2INZIO

These three applications of Californis Electric fower
Compény may'appropriately bve consclidated for decislon, The
seven franchises which applicant now seeks authority to exercise
were grants given to predecessor utilitles by various cities In
San Berrzardino and Riverside counties during the years 1911 to
1914 but which seemingly were not then presented to the Comnlis~

sion for such formal action thereon 25 mey heve been required by
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the provisions of subparcereph (b) of Seetion 50 of the ublie
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Usilities Act. That act, izcluding subdivision (b) of Section
50, as it now stands, became effective om March 23, 1912. It
expressly required that each utility which thereafter received a
local franchise should secure from the Commission a certificate
peraitting 1ts exercise, dut provided that those utilitiés which
were then proceeding with comstructlon work under authority of
pre-existing franchises might convinue, without a certificate,
with comstruction work under such rules and regulations as the
Commission might prescribe. Lpplicant now asks the Commission
%o make such order as appears t0 de necessary in respect to

cach of these early franchises so that all doubt nay be removed
es to the possible invalidity of the rishts under which electrie
service 15 being rendered within the respective citles. The
franchises referred to mev be briefly descrived in the order of
the dates granted.

The City of San Bernurdino, by Ordinance No. 462
adopted September 5, 1911, granted a 50-rear clectric franchise
to Fred B. Mechling, and this was assigned during the same year
20 The Southerz Sierras Power Companv. In 1936 the Commission
authorized the last named corporation to transfer its property
and franchise to Nevada-Californis Zlectric Corporation. Tke
aame of the latter has since deen changed to California Zlectric
Power Compery, the applicant herein. Applicant alleges, and
the Commission's own records so indicute, thet electric distri-
vution facilities were installed in Sen Bernardino before
March 23, 1912. EHence, under the provisions of the Act, it was
not legally necessory ror applicunt's predecessor to obtaln from
the Commission either a certificate to exerclse the above-men-

tioned franchise or to obtain an order prescribing the conditions

under which construction work thereunder night ve carried lorwerd.
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The City of Perris, Riverside County, by Ordinance
No. 8 adopted September 15, 1911, granted a 50-year electric
franchise to the same Mr. lechling., There was the same chain
of succession ez above mentioned in connection with the Sen
Beraardino franchise. aApvlicant aslleges that the physical
construction of the electric facilities was completed before the
effective date of the .uct, So it would appear that, in this
instance also, no specific Commission authorization was recuired.

The City of Corona, Riverside County, by Ordinance
NFo. 241 adopted Mareh 26, 1912, granted a 50-year electric
franchise to one F. ... Yorthley, and this was thereupon assigned
o The Southern Sierras Power Company. although electiric
service was Yegun in this clty as early as 1603, it was necessary
for the grentee of this franchise to obtalin authority of the
Commission to exercise the same, inaszuch as the grant was xade
three days after the Public Utilitlies Act decame effective.

The City of Sar Jacinto, Riverside County, by
Ordinance No. 102 adopted April 2, 1912, granted a 50-year
electric franchise 1o Fred 3. Mechling, which franchise was
essigned during that year to The Scuthern Slerras Power Compary
and +o which the applicant has succeeded. Zlectric service was
begurn in the San Jacinto area adbout 1897. EHowever, the requi-
site authority to exercise that rranchiSe was not obtained.

The City of Hemet; Riverside County, by Ordinance No.
53 adopted April 3, 1912, granted a 50-year electric franchise
to Fred 3. lechling. This was transferred immediately to The
Southern Sierras Power Company. althougk electric service was
actually rendered several years before, authority to exercise
such franchise should have been obteined.

The City of Zlsinore, Riverside County, by Ordinance

No. 102 adopted February 17, 1913, granted a 50-year eleciric
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franchise to The Southern Sierras Power Company. IZlectric ser-
vice had been rendered by this company or its predecessors
since about the yvear 1906. This franchise too should not have
been exercised without express authorization givern by this
Commission.

The City or Rialto, San Eernardino County, dy
Ordinance No. L1 adopted &pril 14, 1914, granted a 50-year elec-
vric franchise to Rialto Lipht, Power and Water Company, &
corporation which began electric service in that community about
1907 and contirued urntil its acguisition irn 1918 by The Southern
Sierras Power Company. It does not appear that the requisite
authorization of this Commission was obtalned for the exercise

of said franchise.

Applicant's predecessor coxmpunies were before the

Commission on several oscasions when the existence of these

early rranchise grants was revealed and their assignuent from
one corporation to another was permitted. Applicant Teels,
nevertheless, that it should now seeX a specific order ir respect
0 ecch in order %hat it may avold the charge of technical
nencompliunce with the express provislons of the statute.
Obviously, such request should be granted. Inasmuch as a certli~
ricate was not reguired on ifareh 23, 1912, for the exerclise of
those franchises theretofore obtained, the order here mede will
apply only to those subseyuently daved.

The Commission's jurisdiection in respect to franchises
granted prior To that date is limited to the enforcement of riles
and regulations governing the consfruction of extensions. Inase
much as the utility will de expected to ablde by existing
extension rules, no further order or suthorization irn respect to

nrior Iranchises 1s necessary.




he 2LLSO, 24500, 24501 - AT

It nmight be observed further that in bYoth the City of
San Sernardino and the City of Coroma the Southern Califorazia
Edisor Company likewise possesses franchise rights. Tkhe latter
company serves a large portion of Sur Zernardino dbut has only
rour customers within the City of Corona. Actual competition
vetween the two utilities does not exist, however, as a working
agreement has existed bYetween them for a number of years witlh
the Commission's full approval.. Any certificate now given to
exercise these early Tranchises may not, as the applicarv
stipulates, bYe taken to permit uncontrolled conpetition in the
area served by the other utility.

The applicant has presented evidence showing the

original cost of each of the franchlses here involved and heus

stipulated that no claim of velue will be nude in excess of

such cost.

Eearings having deen had upon the ubove entitled
applicetions of California Electric Fower Company,.and it being
found asva fact that pudblic convenience and necessity so
reguire; therefore,

IT IS ORDERZED that a certificate be and hereby is
granted to California Zlectric Power Company to exercise eack
of the electric franchises referred to in the respective appli-
cations, to wit:

1. The franchise granted by the City of Corona to
F. 4. Worthley by Ordinance No. 241 adopted lareh 26, 1912,

2. The franchise granted by the City of San Jacinto
to Fred B. iMechling by Ordinence No. 102 adopted April 2, 1912.
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3. The franchise granted by the Cliy of Hemevl to

Fred 3. Mecxling by Ordinance No. 53 adopted April 3, 1912.

4. The franchise granted oy the City of Zlsinore to
The Southern Sierras Power Company by Ordinance No. 108 adopted
Tebruery 17, 1913.

5, The franchise granted by the City of Rialto o
Rialto Light, Dower and Water Company by Ordinance No. 4l
adopted April 14, 1G4,

Tt is a corndition of this order that no claim of value
for any such franchise or for the suthorizastion herein given in
excess of the actual cost thereof shall ever bde nade by
Celifornia Electric Fower Compeny, or L1ts successors or assigns,
vefore this Commission or before any court or other pudlic body..

The effective date of this order shall be the twentletl
day alfter the date hereol.

Y
Dated, Sen Fruncisco, California, this /Y% day of

7, 4/&““%
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DISSENT IN DECISION NO.3-S_0959 5 IN APPLICATIONS NOS. 24499,

24500 AND 24501.

We dissent in so far as the majority decision concerns grants
of certificates for the exercise of franchises in the City of Corona
(Ordinance No. 241, adopted March 26, 1912), City of San Jacinto (Ordinance
No. 102, adopted April 2, 1912), City of Hemet (Orcinance No. 53, adopted
April 3, 1912), City of Elsinore (Ordinance No. 108, adopted February 17,
1913) and City of Rialto (Ordinance No. 41, adopted April 14, 1914), and
on grounds specified in our dissent in decision No. 43723 in application
No. 23634 (Southern Califormia Edison Company Ltd., for a certificate of
public convenience and necessity for electric service in Riverslde County,
California).

The five franchises referred to above are, all of them, {ifty-year
franchises and purport to grant operating, service and other rights clearly
outside the cities® police power and exclusively vested in this Commission.

The franchises were granted by the respective cities in 1912,

1913 and 1914, twenty-eight, twenty-nine and thirty years ago, and applicant
comes now, at this late date, asking for an order and declaration from this
Commission under Section 50 (b) of the Public Utilities Act "that public con-
venience and necessity reguire the exercise by applicant of the rights granted
to 1t" by these franchises. In our opinion, the Commission should not at this
time approve or certify, directly or by implication, any franchise provisions
unlawful or contrary to the public interest.

Applicant refers to prior proceedings when transfer of property
from predecessor companles was at lssue and particularly to application
No. 20349 and C.R.C. cdecisions No. 28616, et seq. In the present application
No. 24501 applicant says: "Heretofore applicant has assumed that the several
orders hereinbefore referred to authorizing the transfers of said franchise
to it and its predecessor were tantamount to certlificates of public convenience
and necessiiy, but in order to dispel any doubt in the matter, the present appli-
cation for such certificate is made." The record in application No. 20349
lends no support to such an assumption. On the contrary, it appears that

there was opposition to the transfer of franchises within Imperial County
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and that the Commission gave particular attention to the significance
of the transfer of franchises from the predecessor company to applicant.
In decision No. 28616 (C.R.C. 39, 614) the Commission says:
"The order herein does not create or establish any franchise
rights. It only authorizes the transfer of such {ranchise rights as
The Southern Sierras Power Company may have. If it does not own or
possess any such rights it cannot transfer any. Moreover, the order

herein does not operate as an abatement of any ¢laims that Imperial
County or any one else may have against The Southern Sierras Power

Company."

In the majority cecision (page L) appears this statement:

"Inasmuch as a certificate was not required on March 23, 1912,
for the exercise of those franchises theretofore obtained, the order
here made will apply only to those subsequently dated.

"The Commission's jurisdiction in respect to {ranchises granted
prior to that date is limited to the enforcement of rules and regula-
tions governing the construction of extensions."

We suggested that the broad language in the second quoted

sentence be eliminated or clarified. Since that was not done, we wish to make
it clear that in our opinion the Commission?!s jurisdiction is not so limited

and extends to all new construction, to operation and service and to rates and
charges, notwithstanding any contrary franchise provisions. The law is clear,
we think, that the provisions of the Public Utilities Act, after its effective

date, superseded and are paramount to any conditions and provisions of local

franchises, save only those clearly within the police power of the political

<

Commissioners.

subdivisions of the state.




