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CUse No. 4509 

Case No. 451; 

C~icl<:e:::'ins (;; G!"egl~ry, by ~'!alter C. Fox, 
for Defendant. 

BY Tr:Z C01:.:!SSIO~: 

O?INION -------

These two cO!i::plai:lts were fileo. OJ'" the dooestic water 

conSU!ilers of the ~:;este:::,n ~}cter Cor:~?Cny residing in three seperete, 

subdivided o~eas located tro~ five to ten ~les from the City of 

T~tt, i~ Kern County_ Eoth co:tpleints elleee that the Deten~~~t 

discriminates aeoi~t t~e residents in these three tracts by charging 



them ~ore tha~ co~s~ers residins in the City of Taft are required 

to pay tor the identic~l class 01' service. 

The Company in its answer denies the t the ro tes eha rgecl . 
co~pleinents are discri~natory, claiming that it had ~i1ed a 

temporary combination household eocestic and residential irrigation 

rete tor proreotiona1 purposes specificclly limited to consumers 

livins in Tuft end :20:::0. Ci·~y C::ld in the i..'nliledie te vicinity there 01' • 

It is e lleged th£l ~ -:.his =as proved to be non-compe:lSatorj~. 

;. public heerinlS in t!=.ese tVIO l"roceedings was he 10. 'before 

Examiner -Sm. Steve ct Te~t, dU!"ing'l:11ic11 it vres sti'Pu1ated that 

these two matters be combined for the taking of evidence and tor 

decision. 

The cOr:l~l£.inants reside in three subd.ivided areas known 

as Valley Acres, Dustin Tract ~~d Derby Acres. The n~er of 

cons~ers served in each trect is 41, 38, a::ld 66, respectively. 

The water users in these subdivisions are billed under regularly 

filed tarifto in the classification designated "Domestic Consumers 

on w:c.olesa1e lines," wilich has a :1onthly :linJ.!ll1.l!:l charge of' $2.50 

as cocpared to the simila~ ~i~~~ of $1.,0 end the optional 

procotional re.i::lim'..l..l: of ~2.00 nov: 1ircited to dorc.estic CO:::lSu:lers in 

Toft, South Taft and Fo~d City and certain edjoining territory. 

The ro.teo presently' ettecti ... re, as v:ell as the O:ptional 

Te:il:porer~" :?ro.aotio:::.al Ir=iga tion Rate, in part, ore as to11ows: 

Domestic Co~s~~rs in Ta~t, South Teft and 
Ford City (retail li~es) •••.••.•••.•..•..••.•. 

Domestic Consumers o~ wholeso.le lines •••••••••••••• 
Indus tria 1 Co=.su.::ers or.. vd"lolese 1e li::es ............. . 

First 400 cubic teet· ••••••••••••• ••••••••••••••••••• 
Over 400 cubic feet, per 100 cubic feet •••••••••••• 
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Pirst 
Next 
Over 

~:ot"'T?LY METER RATES" nmcrsTRI.Al. SERVICE 

30;,000 5a:-rels 
70;000 Bc.::ore1s 

100,000 :&1rrels 

Per 
Barrel 

$0.0275 
.02 
.015 

( Equivalent cost ) 
(per 100 CUbic Feet) 

$0.49l 
.357 
.268 

The toregoins r~ te scr.ee.ule filed in con1'ormi ty with 
Decision No. 18,660 of ~~e Railrood Co=mission, dated 
July 21, 1927. 

In the City of Taft 
c:1d 

Ford City. 

For 811 water sUTlplied for tire purposes: 
Per 100 cubic f~et •••••..•••••.••••••••••••••• )0.35 
Per barrel ••••••••..•••••••••••••. •••••• ••• ••• 0.01965 

1v:ini=.um. monthly charge for tire purposes 
tor each hyd::o~nt or co~ecticn •••••.•••••..••• $1.00 

OJ?TIO!~ 'E:\:?O~~Y ?~mflOTIO~;Al. !~~IGJ .. T!ON SCED'L"LE 

This optional tem?orery pronotional irrigation sched~le, 
and rates and service hcreu~der, sholl be in force .snd effect 
only for meter reedings tJkcn oetween Kovember 1, 1940 and 
October 31, 1941, and shell autooatically ter~inate upon the 
letter date. 

Character of Service 

Service under this sch0dule is limited to the use 01' 
water for sine1e and 1hdiviC.~1 ::oesidences, includi!lg the 
i:-ri33 'Cion of sc:.rdens, lawns, orch.3rc.s and s!lrubbery t and 
is available o~ t~e conditions ~ereinafte:- set fo::oth. 

Territory 

This schedule is limited to soid residential service 
in Taft, Taft Eei&lts, Taft View Terrsce, South Taft end 
Ford City. 

Rate -
First 600 cubic feet or less per mont!1 •••••••• C2.00 
Over 600 cubic feet per month, 

~er 100 cubiC teet •••••••••••••••••• .20 

-3-



SF - ?S. 4 4Ib.4509-4;13 

IN .A.~~D FO;t TEE VICINI?! OF ~O~'·lNSITE OF FZtlOVtS, 

!:E3..~ COL1\TY. 

Do~estic co~umers ••..•...•••••••••.•••....•. 
Industrial co~sumers ......... '" ............... . ~ 2 .. 50 

10.00 

l~ont.hly C;ua Il t i ty ae tes : 

First 
Next 
Over 

30,000 barrels, per barrel 
70;000 barrels, per bcrrel 

100,000 berrel~, per borrel 

,. .......... . ............. .......... .., . 
~0.02?" 

.02 

.. 015 

The testi.t::.ony of the coz:?~inDnts i:c general wes to the 

effect that they ell resid~cl i:: :le~'llr subdivided areas locE! tea 

adjacent to r;~~ntly develc~e~ ell enter~rises not fer from the 

the sa~e v~ter rcte~ and privilcseo. ~o ho~eovmers in these new 

tracts ell desired to 'oeauti~y thei:- yerds w'ith lfi·,vns, flO'Ners and 

shrubbe~r, but conte~ded tC8t the base rate of $2.50 per ~onth and 

~he que~~ity charge ot 49i per 100 cubic feet are prohibitive tor 

such purposes. T~e denial of the sa~e rates tendered the other 

domestic users is clei:ed to oe en ~~tair and unr.ecessa~J discri~n-

ation. 

The difficulty w:1icb. obtains here is the out-grov:th. of 

~he hiztoricel develop;:e:lt of ~b.is wa ter.~·orks. Originally, Vlestern 

','le ter Co!':.pa::.y 'lies a project ;ir:'-itolled to l'rovide industrial water 

for the drilli:'lS ane. o~erctio:l of oil wells and ret'ining ~lants in 

the Taft Oil Field district. Se=vice t~ereafter was extended to 

r~ish domestic vmter in T$~t ~nd t~e adjoining communities called 

South Taft ond Ford City. Just recently* the domestic ~reter 

distribution system supplying the to'\','ll of ?ellovls ·....as acquired by 

E. ? Re"Ck-£o'1c.-tb."'e-;~te-r-\·lor ~:sln F"'ell:ows' to 'lies tern Wa ter 
Co~penYI Decision No. 33229, doted June 18, 1940. 

-4-



purch~se.. The area no'll served ~y Defend.ant extends from ~:aricopa 

on tl:.e southeost to the outskirts of ~=cKittrick on the northwes't •. 

covering 100 square miles of territorl, the pla~t investment is 

~b out two rtillio:l dollars .. 

The CO;J';.1')~:lyts vloter supply comes fro:::l a well tield in 

the v~11ey floor sose th=ee ~iles north of Buena Vista Lake and 

is pumped at i:litiel ",orkins pressures of 400 and 600 pounds per 

square inch throush over 125 ~~les of pipe lines, v~rltng from 

2 inclle3 to 30 inches in diu:eter. ~'Jhile this vast network 01: 

wa tel' !lJains vIas pril:larily desig!-:ed tor industrial purposes , it 

a130 took over certain do~estic service obligations. It soon 

became apparent th~t the uO~estic service could not fairly nor 

reasonably be expected to ossuce a disproportionate share of the 

burden created by the huse outl~y re~uired for the industr5al 

operations. This ~hcse of the problem became especially acute 

when some or the oajor oil co~p~nies provided independent ~~ter 

systeI:JS tor t!leir own U3es 1 larsc sea le drillino declined and 

later whe:l stea!:l clrilling gsve way to electrically-operated rotary 

rigs. It was because of these cn~maDY other factors thot the 

Rsilroad Comaission reCOGnized the distinction between domestic 

service and i~dustri~l use bnd estaclished e separate torm or rote 

structure tor the domestic src.:lS v:llich c t the t ti=e Vlere confined. 

to t:!e City of Taft I):::lcl the COmGlu-"li ties of South Taft and Ford 

City. These do~estic service areas were grouped and treated as a 

unit. The base r~te for residenti~l de~nd 'NaS $1.50 :per month. 

The few scattered ond isol~tecl do~estic taps in the outside territory 

' .. ,ere ,ut upon 0 s,pecicl schedule of $2.50 :L'er ~onth, ~inimu.m payz:lent. 

This latter rote was neither desi~ed nor intended tor subdivisions 

nor other s~ilarly develo~ed or built-up residential areas such as 
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the tj.~<;lct: involved :1ercin; ojS :: rr,~tter of' toct, tllere w:::,.::;, DO such 

type of hon:c dcvelor1nent e,:iz':;c::rt <.::. t the time the above rete 

sc:J.eC:ule ',v~s es t~blished. 

The co~,13inin:~ co::.::;u;:~ers in t:le ir..ztont l'l'occecli::lgs were 

!!lest vita lly intoreztcd in tho ·~e.:~,or:.ry ~)ro!Jotioni;.ll ~ nd optionc 1 

residential ro.tc booed U:P0l1 c. J2.00 l':J.onthly tli~i.mu..re ch\:!rec with on 

allowance t:1crei'or oi' 600 cubic feet of ';mter) .. vi th n 11 additions 1 

use ut the rDte of 20~ ,e~ 100 cubic f.ect. Counsel for defenda~t 

record s~ows t:·l$.t t:.:c.: e:..til'e w~ter sy:::te.'J: is r.o'.,.; excessively over-

constructed tor exis ti:lS dC;::.:"l1ds. !n s pi'co of this condi tion , 

ho·:tever) the utility received 8. l~e..,e::,ue for 194 0 of ~.31.5 ,).5 6, 

:-esu1tin.:; in ::~ net returl'! of 3.53'10. :~c'deve=, in many of the zore 

l')l"OSl~erou:;: ye'.!r::: this ut ili tr e::j eyed. ::: :'10St lucre ti vo net return; 

r.ct 

exceeded 18~~* u):\or.. t21e the:! i::wcsteC: ce,i ta 1. 

The testi::.ony cO~1clu:3ii.·(;ly :howc t=.at ~11 residential 

ucers in the Tett Distl"lct \'::0 cou.ld i:;vaiJ. t:le~elvez of the new 

Olitio!"...sl 11.ousehold r'itc to J.ny J.)rr:..cticDl extent, have done so. 

It is ~:;:::';;.lrent, ::"urt:':erJ~o:"'c, tl:..:. t t:le CO:lsur::ers outside of this 

prefexrccl rll\1.nici,.~l ii!"!cl rcsidcl':ti;:.:~l district ~re ::O~I clamoring for 

the rie,llt to t::e s;Jce c;'.;ss of ~e:i.'v:'c~.. Z!othins V;:::'5 pl'c5er..ted 

','Ia r:::':ll1tin.3 t::e rcfus.:.: 1 to outs i(ie c onS'..U:lers ::-esiclins in settled 

resicir;:ntic.l 8.rC2.5 of.' th~ j,'0cul::..r d01J8Stic sc::edulez other thzn such 

tcch::liccl rc~t~ictior.. (IS :,::::;.y c;..:ist ::'1: the filed. tarifl~s. These 

--------------- .. ---,- ....... ---- .. -------~------------
(

)oj( ) ..,., • • ~ lnc'\ln.:.;s on net return ':et~crn '.Ie.. tor Coc~pr.!ny by CO!!l!'!:.issionTs 
Jccision ?~o. 18660, J'll~~ 12,1927,30 c.:a.c. 229,231 as 
fol10VlG : 

1924_ 

16.9-;:' 
( 

-;,;.-

18.710 

1926 

12 .. 91.. 



rest=ictiO:lS 8re !;:10',J:l to ce no lO:J.,ser just ":1C. equiteble in the 

first in 1938 &E En ex~erime~tcl sc~e~e to increase the sole of 

co· .... ,.;·.;" 1 ' ..... ~ · ...... l· e':"'l.;1 "y r "1' "'1' o""'~ . ~ t"1 """e )u",'11" c .. \.l.~ <:.:.- .... \0\ .... J.,,\A.J. t;; c:.\,/ ... v ,,_ J,. ... 1,,; •• " ;;, .. -.I .... :L'herecfter this 

~r~"l·"rar'; i'u' ~·';O':"1-t·/~-' ';"r~ "''',''~ 0"1 ~""., "o~... Octoo"'r:;'''''''' l.. t,.I V • --.J .... '-' :,._ "" "'" \.4. -'0.. ~ '!) r... 'oJ J. •• ~ \,;,. .... ~ w .... , """.';' v • This rete 

~ev.' ty)e of :1:8. te at t:."le outset ~'t8S :;~cetcd. by' tte consu..mers ',vi th 

e ..... o!o,.,u"'l·· .. ~'··, ''''''':0.' ... ·, ... ~o···~ ... 'e ····I"~ ...... ov,'·l ~"',-, ...,tJ.J. U """'..J~ • ....... ""'" ~\J~ • ...a. •• J';. ,,", • • v .. ) 

sreet ~l~t defer.d~nt itself, ~nd ~t itE 0\\':1 considero'cle cx::?ense, 

hired D :l;;Jtio;:::lly-::cnovr.1cd ~~orticult~.:i$t end. l..::ndsco.pe 8rtist 

to all ci~ize:ls i:'.tcrested. :'r. cicvclo)ins :.~o:,e :::ttraeti va hO!:'les a:ld 

extc~sion of t?~is l~.)te is ~~Z &:.:~zins es tte ,oliey is short-siGhted. 

I:l co~clusion, it should be st~ted ~:ct ~~e record eon-

·.''''''e''' e"lt · ....... e'f'crl·eo· ... oV1 e 0'1' "fI" .... ;. . ...,,~ o..,-i c'~ '" ~ t· .. ··re ""'J'uo::t pnc.' ...... '-.I.. .'. • IJ •.. _,..'..,o!'" W "'-' "4~ _ ...... ...1. .Y '- ~ _ _ 

r.,.. ... rl·.-.. i:l t ,l'011 ~c\.,O,.""e:i +-nc ..... ··'l·f'··,i~v :""$ r;'~···';"'p'r~ .'''' ·V'·~·.Ir Or l"u"O - w - ....... 1;;........ "' ............... -: -.<,;. ".1\,.) .... "'10., ., • It 
I" 'I .. . . 

refile t::i.s sc~ec.~~18 for i'1.~tll::,e ~i'i'ective~ess ",Joule. 3~r-e;;::r ot this 
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time to be ::iZ:.l~" inadvisable .::ncl against the best interests not 

only of tl:e public but of the utility as well. It appesrine that 

this optional rote, ~tter ~cvi~5 received a f&ir trial over e 

period of sever:;.4l ~"cal":::; l;;;$t pas'c, has proved to be just and 

reasonable and nor:, cluri!l.3 this :::,eriod ot: na tionc 1 emergency) more 

tha:l ever :.eceSS.::ir:r to the ·,relf<.ire of the C onzuoers concerned) 

tllC finains is inescapablE:: ·I:;:;.~t s(!id o?tioI:.'=ll rate should therefore 

be ro.:de perc.:ment. 

ROj~. Car:pc::lter, ct ,::1, and !.:. A. JohnstO:l, et ul, 

hCivins filed co:c.pleints ns cbove entitled against ':;estern Vlater 

Co.o:~e r.y, a corpora. tion, 8 ~)1.fO lie heerir..:.: havinG been he ld thereon, 

the matter h::.vin-: bee:1 subrllitteo. ~r.c:. t:1C COm:"'.J.ssion being now 

tully adviseQ in the ~recises, ~n~ b05i:13 its order upon the 

findings of fact end t~e conclusions set forth in the preceding 

O,inion, 

IT IS !~y FO'ti1\':J ;..3 j.. F .. '..CT tho t the r~ tes nov; charged 

by \'estern "!8tcr Con:pany, d cor?oretion, for '''later su::?plicd to its 

c.o:lestic cons~ers outside of' t!-:.e City of Taft, South Taft, Ford 

Ci ty and certsin irr:;.:ec.li~ tely .:: dj oini=.c; ~=eas, are unjus t anc:. 

unreasonable and discri=ineto~y in so fur 3S th~y clifter from the 

ra tes !1erein esta':J:izl:ec., end t:>!CI t t::'e ra tee herein established 

ore ju:rt ancl reasona.blE; rate::: to be c:J,l,;.;rzed for the service rendered:. 

IT IS S?..::.'""BY Ca:lE:=8D th~t ~,iestern ·;teter COlilpany, a 

cO!l)orotio!'l, bc anc:. it is ::e:i:0oy directed to file vlithin thirty days 

tl'Ol':l tb.~ dat.;; ot this O:-der the follo'aine schedul~ of rEltes a:ppli

coble throu.shout its entire .:ystcr. to ell do.:ncstic consurr.ers 

residinc in srou~s, ~or:.uunitic~, areas end ~unicipelities) scid 
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sclledule to cancel all ot:ler' sc~edules. 0:: rates for d.omestic 

cO~3~~erc i:1 conflict t:::'ere+"it:r.h and to become ei'i'ecti ve thirty (30) 

~8yS fron t~e date of this Order: 

Dorr.estic consu.::ners •••••.••••..•••.•••••••• 

If.or..thl)" !I:eter ~ te..s_~ __ D.?Ee_s_tj.c S_e1:Y-,i_cJ:.: 
, . 

First 400 cubic feet~ or less •••..•••.••.• 
Over 400 cubic teet, ,er 100 cubic feet •• 

$1.£:0 
• .; I 

$1 • .50 
.3.5 

IT IS E:R.EBY :Et'rtT:3R O?DE?.ED th::l t 7:estern ~.'ra ter Company 

• 

be a:ld it is ~'lereb~" autho!"ized O:lc. di!"ected to file with this 

CO!:!lission withi~ thirty (,30) da:rs fro::. the date of this Order the 

fol1owir..s o:ptional scb.cc.u1e of rate: for eoc.estic service including 

the irrization of lav,.'no, [;.:.arder.s, s1:.rubbery and orchards, 

ap~licable throug~out t~e e~tire systeo to all domestic cons~ers 

residir.: in erou::?s J cO!:l!l:ux:.iti.es 7 ;~=eas end :aunicipali tics, said. 

schedule to becon:.e eff'ecti ve 'chi:ot!r (30) day's from the elate ot: 

this OrC:er: 

O'otion~,l :::<atc Dor.:.estic Service: 
$ ----_. ------- Per Month 

:First 600 cubic feet; or less,. no......... $2. 00 
Over 6eo cu'cic :feet, per 100 cubic feet •• .20 

For all other ~Ul·,oses, the effective date of this 

C:::oO.0:::O she 11 be twc:::J.ty (20) dayz t::'om a~d a tte:- t!le:: da tc hereof. 
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Do. ted ot 0:..=_' Calii'or:lia 1 this 

-_--.l.~':t"'" _ dey of ~~~~~ ___ , 1942. 


