
Dec1s101'1 No.. ':;E~2G 

BEFORE TEE RA..ILROAD COMMISSION OF TEE STATE OF CALI?O'~"!A. 

SHORE V Ih!"w" ?2.M.ltY CO _, INC .. , 
" 

C o:np laine.n t , 

VS. CeseNo. 4359 

CALIFORNIA WATER SElrvICE COM?~~, 
eo corporation, 

____________________ ~_e_f_e_n_d~ __ ·_~_ .. _______ ~ 

~rALLACE WARE, 'by Steve Hai"f1:l1, , 
LoUis J. Glieks'berg ~d Stanley Carr, 
for cooplaL~t, , 

McCUTCEEN, OL~"EY, M!~"NON &: GRE",,~':l'~E, 
'by Re:nry D.. Coztigo.:l £!.no. Se:n Gill, 
for defendant. 

BY THE COMMISSION: 

OP,.1\""ON ___ A":'.c::._~ 

The nature or the relief sou~~t by the compl~1nan:,may beet 

00 do~cr1bed by quoting the o~~nirg par~~aph of 1tsbriof, az fo1-

lows: 

lie omple.:L'l£l.!lt 1nzt1 tu ted thi.$ procc~d.1::'..g for the 
purpose of ~~cur1ng ~ adjudicet10n ~~ct the utility 
rule U!lder which c. subd.iv1~1or. c,Xte!ls!.on depo:;1t ", 
contract wa.s entered. into 'b1 the pl"edecczzors of ,,". 
the part1es hereto 1s c.nd was unreasonable, o.:d o~,' 
he.v1:l.g .s. rccsona:ole rulo governing the 3ituation 
promulgated. Neither.an order for th~ re~d of 
any part of the dO~O$1t ~or for ~~ cxtens!on ot 
~b.c tCrtl of t.""lc contract is soug.."'t. Should the 
relief roq.uezted be grcnted., eo:::.,lo.1nC:..t "dll filo 
suit 1.."1 the Superior Court for de::w.gos 1..'1 :r.U%'3uanec 
of Section 73 of the Publ:tc utili ti03 Act. I , 

The prodocossor p~rtio3 referrod to ~3 having onterod into 

nn oxtenzlon dopoSit contrsct were tho Terminel Propertios C¢.~ :uc-

1. 



No. 

ceedcd 'by Shore Vie".! Rcc.lty Co., the co~pl:).i.'"lll:lt hero, a...;,.dtho P~';;.;..f1c 

~atcr Co=p~ny, succeeded byCsli!orn1c.W~tor Sc~vicc:Comp~'"lYl the dc-

fencant hero. The contr~ct referred to vaz executed in 19~5,ane re-

lated to the constructio~ of a 57ztom of vetcrma~s ~th1n tho sub-

d1v131o~ of compl~incntrs prcdeccszor. In ~ccordcnec ~iththctorms 

of that contrect, the ~~odiv1der cdvcneo~ tho costs of construction 

in an' a.mou.r..t somctb.:1..ng :tIl. CY.CC3S of ten thousc.nd dollar3. Tlle ut11~,:tJ' 

agreed to :eko retund ic ~ccordancc with the rule incorporated ~ its 

to.riffrule3 end l'ogule.t1on~, filed with. thio Com:cis:11on, e. ,:oulo which 

~Ado its refund ob11gct1on conditional u~on its rocoiving, "~thin 

seven ycarz, ~ucl rcve~uo~ o~ual to ono-tourth the cost of tho OX-

thct 1t ~ccorded c ton-yeer period ~~~~ ~1ch tho rc~uis1to ~clcs 

:n1gh.t 'be d0vclol'cc.. Although' c~:plc1n3.nt hed not fulfilled thct 

In another docis10n bv~g rondo~ed oy us this dey, ~ ~~o 

!tetter o~ Bayshoro P~rk I ;.nc. ~ v. CC.,lifo!":'litt. i·;~tcr Service Com:2.'lnl, 

tho 3tl.'llc,-:.:.t11ity extension rulo horo chC.11cngcc 1$ cons1do~ec.o.t 

length... t!le conclusion 'bci=.g ::-c~ched th~t the r'l.':.lc could. not bo 
'. 

to~d unre~:oneble or di3cr~~tory ~O~ tho time it.was-ontorccd 

c.ga~s~ that comp1cin~t in the YO.'lr 1929 •. The rc~sons stated for 

tho conclusions rc~chcd in thct dec1s1on o.pp1y 'W'ith equal ~orccto 

tho tc.ctsand ergume~t hc~o presented. 

Tho compla.inC.nt in this Co.$O sc.jS tl"'..o:: it zeoks "only ~ do"" 

cision tho rule u.~der ~h1ch the cont~~ct WC3 mcdc 1s unre4son-

cole c.nd tho promu1gc.tio:c. of c rocsonc.'blc ·rule 18 requested." It 

c.sscrt3~ hOilcvcr .. thet t.."le Cocn.1sziOll d.ocs not possoss tho pO-oVor to 

rnCkc c. m¢neto.rye~~rd .. and in su~port of th1s position cites the 

2. 



• 
CC30S of Ashloy v. Rc11road Commission, 188 C~l. 2;4, cn~ Blymor v. 

Sutter Butte C~l CO~~1, 217 C~l. 572. It s~yz in it$'brief t~t 

II even o.35Ulll1:lg the relief req,ue:5'tod by compl~inAnt iz te.ntc.mount to' 

a monet~y cl~~, it 13 ztill true tn~t the 1ns~t proceeding 1z not 

one of repa.ra.t1o:o../I 

In view of the p051t10~ thus tcken by the complCinant,we aro 

not ee.lled upon to consider ~ Ci,uezt10!l other tb.a.:l'thct rela.t:1.:lg,to 

the reasonAbleneS5 of the utility ~le. Upon thct question our con-
... 

elusions ree.ched in the EayshorcPerk c~se must govern our e.et1on 

here. We ca.n.."'lot find thc.t the ch~llcnged utility rule hc.s been 

unrea.so:o.c:ole, discr1:1n.:.tory-, 0:::- otherwise unla.wful, c.nd. c.rcof the 

op1n1on tho.t the complcint should be ~is=1zzcd • . 
o R D E R """'----- .... -

A public hec.r1ng hAving beer. ~d upon the complo.1nt of 

Shore V1ev Re~l tz C or::pa.ny, Inc ... ' v. Ca.11r~rni.:. we. ter Service CompAn:!; 

~d the ~tterrully considered, 

IT'IS HEREBY ORDERED.tno.t the re11et sought by ~c1d COQ

pla1nant beden1ed ~d its compl~~t d13:1ssed. 

D~ted, Sa.n Frcnc1sco~ Ce.l1ror:J.i:.:., this 

~1'1 Mteiv , 1942 ~ 
\,.. 


