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Decision No. 2 §f‘.2(5 S o " [” L/L f

B ORE 5= RAI&ROAD COMMISSION O: = STAQE OF CALI“ORNIA

SHORE VIEW REALTY CO., INC.,
Cemplainant,’ ‘“ 
vs. ‘ o Cese No. L3 59

CALIFORNIA WATER SZRVICE COMPANY,
B - R crporation »

Defendent.

dALuAC“ wxxd, by Steve Maflfinl, : -
Louis J. Glicksberg and St&nley Carr,
for complainant.

MeCUT CHEV QLNEY, MANNON & GREZNZ,
by'Henry D. Costigan and Sem GIill,
for defendant.

BY TEE COMMISSION:
QELINZIQOXN

The nature of the relief sought by the complain nt zay best
be deseridbed by quoting the opening paragraph of 1ts'br1cf, as‘fol-"'
Lows: | o |

"Complainant instituted this proceeding for the
purpose of securing sn adjudication thet the utility
ruale under waich & subdivision extension deposit
contract was entored into by the predecessors of o
the parties hereto is ond was‘unreaaonablc, end of)
heving & reesoneble rule goveraing the situation
promalgeted. Neither . an order for the refund of
any part of the deposit nor for an extension of
the term of the contract iz sought. Should the
relief requested be granted, complainent will file-
sulit in the Superior Court for demages in pursuance
of Section 73 of the Pudblic. Utilit*cs Act. :

ohe préddcossor partios eforrod to 253 naviﬁg onucrod into

an Qxtens 1on dopociu contracu were the Terminel °roport 3 Co.,_uuc-
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ceeded by Shore View Reelty Co., the complainant here, and ‘the Pacitic

water CO PADT » uucccedcd by Californic Water Sérvicczcémpany, tnn dc-‘
fendant herc. The contract referred to was exeecuted in 19¢8, a.d "e-‘
lated to the construction of & system of water mains within tho-sub-]
'd1v~sio* o* compl& ront's prcdeccsdor.. In dccordanée withithcvﬁormsf
of that contrect, the subdivider odvencol tho costu of construction
in an’amount uomcuh~“g in excess of ten thousand dollaus. The wtllity
agreed to meke réfund-in_accordance with thc'rule,incorporatcd in itz
Seriff rules cod rcgulationsﬁf‘léd with this Commis Lion, a rl .ich
made its refund cbliga fon conditionel upon Lts rocciving, Wi h
scvcn years, an~L~l revenues cauul to onc-”ourth the cost. of the ox-
to“t_on. The defe*da“* ueility s »ale wes <o like effcct, cxcnpv
that it accordnd ,cn-yeur pc*iod within wh;cn the requisito leo
might e devcloped nlthough compluiuant had not fu filled uhat
condition, it mede demend upon defendont for refund, and its domund
was refused. | |

Iin another dccision being readercd by us this day, in the -

matier of Bayshore Park, 7nc., v. Colifornia Vater Service Company,

the samc;utility_exzehsion rile nore chcllcngcdyis considered at
length, the conclusion being relchied thit the rulefcotld.not‘bex
found unrecsoneble or discriminatory from tho time ittwdﬁ'cnforced’
cgaines thet comploinont in tho yca“ 1925. The réésbns stated for
ﬁhc concluéiéns’fcachcd 1ﬁ thet deeision apply with cqual ”o*cc to
thc'fdc &nd org amc*t hexre prcucnvod
| ”ho compluinun* iz th‘s case sers thau it ucoks-"only'a de~

eision that the rule uader which the contract wes mede 13 ﬁnroason¥17i
eblc end the promulgetion of & reesonadle rule ié rcqﬁcstcd.""It ‘
”sscrt$; ho#e#cr, chat we Commisdion does-not-possoss thc1pqwor o

meke & monetdry eward, and in support of this posltion cites the
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cases of Ashléz v. Rdilroad Commission, 188 Cal.fejk,faﬁd'glxgcr #;“
 Sutter Butte Canel Company, 217 Cal. 572. It soys in its brief that
"even casuming the relief requested dy complainant is tentemount o
a’monetary ¢claim, it 13 3till trﬁe that the instont proceedins is Lot
oze of reparation.” - | |
‘I; vicw of the position thus taken by the complaindnt,'we aro'
not calléﬁyupon_té consider any question other thangthét relating,to_
the reasonablemess of the utility »ule. Upon_that'¢uéétionour-con-“
clusions rédched in the Bayshore Perk case must;gévernﬂour action
heﬁe. “We cannot find‘that"the-challenge¢ utility'rﬁle haé béén 
ﬁnreabonabie}fdiscriminatorj,;oﬁ othexrwise unlawfﬁi;'dnd.ife;of the

opinion shat the compleint should bé dismissed.

A publié heoring having beex had upon the complaint of

Shore View Real*y Company, Inc., V. leifornia.Watef\SGrvice'companz;

and the motter fully coasidercd,

17 IS HEREBY ORDERED. thet the relief sought by soid com-

plainant be denied and its complaint dismissed.

, San Proreisco, Celifornis, this /[ —=~day of

g - Dared
 _Deadd) g Q‘/m
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