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Decision No. 192G

BEFORE THE RAIL LROAD COMMISSION OF THE STATE OF CALIFORNIA
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JAY G. LIS NEP

Complai:ant,
vs. Case No. 4616

| SOUTEERN CALIFORNIA TELZPEONE
- COMPANY, 2 corporation,:

Defendant.
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‘M. CAZN, for Compleimant.
G. MARSEALL, for Defendant.
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This proceeding was Iinitiated by the:compléiﬁt‘o’_Jayv
6. Lis saer w nich prays that defendant, Southera Califo“nia
'Te:'..ep..o re Company, be rec ired $o acccp" bis application mr B
: télépho“ -u.rvice and direc ory lis yi..g‘unuer’the fiatitious

naxe o* AAHAAAAAAAAA Alterations.and'.

The complaint alle;;"e's vhat Lissner applied .‘:br suéz‘n"

' eervice on o?". abcﬁt Ocﬁober*l& 119‘41‘ by réques*i ng L allaﬁioﬁ |
of 2 telephone at his place of busines Sy 3417 Vest i rot S‘!:reet,
Lo*' Angele 5, in the nane of AAAAAMumAﬁ A_terauions a.nd Repair
Co. and a lioting under such fietitious name in defendant’s

telepnone directory. Complaiﬁant allcbed fu-tber that def mdant
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\anlaw*ul_y, an d withou* justification, refused o cbmplvaith:

SuCh requests. | \ -
Defendant, by its answer, admitted complainant applied

.or telephone service a“d di*ecyo“y listl ngfwﬁichiﬁés'refused;

-

but denied that suck ‘,_usal was unjussified or unlawful. 3Hed-
e*ence*wae made to its Exc““.ge Service Schﬂdule No. A‘14
Dix ecto*y Listings, Conditions 1(a) (2) whickh reads,
"usiness primary listings of individuals,.
’i*ms, companies, corporations, or associ~
tions must be the names under which the
subseribers are conducting business."
delendant averred that Lissner did not furnish satisfactory evi-
dence that he was actually cornducting business under the name
AMALAAAMAAAL Alterasions and Repair Co. at the'time he'°ough*
L, telephore service. Hence, defendant declined 30 accede to com-

plainant's demands.

‘“vidonce relating tb the issues raised by thé pléadizgs
was received at a pudlic hearing held in Los A“grleu; :eb"uary
16, 1942 before Examiner Xoward and the matter was -submit*ed on
the record made. | |

Compiainant was a witness on hiz own behalf and
_es led that at the time 2ae sought the :éléphoné service 1n
:que°t4 ne *nfor ed defendant of his intention to ¢o business
‘under the firm name and style. of ANSARBANALLS alte*ations and
Repair Co. The'record shows that he failod‘to giva“any sub-‘
stahtial_evidence that ne was actually conducting bua_ness in
- such name. Lissner had no signs advertising the busi ss,'
| “ﬁltnnr suation»*j nor business cards, fept 20 eeparaue rcco“dg

or boo.s of account in sald nmame, and had not filed 2 cerv—-icgv
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that he was doing business under such fictitious firmrﬂaﬁe;
laining‘the lack of signs, stationery and ca*ds, complainanv
said they would be of i*tln or no husiness value uwntil “the
teiephonc number'éould be prin ed thereon ard that, consnaue tly,
ne was waiting for defendant to assign him 2 number before order-
ing such items. XHe said it was not recessary to comnly-with fhe
‘California Civil Coce, sections 2466 et seq., gova"ning ox
fictitious “ameo,befo*e engaging in dusiness under such an a*t*
ficial designation. The only penalty for failure 0 abidenby
such statutory p;ovioions results,f¥om the restr iction impoeed
on thp maiutenance of legal actions. Abproximat# y vhree weekq
a*ter complainant applied for vPlephone se*vice ‘e complied with
the above Civil Code sections by filing a cert ficate with the
Lo ' gﬂlns County Clerx, that he wéﬁ conducting busiﬁess undc.'
the name AAAAAAAAAAA. nl ﬂratiOﬂu and Rapair vo., pub_i hin?
°uch ceruificate in a newspape and £iling an affidavit of
publication with said County Cle*ﬁ. Howev,_; enda.t.v
not informed of .euch action on the part of iss“e* at that

and apparently learncd of it f;rsu ot the hcariﬁg oﬁ e com—

plaint;'

Witnésses for the t@lenho ) comnany sa d defe.da“u dxd
not fequire'all'poténtial subscribers‘using"ictitiéus:names to
submi proo4~ of acvua* con duct o business unde“ such names. 1<
was aid t0 be Llmpr acticao;u uo‘&o so.' Tae . evide“ce s“ows the.
directory listings rule quoued above is not exd o*ccd cxcepu in
an unusual instance, sueh as is.imvolved in this p*oceﬂd’ng,
whéré{défnndan bel*ave° a *ubuc"iber is a.tpmpt ng, by the
use of ”A" prefix s, £o gain preferent‘al ligt ng in *he vﬂl-
epnone dir cto“j. Vhen such'rule is resorted to, e*endan. ‘has

ne de nite standardo of p*oo; which mmvt be satisfied. Wheuaer,v
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~ in.a given instance, 2 ubecr ber nao established as a *act con-

duct of business. under a flctitious na~0 dcpeﬁds enti*ely upon
the discretion of defendant'e employees. Defendanvfs manager,
'who testified, admitted that 1f Lissner had app’ied'*o*‘servioe
unde* 2 nane not containing the AN p*efixc, he would have re-
ceived such service without dif 1cu_uy. This witnes aid also
the evidence producec at thc hearing coqviﬁcod him isono* was
operating in the nane of AAAAAAAAAAAA Al oraoiono and Repa Co”
and indicated defendant was wil¢ing to install service now *o*

complainant in such namo and to 1list it in the telephonc dirnctorj.'

L A‘review of the evidonce'compels ce*tain factual

conclusions. Lissner offe.ko 1iz le, if any, real p*oof onau '

- he was engaged in zﬁ» conduct o* busin e*s under the name of

51AAAAA Alteratmo s and Rnpair Co.. Llthough filing and

publigh¢ﬁg such name in accordance with the p*ovisions of _ he‘
Califoraia Civil Coac zay not be neceesa*y before a f*ctitious
name is employed, it would have been oooe evidence o submit %0
defendant in satisfaction of its direcoo*y li,ting rnle. Iﬁ
féifﬁeés to‘complainanz and‘i*- iticiem of d« endant, it should
be observod that, ao the o#lephone comphny has no specific test.
by which conduct of dbusiness Is gaugeé, it would be impossib
to propheey what proof would uuffmce in a given in aﬁce. While'
deoeﬁddnt’e said directory e may be reasonabl €y itsuse to

eor ect de*nc in the telephone company'" alp“abetizing p“ac:ice, :
apparently 1ead° to unfalir and di~criminn tory *esulos. Tho rule
should have impa“*‘al application. ano,‘ 4 the dlohabﬁtizing prac-

tices adoptad - pursuanz 0 it are unworkabl e, such’ practice, ‘should

he revised.

However, it 1s unreccssarj o determine wﬁethe* com-

olainant or defendant should prevai n-tnio inqu*-j as the
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- controvevsial issues have been set at rest by the statemnnte df
| defond“nt $ manager. ssna*’s 3urpose in filing this comp aint

hgains» d»f#ndant was to compel in,tallation of elephone ee*vice
and directory listing under the name AAMANLAAAALA Alteratio
and ?epair Co. Defendant’s manager indicated the telephone
company s p*esent willingn»sg o conmply with comla.inan"’e
*equc vs cue to the fact that the ev‘dence addnced at uhé hearing_
showed Iissner 0 be conducting business in cuitiouv name.,
Therefore, as the p“ruies ara‘ﬁu acco“d, there 'emainu no relief

to bélgranted. Zence the case will'be dismissed.

0RDZ2

Based pon the evidence of reco*d and the findi s and

concliusions contained iz the opinion,

I7 ‘IS ORDERED that Case No. 46168 is dismissed;.-

Dated at San ?ranéésco, California, this 7% day
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