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Case No. 4616' 

B# M. CAEN, for Complainant. 

J. G .. MARSEALL, for'De!endant .. 

BY TEE COi.~!SSION: 

O?!NION .... '- ~ ............. 
This proeeeding was 1nit1~ted by the complaint o! Jay 

G .. ~1ssner which prays that d~rendant, Southern C~li!ornia 

Telephone Company, be rec.~ired to 'accept his app11cat1ontor 

telephone service ~~d directory listing u.~der the fietitious 

n~=e of' AAAAAAAAJ.J.JJ...·J.j. terations ,and Repair Co. 

The complaint alleges that Lissner a,plied for sueD 

serVice on or about October 14, 19~1 oy re~uest1ng installation 

or a telephone nt his place o! 'business, 3417 West F1rstS'treet, 

Los Angeles, in the nam& of AAAAAA.AA.A.AAP .. Al tera tions a.."le.' Repair 

Co. and a listing under such fictitious 'r~e i~ deren~tfs 

telephone d1reetory. Compla1nant alleged further that defeneant 
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tmlawtully, and v:i thout jUstification, re£-.;~s·ed. to comply wi'th·. 

such recp.lestc. 

Defendant, by its answer, admitt~d complainant applied 

~or telephone service and directory 11ztingwh1ch was refused., 

but denied that such !"~!"usal was unjustif1e<i or unlawful.. Ref-

~rellce was ::::lade to 1 ts Exehange ·Service Schjltdule No. A-14, 

Directory Listings, Conditions lea) (2) v:hicn reads, 

f'Bt:.siness pri=lary listings of individuals, 
firms, companies, corporatio~, or associ­
ations must be. the names under which the 
subscribers are conducting business." 

De~endant averred tr~t Lissner did not furnish satisfactory evi-

dence that he was actually eonducting business undeor the naI!le 

~~~ Alteratior~ and Repair Co. at the time he sought 

telephor.e service. Hence, defendant decl1n~d to acc~de to eo=­

plainantts demands • 

. Evid~nce relating to the issu~s raised by the pleadi=ss 

was receiv~d at a public he~~i~g h~ld in Los A~gelez, Feb~uary 

16, 1942 oe!ore Exa:n1ner Eo-nard ~ci the :na.tte:- . was . submitted o~ 

the record. made. 

Co::nplaina.""lt vIas a wi tnpzs on his O\7n b~ho.li" and 

~estifi~d t~a~ at the tine he sought t~~ t~l~phone service in 

question he informed defend~nt o! hi$ inte~t1on to do.buzin~ss 

under the firm n..'lltP. and. st:J'::'~ of J ... .AAAJ.J· .. :J •. :..J'..t".J...Al t~rations a..."'ld 

Repair Co. Th~ reco:-d. shov!s tnat he failed to give . any sub-

:::tant1al evide~ce that l:.e vra$ actually conducting business in 

such namp • Lissner had no signs advertising the business,· 

neith~r stat10n~r1 nor business cards, kept no separate records 

or book~ o! account in said :lame, and had not !"ilp'd a certii'icate' 
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that he was doi::.g business under such fictitious fir::na:ne. 

ZXpl~1nlng the lack o~ signs, stationery and cards, complainant 

said th~y would be o'f 1i ttl~ or :no 'business value u.nt11 the 

telephone number could be printed thereon ~~e that, cons~quently, 

he V13.S waiting 'for d~i"~ndant to assign hi::l a'number 'before orde:--

ing such 1t~Jns. Hp said it was not necessary to comply with the 

California Civil Code, s~ctions 2466 et seq., govp.rn:i.ng use'of, 

fictitious :ames,betore engaging in business under such an arti-

i'ici:ll designation.. '!he only penalty for failure to a'b1deby 

such statutory provisions rpsults rro~ therestrict10n imposed 

on the ~intenance of legal actions.. A~~roximately three weeks 

after complainant applied, i"or telephone service he co~lied with 

the above Civil Code sections by filing a certificate with t~e 

LosA.~g~les County Clerk that he was conducting business ~der 

the name ~~~ AlteratiOns and Repair Co.; publishing 

such certii"ica te in a new'spaper; and. filinG· an affid3vi t ~! 

publication with said County Clerk.. !{owev~r, defendant:Vlas 

not inf'orI:p.d of si,;,ch action on the po.:-t of Lissner at 'tha.t ti:ne 
. _. 

~d apparently learn~d or it first'ct the h~aringon the com-

plair.t. 

WitnHss~s for th~ t~l~phon~ comp~y said def~ndant did 

not requir~ all potent1al subscribers using :1ctitiousr~~s to 

submit proof of Actual conduct o~ busin~ss und~r such nam~~. It 

was said to be i:npracticab16 to do so. Z~e evidence:shows t~e 

directory listings rule quoted above is not e~orced except in 
" 

an ~~usual instance, such as is,1nvolvedin this proce~ding, 

where defl:'ndar..t 'belip,ves a z,;.bsc::;oiber is atte::lpting, by the 

use or 11 Att prefixes, to gain prefer~ntial listing 'in the t.cl­

ephone directory. ~!hen such'rule is resorted to, de!endant W:t:: 

no defi:-.ite standards· of proof, w~ich must be satisfied. Wheth~r 1 
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in a given instance, a subscriber has established as a fact con­

duct of 'business,ur..d.er a fictitious na:P.' depends entirely upon 

the discretion or defendant's employees. Defendantfs'mar..ager, 

"" 

under a. na::le not eO:ltaining the frAil pretixez he would have re-

ceived such ser"'ice without difficulty_ This witness said also 

the evidence produced at the hearing eonvinced him· Lissn~r 'I1:3.S 

operating in the name of ~ AlteratiOns and Rep~ir Co. 

and indica.ted defendant was willing to install service now for 
, . 

complair~nt in such naco and t~ list it in the telephone directory. 

A re·,iew of the evidence cOC'pels certain factual 

conclusions. Lissn~r offered little, if any, real proof tr~t 

he was· engaged in thp. conduct of business 'U."lder the %lamP.' of' 

j~though tiling and 

publishing such name in accordance with the provis1or~ of the' 

California Civil Code may not 'be nece·ssary before a f!cti tious 
,.,-

nace is employed, it would have been soze ~vidence to submit to 

defendant in satisfaction of its direct¢ry listing rule. In 

fairness to complair~t anc in crit1cisu of d~:endant, it should . 

be ob3erv~d that, as the t~lephone comp~~y has no sp~cifietest 

by wh1ch conduct of 'business is gauge~, it would be impossible 

to prophesy what :proof would suffice in a giv~n instance. 1/hUe 

de:!'endant's said directory ::""J.le may be reasonable, its use to 

correct d~:!,p.cts in the telephone cocpany's alphabetizing p:-actices 

apparently le.~ds to ur..i"air and'discrimina.tory :-esults.. Thfl! rule 

should have impart1alap:i'11eat:Lon and, if the al:phab~tizing 1'=o.c-· 

tiees adopt~dpursuant.to it are UIlVlorkable,suchpractices·should 

be revised. 

How~ver, it is unnecessary ~o determine whether com­

plainantor defendant should prevail in this in~uir7 as ,the 
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controversialissuesr~vebeen set at r~st by the stat~~~nts of 

de!~nd~ntfs manager. Lissner's purpose in ti11ng this complaint 

against d~f~ndant was to comp~l installation of telephone service 

and di~ectory listing under the ~e AAAA~~ Alterations 

and Repair Co. Defendant's ~~g~r indicated th~ telephone 

companyfs'p~esent willingness to com~lY with complainant's 

re~uests due to the fact that the evidence adduced at the hearing 

showed lissner to be conducting business L~ such fictitiOUS name. 

Therefore, as the parties are in accord, there remains no relief" 

to be granted. Hence the case will be dis~ssed. 

Based ~?on the evidence of record and the findings and 

conclusions contained in the opin1on, 

IT 'IS OEDEPJm that Case No. 46161s dismissed. 

-Dated at San F:-ancisco, California, this LZ#< ' day 

, .' , "I., ., 


