
Decision No. 

BEFOEE Tli'E RAILROAD COMMISSION O? TS STATE OF CALI?ORNIA 

BAYSHORE ?AXt:., INC., e. 
tJo::-pore.tlon, 

vs. 

CAL!FOR~J:A WA'!'ERSERV!CE 
COM?~,y, a corpore.t~on, 

Defendant. 

McCUTCHEN, OLNEY, MANNON & G~~~~; 

BY ~{E COMY~SS!ON: 

oy Robert M. Bro~~ and Owe~ Jameson, 
fo'!' de!"enda.nt. 

The com?la~nant seeks e. rep~'!'at~on ~ward ~ the zu: or 
$5,443.8h... !-es cla.i: a.riZC5 out ot a. contract !Ul.dc l!l 1929 • .... l.th 

the utility then render~ wate'!' serv1ce w~th~ tho City of San 

Ma-eeo, a contrect ~'!'ov~~g for ~ extenoion of the utility's water 

5j5tem to a tract of l~d bcir~ developed by the complainant tor 

re3::"dent1e.l pu.-pozez. In accordAnce wi.tb. tho tc~s of tha.t con­

tract, the compla~t bore the !"ull cost of in$tellL~ga systom 
'. 

of water mains to Je o·~ed ~~d operated. by the ut!lity. The utl11-

ty was only conditiona.lly obllgatcd to =eke re1mbur:;;c~ent, the co=.-
II 

dlt10n be1ng that the gross annucl revenues d~r1ved from sales of 

~atcr to cozzumcrs ~~~~~ the tract :h~~ld bocome c~ualto onc-



th~t am~t should be realized by tho ~tl1it1 ~t ~~y t~e ~lth~n 

a scven-year poriod.. it ·':8.3 obllg8.tcd. to ce.ko refund 1:1 i"J.ll.. Com­

pla~antf$ do~d lS rO$tcd ~,o~ ti10 ~~oory that the oxaction. o~ 

such :nonetary S,1d ... 'U..'lloss uncondl tlonally obligated." to :make rctur:. 

in :Ull, wa.s ~easor.a.blo, d13cri::.1ne.t0="'1, illog~l ~d "101d.. 

Tho o5~e!ltial fa.cts c.ppoar not to ·00 :.n d1spute. Tho co::.­

tract of July 23, 1929, ~a$ bct~ee~ B~yar.orc Park, !:lc ... a~d. 

Pacl£ic Water Company, ~c ~tl1ity ~~en rondorL~ vater 3ervlcc 

;:lthln .;:..":.d 1:l tho vicJ.n1ty of San Mateo. ThO d.otendant~ Califor~la. 

~~tor Service Cocpany, purcha.sed the P~cit1c Company'~ propert1os 

In. 1931, ~ds~cceedod also to all out3~d~g contractual oo11ga-

The contrect rocltod th~t Bayzhore Park ... Inc ... intended to 

subdivide and of tor tor salo a. tre,ct' ot land 'known a$ I'Collogo, 

Perk .. " o.:l.d t...~a.t 1 t d.oei:::-cc. ?ac1t1c Compe.ny to provide' water' ::0:::-­

Vice bymo~s of e distrioution system to be 1nstslledat thc,solc 

cxpansc' of tl'le su'b<iiv1der. The u·~ility cove::'dJltec,,, b.o'W'cvcr" that 

" ............ tho expe:.c.it~os of t.'lo Subdivl.dcr ............ tor the po:-iod of 

seven (7) yc.s.rs i'::-on:. the da.te of the co::::ne:.cotlont ot sorvice in 

ea,ldtra.ot by $C.id Company, ehall '00 subject to rofund vithout 

intorc~t * ........ 'W'hon and in tho event ~c ~~ual gross rove::.ue do­

rived by tho Company troo tho s~le of water throU~~'$a1d distribu­

tion syste~ in s~1d tr&ct shall have bocn osta.b11zhed at not loss 

than twenty-five (25) per cent of said aggrogetc$uc. If tho an­

n~l gross :::-evo::.uo ot the Coo,cny from said distribution systo: 

~ said tr~ct shell not, dur1ng s~id per1ee., be e stab 11 shod at net 

lcssth~twenty-tlve (25) pcr cent of said aggregate sum, AnY ~d 

a.ll right of refUnd hcrcUI!dor shall,cease and tor:n1nato~,onth.o 

expiration of tho'scvon (7) year !,er10d.!t 
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It should ~e yointcd o~t ctoncc tact the ter=s of such con-

trc.ct wore in 3ubsta..."lt:.al e..ccor<ia.."lcc wi th the ta~i:t rules '8.:ld reg.:­

lations of theP~cl.f1c Water Com~~"lY then on file With thiz COmmis-

sion. The contract ~tsol! recitod ~~t the ~tility was will1=g to 

proceed with ~~c extenzl.O~ in eccord~"l¢c w~th its filed ~los. Its 

f110d Rule No. 17 respecting extens10ns to real estatosubd1visions 

containod a soven-1e~r l:.:1~tion on its obligc.tion to make. rotund. 

The defondar.t utility has s~cc ~otainod a s1~lcr extension rule 

, ' 

accords atcr.-yoer period within which tho re~~i$ito ratiO ~etwcen 

~~u~l' sales end orig~l cost may be devolopod. 

Tho rscts rclat~g to the actual development trom v~tor 

sales with1nthoCollego ?~rk tract ercthvse: ' The system of water 

:lai..."lS WOoS completed somet1:co pr10r to Ja."lue.ry 1; 1930. Dur1r.gtho 

succeeding sev~n yoers tho ~ximum ~u~l revcn~e3'trom salo$ to 

re~ident$ wi thin the tract a.::lountod' to only $190 .. 75.. During the 

tenth. yecr the: revenue of tho uti11 ty increasod to $478'.85.. I:. e.dd1-

tiol'l , however, the utility rogul~rly derived some revenuo trom seles 

of water by::nee.n5 of sc''''cra.l cx'tOnsionz ::3.do from the tra.ct system 

to customors outside the tr~ct. This waz true ,articularly in ~~e 

yoc.r of. 1936 ~hc~ ~alC3 to a ~~c1~al golf courso outside ~e 

tract yielded rev~nue ot ~914.22.. Nevortholozz , its total selos 

that yefJ:/:, both W1t~ and without the tra.ct, d.id not, cc;.ual onc­

fourth tho sy~tem cozt ot$5,443 .. 84. Du~~g ~~e first seven yO~3 

thcr~ ~p,oar to havo beon no.morc than throe res1dent con~uoerz v~th-

inthc tract. By the end of the tonth year thero were Sixteen con-

sumcrs. I'~ was not until ~=uary 23 ~ 1940 I t.hat co:::.pl~1nar.t first. 

~c do~~d upon defendant for a rofund, or for &n extension of tho 

contr~ct period. In its complaint horo, filed soon therea~or, 1t 



alleged that ?rospective residential dcvolop~cnt w1~ln the tr~ct 

,would soon 1ncrea.sethc c.::nual revenue to an e.::ount in cxceS3' of the 

cont~act requirement. 

!n the li&~t of these facts, it cannot oe ~ound thet the 

terms of the contract 1tzelf ob11g~ted thcdorcnd~~t utility to':akc 

contentl.on. Tho bu:odcn of its pleading e.n.d of its al'gw:lcnt'1s tha.t 

the contract, together ~tnthe tiled rule author1z~g such a con­

tra.ct ~ 'Wa.s VOid" or a.t lea.st 1.:I:.just" u..""ll'ca.oona"olc e.:ld,discr1mln8.tc~:r. 

Defendant's a.n$~er den1es thoso cr~rgcs. !t fUrther defends by in­

voking the statute oflireitatio~s, ~d ~lso ch~llengco~~e jur1sd1C-

t10n of the Comm1~sion to meko a:y such order a.~ comyla1n~t de:andz. 

Vol'U::inous 'briefs he.·.re 'been ~u"ot"J.ttod. ...lthough 'We nc¢e. ::lot 

attempt 1n' thiz opi:l1on -to follow 3.11 the P£l.t..i.o explorod, by the, per­

ties 1."1 support of the:t.r res:pccti ve contentions,' certa1:.' i'unde.:ler..ta.l 

issuos co~d our considor~t1oc. 

First or all, it is earnestly contendod t~t the utility's 

tiled rule relat1~ to ~cal estate sub~vis10~ extcn~ions wes'e vo1~ 

rulc~ void fro~the bcg~ng because ~ncon3istont w1~~thc legal 

duty of a utility to =ake ~ll service exten~ion$ at its ow.n cxpense~ 

. and void a.lso ceca.use it ·Jo.s a. rule filed 1!l'contravention of an ex-

prC33 order previously issued by ~~e CO~3s1on ,~o$Cr1'b~ adhcr-

ence to e different rule. Noxt" 1t is contonded In the altc~t1vo 

that this rule, cven!! :ot illegally filed, should be declared,to, 
-

ha.ve ceon ~ 'U.'"lrca.sonablc rule from' the oegi:ln1ng. 1'1113 'Pres.u~:potl,¢$ 
, 

the existence of a.uthority to give retroa.ct1ve~etrect towhe.tever 

rule theC o::n:1s31on :::::.1gb.t f'1nd rea.sona.blo tod.ay. But con:pla.1:l&lt 

clocs not allege jUtI,t wha.twould have ceon a roasonable anc ~on­

di3cr1m1n~tory rule. Tho allegations ~d prayer of its complaint 

arc f1r!J"~y rosted UpOI:. the premisctha.t any k1::.d of extension rule. 



• 
that permits the exactlon of a dc~os1t without ~~ abcolute ob11gat~o~-

to m.:a.kc full ~ef"J:.dis1r..horc:ltly u:c.rce.so:lable. I:c.1ts'br1of's only 

does. it :Nl.thC::' fa1ntly suggost t..'lll.t. ZOtlC other f'0r:1 of rule might 'be 

Within the real~ ot rO~5on&ble:lC5s •. 

was a void rule docs not require cxtcr.~cd d1scU3~10~. We are zct1~-

flOd ~t the ~rc=1ses assumed arc unsound. AS a~ttcr ot law, a 

publiC utility i~ :lot obligated to =eke every kind of serVice ext cn­

sio~ dcmanded~ ~~rticularly ·J,nen the demcnd is for the constructlon 

ot ~ extens1ve systetl of~ist::'lbutio:l t~cl11tles within an area 

where the attac~.ment ot actual customers is only a ~~~re possi-

bility. The law does rcc;:.:.irc t:w.t a utility i'1lc and ~ub11$h all 

such rules ~~d regulations as it intC:lcisto o:torcc, ~d there has 

cecn cOmmitted to this Co~ssion the ~owcr to determine Whether 

such ~le3 arc just and reasonable. But when a filed taritf rule 

lenot ~ violation of ancxprcss provision of. law or outstanding 
. , 

order ot the C02isslon, it 1s not void; . O!l the. contrc.l7, tlle' rt:lo 

itsoltbocomestho law obsorvcble by utility and ~at::,on ~llko U!ltil 
.1 

lega.lly changod. Com~l~~t is in erro::' J.lso when it asserts that 

the sorvice exto~sio~ rule ot the Paclf1c W~~or Comp~y~a~ tiled 

in violatio~ of ~ order directing it to file and obzorve a d1f-

rcr~:lt rule. It l.."'lcorrcctly intcrp::'cts the CO:ll:lssio::.tz.t'lol'o dec:!.-

sions of 1915~ reported in 7 C.R.C. 8~o ~d 8 C.R.C. 37Z~ az hav~ 

such moaning e:d effect. Thoso'docisions will bo rc!errodto in 

~o::,o dc~11 ~ro~cn~ly. 

The second gener~l contcntion~ Vi~~ its ver10us i~11ca-

tions, de:!C.."lds more extended discussion. Becc.u=e tho. cle-1m of' 

~~easonablene~z is so lergely rested upon ccrt~in docl~ration$ 0::' 

findings made by the Co:::usz10n 1 t:301f 1.." i tz t· ... o deC1s1on!l of 1915, 

5· 
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o.bove mont:!.o!'led. .. it i3 :leec3s.:.ry 'to obzcrve just'Whc.t the Co=1s$10n 

thon did. Tb..2.t 'Wa.s D.I:. inctui::-y ul'on tho Commi.zzion r Z OVwT.. mot10n :t::.to 

thc rccso~blenc$s of utility pract1cos in roquiring thoircustomors 

to make monet~ry depoz1tz tor ~ny ,urpo~O, one aspoct of tho ~qu1ry 

being tho ow.nership of customer service facilities ~~the practice 

of exacting deposits ~~ ~id ot customer $orvice cxto:ls1ons and con­

nections. On this subject the conclu3ion~ of tho Commission (7 C.R.C. 

830 .. 863) ~ere expressed as !ollo'Ws: 

"The utility should 0"".-:' all tho to.c111 ties "'.(I.1ch 
it uses to serve the publiC. ~dlGSS difficulties 
and e.nnoyances c.rise 'UIldcr a..~y other r.:.lc. If an 
app11c~t forsorvicc ~ke3 pc.y.mont L~ con.~cct1on . 
with ~ extension .. this pcymcnt should bo·rcg~rded 
cs c. lo~ .. to bc·returnod under reasonablo condi­
tions. ·Thc title to the extension should bocome 
vested in tho utility. 

"I t ca...~!'lot· be sOoid thct '":.:::lY' one method of r~turn­
ing such loan is in ltzolf~~e·o:ly ro~soncble :ule. 
At t1mcs .. such l~z ere rct~ncd piecemeal 0.$ c.ddi-· 
tion~l servicos o.re instcllod; or piocomc~l by credit­
ing ~eriodic~lly stc.tod portions ot tho~consumerts 
"oills; or :l.n 0. lump ~'Ul:l 'When the ent~e periodic· 
revenuo ~om the oxton:10n tot~ls ~ de$1gn~ted sum. 
Tho utilities $hould ~ tho ~1r3t 1not~ce-~de~t· 
~uch ~le or rogulction ~s they·conz1dcr ree30nc"olc 
under the gcncrcl pr1r.ciple herein ·e~t~b11shed~ z~b­
joct .. of course .. to review by this COmmission. ' 

I~ ~ccord~ce With that f~~d1ng .. there was formulctod a gener~l rule 

to be observed by ell utilitiez of tho clas~c3 considored. A$ the 

rule w~o later amended (8 C.R.C. 372 .. 375) .. it we~· s~ted 1n these 

'Word:::: 

HIn eeoc: in 'Which c.pplicc.::.ts ::ako pay:to:.ts to 
noc~c tho construct:!.on O~ extensions by wcter .. 
g~s .. electriC or tele,honc uti11tie: .. such p~y­
:cr.ts ~hall gencr~lly be cons:!.dered cs loer~ to 
the utilitios .. to be rep~id .. c.~ soon as condi­
tion: 'W'crrcr.t, u.~der ro~soncblo .. nondiscri~tory 
rulos ~d regulations. 1I 

The c.bove ~uotOotion$'from thozo.o~rlj dec1sions of the Co~z-

zion ere zufr1cient,'W'e believe .. to rcvccle rundGment~l crror·~ tho 

fects as:umod bycol:lplCinc.n.t throug..~out itz extended o.rgt.::1lent. True, 

6. 



• 
thct so-c~lled'rulc directed ~ll utilities to conform their filec 

rule::: c.nd rcgulat10nz to tho "go:.o:::-.:.l p!"'izlc1plo" o=Qresscd.~ , Ob..,-1-

ously? hovoyor,1t wes ~tcndod only ~s an outline by which oach, 

utility:ight dov!.so:a cOl:lPlotc vorki:lg rulo, :lot the pro3cr1:ptiox:. 

of 3. l'a.:r-ticular rule c.pp11c~blo to .3.l1'. It h.s.s :lever 'boon co:o.$trued 

other~~se~ , The te~t is that ut11it~es of all tho classes mentioned 

heYe 'been pord. ttcd to pro:p03o llnd tile rules ...... h!.eh" to tho Co=1$o1o::l. 

cppcsrod ~e~zonsblo undor tho partieulcr cond1tio:l3 eo~ront1ng'oach. 

And from the "oeg!::n1ng" 0.$ tho C o::mniss1on I s opinion c.r..d, ord.er clo~lj 

por~ttcd, the extension rulos ~etu~lly filodby some uti11t10~ mAdo 
, , 

dete1led provision for t.."lc return of CU3to::.cr dopos1 ts 1:1" ");)10001:00.1 

i!:.3tc.llt:lents," ...rh110 others ~rovid.od tor rofund !tin c:. lUJ:p sum ·.mor... 

the ontire periodic revenue f~om the extonsion totals 3. doz~gnctod 

sum .. II Tho, rule of the Pacific We.."Cer CO:l:Pa..."'lY "W~S of tho la.ttor, type .. 

It W~3 not di3similar ~ form to tho corr03pond~ruloz cppl1ed by 

other ·wa.ter co::pa.nico 3crV'1!lg in the SaIl Francisco Bc.Y Corea. 

But "Who.tthc cOlQlc.1.no.nt i:n:p:::'e$!ios u,on uzso 1n:1stontly, is 

that the Co:mni:s1on the=. rorcr::-od tot.""l.¢d.cpo~1t e.z a tiloa.n,u ·.I.o.c:::'oc.: 

tho cl~1med leg~l ctfoct of the "Wator cocpcnyrz rulo wes something' 

quite difforent tro:n ~ lo.s.::.. Touoc its o·.v;n phrc.soology, comple.1na.nt 

without cox:.s1dcrat1on; thc.t it was coercive? illusory, 1:nposz1olo'of 

e.greoltont~ 

Wh.l.tovcr lego.l concept the Con=1ss!.on ::J3.y rA.vo h.a.d. 'W'hon 1 t 
, '. 

devised a rule d.ecle.r1=.g thc.t 3uch 0. dopoz1t shoulc1"gonoro.llytl "00' , 

considered as a lo~, we know thCt the Co~szlonfs ~fo~ practice 

ever s1nec tn~t dcto h~z been to e.pp:r-ove oxtension rulos hev~ ox­

o.ctly the sc.:o.c legal effect ~$ tho rulo here l."'lvolvod. Every rule 



~11ed has cond1tione~ the utility'3 obligct1on to ~e retund upon 

the hc.ppcning of certa.!..:l events w1 thin. a. specified t1:lc. So if tho 

t~e l1mitct1on prov1~ion of tho chc.llenged. ~le ~e s~!d to compel' 

a forfeiture, then .o.ll'oxtoneion rulos on r:'le 'With ,thc'C0mm13sion' 

todcy become vulncrc.ble to the zc.=e c.ttcck. This 13 true whether 

tho doposit ~e ex~ctod from .~ ~pplic~t tor ~ individual zorv1cc 

er-tension, or trom ~ ro~l oet~te subd1vidc~ who dczircs to ~rov1de 

for c. zY5tom of l1r.cs or ~1n5 tor ~o ~~p030 or oDh~cing the s~le 

~l:::.lue of his trect. Thore Vc.s nothing cont~1ned in tMt decision 

of 1915, nor ~~1 other, which ind1cc.ted that tho Commiss1on con-

insisted upon such ~ provision. Its acco~ti=s ~~lesend1t$r~tc-

fixing, practices erc rested upon it. And ex~ctly, theS.:l.:looxtens1on 

:,ule' as here involved 'T,o;c.z o:lforccd 'by tho Cotl!:li3s10n lIl'1933 in, 
, 

Russell ct al. vs ~ Sa-=. Jose 'Wt!tcr Works, 38 C .R .. C .. l~60. The co%:-

l>la.ina.nts there wore de:n:.r.d1ng t.i.c expc.n~lor.. orO. w:.tor systO:l ~t 

the ut1lity's oVon oxpense. Tho Cocois:lon're:Use~ reliofl ~dre­

fe~red to the utility's tiled rulos end t.heir purpoee 'in ~~eee 

word.s: 

If .... * .... These :rule~ provid.e th.c.t, tho ;util1ty 
".of111 1nstc.ll ~t its ow:c. expenzo 100 foot, of :no.~ 
to'1: ca.ch'''oonc. fide co:c.zumer, thc':ldd1t.1oMl:costs 
1!lcurred to "00 paid £or "oj" tho applica.nt$ tor' 
such oorv1ce subject to rotund r ~d, in the CC30 
of reel o3t~te subdivisions, they prOVide tor 
prepsy,mont by the pcrty or pcrtio~ reqUiring the 
extension of the e~t~tod cost of the entire 
~stall~t1on zubjoct to fUll ro~~d providod tho 
devclop~ont becomes co~ponsctory ~1thin ccrtcin 
time 1~=it~t10:c.s. 

lilt is plcinly evident toot· t.h1$ oxtension c.:.n " 
notreesoncbly bo conoic.crod com,ons~torj ~tth1$ 
timo Cone. thet t.i.o evid.ence docs not wc!"!"a.nt tho 
Cocm1ssion in direet1ng the doren~t to ~e 
this !.r..ztc.ll:l.t1on a.t its own oXl)ensc. The ::-uloz 

8. 
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~d regulation: cf this utility governing ltzpo11cy 
in matter: of extcns10nz of :zcrv1ce vere D-pprovcd by 
this Comcission ~d ere ~ sub$tcnt1~1 ~ccord~~th 
ztc.no.o.rd pract1ce of public utility wa.ter work::. The 
demAnd tor sorvice by compla1n~~t$ pr!mcrily 1s basod 
upon c.lleged fa.vcrable prospects of poss1ble future·· 
la.:lcidevelop:nent. Present reqUirements do not. jus­
tify 30 lc.rgc en c)"1'ondi turc by dofendc.nt. It 1: to 
covor just zuch ca.soz thet tho RcilroadCommi:s1on . 
Wc.z constr~lned to cdopt propor regulatory mcasu:cs­
to prove~tpubllc utilities from suffering possible 
heavy f1ncncia.l 103S0t by pcrt1c1pcting 1n highly 
speculc.tivo entorprises where ~o1r t~11uro must 
ulti~tely pl~ce an unfc.ir burden u~on the regul~ 
w~tor CO~$umcrs ~o c.re required to prov~de through 
ratcs c fair return on ut11itj 0~orct1ons. The com­
pl.'l1nt therefore Vill "oe d.iomi~::od." 

Tho cho.rgo tha.t tho rulo 13 un!"'¢c.zo~blo ~d. d.1scr1tl!nC.tory 

13 not~ of courso/~,de tor tho purposo of obtain1ng~ no~ rule cp­

pl1cablo for the futuro alone, but only a f1nd~ t~t it haz boo~ 
. . t • 

e.n. unconscionable rule ovor z:tncc 1929. Even vore it round t.'b"o.t c. 

revis1onof tho rule for tho future 'Would be proper" 1t·'W'ould :lot 

follow thc.t repc.rc.t1oz:. should "00 Q.w~c.cd. The com;>lC.~t horo is 

one to obtc.1:l :-ec.rcss tor c.n cllcgcd pr1·1~te ~:rong. The con3¢CLuoncc~ 

o~ our Q.ction" if the de:llC:ld.cd. re110t. 'bo grc.n.1:od, "",ould. 'bo- ta.r :0:"0 

disturbing to uti11tiez end petron~ c.1~ke th~ tho prcscr1pt1onot 

~ new rule of prospect!. vo c.pp11cc.tion only.. 1[e '!fJly not lozo·z1g..'lt 

of' tho .legcl principle cstQ.blished. ~ 11ko ca.::;cs to. tho effocttl"...::.t 

c. i'inding mo.do :tn rospect to' 0. repa.~D. tio.n c.'W~::,d .,;111 inure to' tho 

benefit of everyone s1tuctod in tho e~e position c.z the individual 

complc.1n.::.n:~. A finding ,or :p~et "JJlrec.sonc.'blcnos$ .:r.nd d1scr1:n1n.,:-t!.on 

in tl:" .. 1s o.ct:ton, upon the: "o:::-~d g:-ounds cdv~¢cd." ·;ould cox::pel tho 

gro.nt1ng- of' like rO'l::.c£ to ~ll t."loso c.go.i.'"'l.st ....... hoc the ut1l1 tio~ of 

~~3 stc.to neve c.ppliedextons10n dopoSit !"'ulos of tho ~o 'so~oral 

r.c.turo .. 

It c~ot be found ~t the compl~inCnt 3uftc!"'odcnj,proju­

dice or d1zc..dv.:.ntc.ge not suffered 'bY' c.ll those Vno ~j hc.ve .f~lodto 
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~ecover from th1s uti11ty and others the =onoysadv~~ccd on exten­

s10n agree=ents. Compla~t =akcs its de~dhcreonly because its 

reel-estate project did not devclo~ to the extent e-~t1c1~ated ·~t~ 

the t1me 11m!. tee. to quality for e. refund. Bu t the. t re sul t was :lot 

coc?elled by the utility.. The tact, that comple.1:lB.nt "Was not able 

to perform its part of tho agrec~ont docs not single it out e.shev­

ing suffered unreasonable or prej~dicial,treatment. So it cannot be 

round th.at repara.tion 1s duo. And co~plai::.e.:ltfs alterna.tive de:ne..n~. 

that we o11~te thc t~e 1~tet1or. provision of the ~le is like-

vise an, attack upon the same genera.l ;>ri:lci3'le 1.lnderlYing all s~cb. 

extens10n rulcs. To grant such. relief "Would 'bring about d1sc!.:'..i::Jl,­

t10nrather t.han cure 1 t.. We a.re not ;>reparcc. to take .o1:.ch a.ct10n. 

The Com:n1ss1on rejected a. like dC:lB.nd in Ey.cher.ge S~cur:ttie:'C0rP!o 

'l. San'D1ego G. & E. Co., 39 C.R.C. ~54, .. ~th the tollOW1:g'state-

~ent: 

ftASSu::l1:c.g tb.e jurisdiction ot the Coa:liss1on to 
~te:c.d the te~~s of the contract, the reasons a~­
vanced for the exercize o~ such jur1sd~ction a~c 
not 1m~¢lling. Nearly ~ll utilities in this State 
r~ve extension rulos s1m11ar to those here ~­
volved and dur1:g the period cftcver1:h rea.l es­
teto extension prior to the deprcssion :ade :any 
extensions. If the ~er1od for ~~g retundswcrc 
extendee. here it would lead al~ost inev1tably to 
s1=1lar holdings as to such cxtc:s1on contracts 
ot all t~e utilities 0: the Sta~c, ~3 r.o~pcc1al 
circu=stances wore shown he~c to place these con­
tract: ~ a clasc by themselves. The Comc1ss1on 
is ~ot ~rc,arcd to lau.~ch ~;>O~ the poliCY of ex­
tending ~~c tc~z of all of these contracts, as­
suming tr.a.t it has jur1ed1ction 30 to do ~" 

Our judgcent upon ,the ~er1ts of this co~plaint render: it 

u.:.n.ccessary to cxa.::.inc -::;he cla.i: of the c.c!e:c.CA:lt that 'its extension 

f.:.grcemcnt 'W'ith comple.i::.a.r..t wS.S :lot 'bct .... ccn e. ut1l1-:y e:lc"1tz :pat~on, 
, , 

o.r..d did not, ~ercfore, i.."lvolvc A public utility relationship cog-

nizablo by this Com~~ss1on. Nor is it necessary to'discuss ,the 

other defense based upon the statute of l~~t~tions 1ncorpora:od in 

lO. 



Sectio!l 71 c,t the Public Utl11tic3 Ac~. It; need be not eO. only that 

1~ the Exchanac Secur1tlcz c~se above :cnt1oned the Com~1$sion said 

t~~t its sole a~thority to glve relle~ ~n com~la~~ts of this charac-

tor is derived from Sect~on 71, ~d that the time ll:itatlon therein 

provlded begins to run f:oor:'. tho d6.te t.."lC oxte!l3ion. a.gree:ent i~· me.de. 

Perhaps we should ,:levert· br::.efly to e..nother decision be1r..g, 

~endered thls day 1r. the :.Cl .. ;;t~~ of 3hor~ V:.cv Rea.l ty Co. v. Cl3.1ifor .. 

those·berore us he:oe, a.nc. i:lvolv:l.r.g the se.::le ut:l.l:.tj rule, "out ..mere 

·~I9a.sona.ble. 

Bayshore ?a:r't<:, Inc. '1. ~i9.;::.~c. \-:ate:o Sel"vice Company, a!ld tbe 

::letter fully'conz:.derec., 

IT IS h~REBY ORDERED that the reliet sought by $aio. com-


