
Deeision ~iO. 35157 

BEFORE T~ RAILROAD COMMISSION OF T:~ STATZ OF. CALIFOR1'IA . 

In the Matter of the A;:lp:i.ieo.t1onot ). 
G. W. THOMAS DRAY.A.GZ k'''D ::IGGING ). 
COMPAlr.r for a cert1ticat~ relative ) 
to exemption, u.~der Section 204(a) ) 
(4a), ,Part II o! the Inter~tate Com- ) 
m~rce Act, of its operations as a ) A?;lication No. 24791 
~otor carri~r engaged in transporta- ). 
tion of int~rstate or !oreign co:oerce) 
sol~ly ~~thin the State of Cali!orr~a ) 
from co~pliance of provisions of zaid ) 
Act. ) 

DOUGLAS A. NYZ and CLA!?· M'acLZOD, tor· Ci. W •. Thoca.s 
DraYage & R!;eing Company, Respond~nt. 

REGINALD L. VA.UCiEA."T, for L~wis L. Fi ttingho!:!' , 
Interested ?~rty urging r~cis1on. 

BEROt 6: EANDLER by Marvin F..andl,or, for R. N.:B. 
Conv~rse, dOing business as Conv~rse T~ck­
ing SerVice, and for ~relles, Inc., !=terested 
?arti~s, urging r~e1s10n. . 

DOUGLAS 3ROO~N, for 3igg~ Drayae~ Company and for 
Farnsworth & Ruggl~s, !nter~st~d ?arti~s 
urging reciz1o~. 

JOHN E. HENNESSY, tor Pacific Southwest P.ailroad 
A:rzociation, Ii.tterested ?.u-ty urg1:lg r-'cision. 

~~TIN COLVIN, for Pacific Cr~~e & Rigging, I~., 
and for E. W. B~lyea, doing bu~1ness as 
Eelyea T:uck Company, Interested Parties •. 

BY THE·COMMISSION: 

OPINION 
"'--.~-......,-

This proceeding, 1nst1tutedby the COmmission upon its 

own motion, is an inquiry concernir~ i~terstate :otor ~~hiel~ 

tranzportation perro~ed by theG. w. Tho~s Drayag~ &.Rizging 
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Company, a co~poration, hereir~fter call~drespondent, to d~termine 
.. (1)· . 

whethe-r the certificate of opinion, heretoro:-e iszu~d "oy this 

Commission to respondent unde:- th~ provisions of Spction 204(a) 

(4a) of Part II of the' Interstate Co~e:-ce Act, should be re­

scinded, alter~d or am~nded. 

Public hearings were had at·San Francisco be!ore Exa:liner 

Loughran on W~rch3 and 6, 1942, wh~n evidence was o!!ered, . the 

Inatter sub::n1 tted .. and it 1s now :-ead!~ for dec1sion. 

Respondent is principally engaged in the busin~ss cf 
(2) . 

transporting i~trastate shipments consisting of la~ge heavy 
(3) . . . 

object= on special· t~cking equipm~nt, including heavy duty 

lovr bed trucks and hea".), duty trailp.rs. . In con.."lp.cti"or. wi th such 

transportation it is necessary to recove such obj~cts fro: di!-

ficul t pOi:lts of origin, load and U!'..load the' sa:neonto and of!. 

,of ecr.::.ipment and the::. delivp!r the::l to points of· d~stina.t1on ' 

whicnare sometimes located in high buildings ~~y floor~ above 

the street level. In p.:!::-form1ng this !,eatu:-~ of its s~rvice, 

\,;,hich it charact~r1zes as. rigging, r(1)s:pond~nt 1I;:::l1'10ys s:p~c1al 

hoisting equip:lAnt C'or.sisting o~ riggi~g w«!nch~S' and .truck:cranes. 

Respondent cont~nds that 95,per cent of its anr.ua11ncome i$ 

derived froe. i tc ~1gging serVicp. and·.; per cent from' i ~s' trar..s-

portation serv1ce~ 

(1) This certificate1sin th('! for:l of a' Co::mission REI!solution ... 
R~solut10n No .. 2600, dated Dec'e:::io;:>:- 16, 1941., . 

. (2j Respondent's intrastate s~I'v1ce 1sp~rforI:led unde:- authority, 
of city carrier, radial high~ay common carrier and contract,.' 
earri(l!I' p~r:Utsiss'U~d by -:he Calii"o:"nia. Railroad Com:Ji5sion. 

(3) Trans!ormers, generato::-s, heavy electrical equipment, ,wire 
cable, safes, Vaults, tarJ:s, o.nc, similar objects .. 
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In thp. course of i ts busin~ss, responden,t p~ri'ortlS SO::le 

interstate transportation ~~d this Co==ission in its said certif­

icate stated that, in its opinion, this trai'fic should b~ ex~pted . 
. . 

from regulation undp.r the provisions o! Section'204(a) (4a), Part 

II of the Interstate Co~erce Act. . ~e said certific~t~ was' 

issued ex parte upon affidavits filed with res:ponc~ent's a:pplica-

tion •. Additional evidence concerning the nature;'character and 

quantity of respondentfsinterstate 'business was taken in tl"'..is 
, . 

proceeding which, in ouropin1on, requires that said certificate 

be rescinded. 

Respondent's traffiC manager testified that interstate 

transportation comprises a v~ry s~ll portion of r~s:pondent's· 

business, and tr.at prior to 1941 the cotlpany had not. t:-ansported 

more than ten interstate $h1p~ents in a single y~ar. He stat~d 

that in 1941 the interstate traffic had increased to approx1~tely 

100 shipments.· He attributed this· to the exi$t~=.ce of a..'"l 'tll'l-

usually large move::ent of heavy :lachinery froI:l eastern points 
. I 

to d.er~nse ind\:.stries located near San Francisco.· He pOinted 

out that without anexe:lption or other authorityi"ro:n the!nte:o­

state Co~erce Co~ission respond~nt could not lawfully.handle 

such traffiC, and; when it did so, it exposed itseltanditz 

shippers to po:s101~ p::oosecution for violation· o:~ the prOvisions 
, . 

of Part II.of tneInterstate Commerce Act. Th.(~ ;·ra';-~ic . "l'Ie 
_tJ '-' .... , ' •• 

said, could be handled by re:pondent without tear of prosecution 

it it were exempted :Crom regulatiOn. under thp. provis:I.ons ot S~e-

tion 204(30) (4a) of the Int~rstate Commerce Act. 
(4) 

Operative rights cove::oing the same gen~ra1 territory in 

(4) During the courseoi' the hearing herein. respond~~tre~uested 
that the certificate of opinion, v:h1ch is state-wide, 'be·· 
~ended :0 as to cover only those ship~ents transported 'be­
tween pOints within this State north of a line drawn fro: the 
Pacific Oce~ in an easterly direction through Monterey, ; 
Salinas, M~ndota, Fresno and'Independe!lce to the Ncvac.a State 
Line .. 
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which re~pondent s,eeks to be exe::lpt fro::l regulation have here­

to.t""oI"e ... :oeen granted by the Interstate Co::::c.eree COm:l1ss1on to 
," (,) 

other, carriers ·01 which they are authorized to' engage in business 

as interstate common'carriers ot heavy :achinery andlikecomcod-

ities by ::lotor vehicle. Tn,ese carriers have tari!":f's on ~ile ",\"ith 

the Interstate Commerce Comcission specifying rates andeha:ges 

for such services. In addition, they are req~ir~d to co:ply with 

the inzurance and safety regulations prescribed by said Commission, 

relative to operations of this character. 

Respondent only, seeks exempt10n tor trans,ortat1on which 

involves rigging, and it contends' t:r.at in performing such service 

it "nill not be competing with the regulated carriers, This is 

contradictedby"the record.. R. N. E .. Converse, who operates" a 

heavy hauling service in" S~ockton a..."'ld Sa:l F:-ancisco' 'tl.."'lder author­

i ty· granted to hiI:. by the' Interstate Com:e:-ce COmmission,-, 

testified that he was req:uired to render riggi~.g serVice in 

'connection With such t::-~sportation. He s:a.te~,;, in effect, that 

carriers engaged, in this "business compp.te w'1th, one another 'for 

business-requiring rendition of both rigging and tr~"'lSportation, 

service, and that ,both services arp, us~ly involved in heavy 

'hauling jobs. 

Respondent, by its application herein, indicated that 
, . 

p.xempt1on was s.ought primarily for the purpose of protp ct1ng" 

itself and its shippers" in the event that it should unk:lowingly 

transpor,t intersta.te :;hip:nents. t=.e evid.ence in. this' proceeding 

establishes that respo:ldent does not seek the ~xe::lption" ~o= this 

purpose alone, but also because it desires to ~ran$port all 

interstatt'!business tendered to it. Its tra!'1'ic manag~r te:::ti!ied 

that'it the exemption were gra."lted he would consider that thl':l 

eo:pany then had the right to transport '~y profitable int~rztate 

(5) R. N .. B. Converse; Welles', Inc;.; Farnsworth,& R~ggles; E .. 7'f.' 
.B1gge; and LoWis L .. :1ttinghot!. 
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~Upment of the kind co".re:edby the exemption.. This attitue.e, of 

cO't.U"$~ plac~s respondjllont ir. direct competi t10n ".'11 th' the intel"­

state carriers lawfully opflrating in this !"1~ld· 'l:.~der authority· 

granted to them by the 'Interstate Commerce Co~ssion. 

From the record in this proceeding it nowapp~s t~~t, 

resl'ond.ont intends, on authority of an ~xer:ption under sale. Sec­

tion204(a) (4a), to engage in the interstate transportation o~ 

heavy commodities in cor:peti tion wi th carriers alrE'ady in ";this 

field operating under the,regulatio~ prescribed by the 'Interstate 
" -

COm:lerce Act. The Cormnissionfs said ce!'tificate of 'opinion could 

procure such an exemption for r~spondent prior tO,any action by 
. . (6) .'.' .... 

the Interstate Commerce Co=iss1on. This eXe:lp'tion should not,1n 
, . 

our opinion, become ~ffective ~~til the Interstate Comrep.rce'~o~ 

m1~sion has:f'ully considered the matter and, for this 're3.son~ said 

certificate, should be rescinded. 
-", .' j J • 

After'a full consideration of all the facts of recordw~ 

are o~ t~e op1nio~ and find that th~ c~rt1ficate o~ opinion her~-

t .to ~ d ... b C 04 .(' , R ' ti' . '!I'!' 260'0 o.ore ... ssued. to respon en.... y o::m:.ss_on eso_u on ...... 0. , 

da t~d Dec e::ber 16, 1941, should btl rescinded,. 

(6) Section 204(0.) (430) of?art II of the Interstate Com=erce Act 
provides 1r.. part:· 

ff'Vi.nere' an application is :lade in good tal th for the 
ex~mption of a motor carrier u:der this subparagraph, ae­
cOI:1:panied by a certi1'icate of a State board o!' the State, 
in which the operations o!' such carri~:-'a.re carried on 
stating that in the opinion 01' such board such carri~r iz 
entitlp.d toa.certificate of ~xemption under this subpara­
graph, ,such carrier shall be ~XeI!lpt from the provls!ons ' 
of th!s part oegin.."'ling ·/,i tr.. the sixtieth day !'ollotting ,. 
the making ot such application to the C01"' .. ":'l1ss10n ur.lesz 
prior to such time the Comcission shall have by order 
denied such ap:plication, 'and such ~xe:npt10n shall be 
erfectiv~until such ti~e as the Co~z:ion, after such 
sixtieth day, may by o~der deny ~uch application or :nay 
by order revoke all or any part thereof as her~inbe:or~ 
authorized. rt 
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A public h~aring having b~en had in th~ abovp-e~titled 

proceeding, evidence having b~en received, the matter having 'been 

duly submi ttedand the Co::rmi:;sion now being fully advised in. the 

premis~s: 

IT IS r~Y ORDERED that the certificate of opinion 

under the provisions of Section 20~(a) (4a) of ?~rt II otthe 
. , 

Interstate Commerce Commission Act, hereto!ore issued to respond-

ent by Commission Resolution No .. 2600, dated December 16, 1941; 

be and. the zameis hereby rescinded .. 

The effective date of. this order shall be the date 

hereof'. 

Dated at San Francisco, California, 

of _ ...... ~~= ..... tudN----=~ ____ , 1942 .. 

this 


