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Decision No. SO D7

- BEFORZ TEZ RATLROAD COMMISSION OF TH: STAZZ OF,CALIFORNIA 

In the latter of the Appilcation of )

G. W. TEOMAS DRAYAGE AND RIGGING )

COLPANY for a certificate relative )

to exemption, under Section 204(a) )

(42), Part II of the Interstate Com- ) ‘
merce Act, of its operations as a ) Apzlication No. 24791
0TOr carrier engaged in transporta- ).

tion of interstate or foreign commerce)

solely within the State of California )

from compliance of Provisions of zaid g

ACT.

DOUGLAS 4. NYZ and CLAIR MacLZOD, for G. W..Themas
' Drayage & Rigcing Company, Respondent.

REGINALD L. VAUGHAN, for Lewis L. Fittinghofs,
Interested Party urging recision., -

BZR0L & EANDIER by Marvin Zandler, for R. N. B.
Converse, doing business as Converse Truck-
ing Service, and for Welles, Inc., Interested
Parties, urging reeision. : . :

DOUGLAS BROOKLN, for Bigge Drayage Company and for
Farnsworth & Ruggles, Interasted Parties
urging recisiorn. o

JOEN Z. HENNESSY, for Pacific Southwest Railroad
Association, Iuterested Party wrging recision.

YARTIN COLVIN, for Pacific Crane & Rigging, Izc.,

and for 3., W. Balyea, doing buciness as |
Belyea Truck Company, Interested Parties. . |

BY THE COMMISSION:

0OPINTION:

o et . it

This procoeding, institutcd-by'the Commission upon its-

- own motion, 15 an inguiry concerning interstate motor vehicla

transéortétion perforﬁéd by the'G.'W. Thomas rayage'&.Rizging-'




Company, a co*poration, hereina ter called re °§ondent, to determine
whethor the certif icauer* opinioii)heretéfo*e issued by this
Comm,gs*on e *esponde*t under the provisi by Seétion'2d4(é)“
(4a) of Part I of ine Interstate Commerce Act, shduid‘bé'fe-.v

sciuded alte ed or anended.

Public hearinzs were had at San Francisco before Exam.“er
Loughran on Yarch 3 and 6, 1942, when evidence was offe*ed, the

matter subnitted, and It is now *ead" for dec‘sion.

Respdndent is principal%y)engaged in the bﬁsiness of
: 2

transporting intrastate schipments consisting of la*ge hcavy
objecth)on speciél’truékinz'equipment,'*“cluding neavy duty '
low bed *rucks and h .eavy‘ducy‘trai’ors} In connpction with °ucn
vran.—,porta won it is eée sa*y to remove such ObjﬁCvS_f rom 445~
Picu...t poiﬁts of o*igi“, Zoad and uﬁload vhe °ame onto add of |
of equipment and thn“ dell ver then to poiﬂts o. de otinatio“-
wnich are sometiwes locaved in ,¢gh build ngs ma.y floo above
the street leV¢l. In p»*fo*minb tn-q,,eature of it e.vice,
which 1t characterizes as rigging, respondant employs spwcia_
hoisting equipmHnt conqiwuing of riggirng wen che and truck c*ane
Res ponden ‘contends hdt 95 per‘cen of its an.ual incomﬂ if
_derived from its »iggl ng "erviCP and. 5 per cent f*om its tra“s-

portation service. R

(1) Th is ccruifiéate'is-in the forﬁ of a'Commission Resolution.
Resolution No. 2600, dated December 16, 1941. S

(2 Respondent'S'int*aetaue service is pﬂrf rmed under authoritj,
of city carrier, radial highway common carrier and contract. '
carrier ﬁe*mits Issued by the California Rail*oad cOmmi sio“.

€3 Tran:formors, generato_,, neavy electrical equipment,.wi*e
cable, safes, vaults, tanks, and similar objects.




In the éoursc of its dusiness, rcspondcn* performs some
interstate t*ansporta vion and this Comﬂiasion in. its said certif
icate stated'that5‘in its opinion, this traffic Hould be exempted,
f*om:rcgulation wnder the nrovisions of Section 204(a) (4a), Part
1T of the Interstate Comzerce Act. ' The said certificate waf\

‘igsued ex parte‘tpon affidavits f£iled with rosponden*'° app ica-

'tion.i;Additional etidenée.concer“ing‘thﬂ nature, character and
qﬁaﬁtity of'reépondentf~f interstate bus ness was: taken in thig A
proceeding which, in our opinion, requires that said certi’icate

_ be rescinded.

| Respohdent" traffic manager testified tﬁét interétdtc .
*“ansportationvcompri ses a very szall portion of *-eponéent'¢.
business, anc that prior to 1941 the company nad ﬁot t*aﬁupo*tﬂd
more than ten intergtate shipaents in a single yﬁar. ﬂe stated |
that in i94l the interstate traffic had in crea.ed vo approximatcly
100 shipments. He attributed this to the existexce of an uz-
usuwally léige ﬁoveﬁent“of Héavy machinery fron eafterﬁ poin*o
to detense 1ﬁdu°tr1e ocated near oan franci co.-'ae pointed
out that without an: exemption or other authority ’rom the Tnte*-
eta.te Commerce Commi,sion respordent’ could not lawfu_ y Handle
uuch r af*ic and, when 1t did 50, it ﬂxpo ed itﬂplt and ite
shippers to possible p*oeecution for vio*ation o: *he provi ions
of Part II of the Interstate Commc*ce Act. Th‘o tr ic; ne-
said, could be handled by *e,pondent thhout *ear of n“ooecution

£ 1t were exezmpted from ~-egx:«:!.q.t“<>::x tnde the p*ovislona of o“c-’
tion 204(a) (4a) of the Interstate Commerce Act.. | |

(4)

Operative rights covering t 1e sane genﬂ*al terri*o*y in‘

(4) During the course of the hearing hereizn respondent regques vedf
that the certificate of opiﬁion, which is. state-wide, be-
amended coO as to cover only Those shipments transported de-
Tween points wit“in this 3tate north 0f a line érawn froz the
Pacific Ocean in an easterly direction through lMonterey,
z?linas, Mendota, :revno and' Independence 1o the Nevada ota

e
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wmich respondent seeks ©o0 be exexnt Lfrom regulation have here-
_ . cd .

tofore been gf%?ted,by the Interstate Comﬁercc Commission to

other carriers by which'*hey are authorized tO'éngage 1n‘busine35“
as iﬁfe state common carrﬁe of hneavy mach‘ne*y‘énd liké‘commod-
ities by hotor vehicle.l These ca*“i?rslhave a*iffs on ’i e wit.'
he Interstate Commerce Commissiou specifying *ates aﬁd cha_geo |
‘for such services. In adéi iou, they are "equirnd to comply wit
the ingurance and éafety “egulauiOﬁs preserided by said Comm_.sion

relative to ope*ationv of this character.

Reopondent on_y seeka exemption for *anspo*tation whic
involve igg_ng, aﬂd it cont endg that in perfo*m*ng °uch eervicn
it will not be competing with the *egulated carriers. ;hiu is
-contradicted by the record. R. N. B. Coﬁvc*se, w.o Ope*ates a
heavy hauli* ‘service in o,ockton and San Franciseo unde* author-
ity granted to him by t&e Interstate CQmﬂc*cc Commis,ion,.
testified tha* he wa equircd to *e*der riggizg servie e ’.
connection with such t*znspo“tavion. He s.ated, in ef fer, tnat
carrier 'engaged in un¢s bugine ormpete with one another Lor
business requ;ring *eudition of bo vh “igging and uransportat¢on
eervice, and that both services are uﬂually i volved in qcavy
‘nauling jobs. o |

Reupondcnt by its app;icauio Her#in, 1ﬁd‘céted tﬁat
exexption was‘aought prima*ily for the urposc of protocting
itsels and its shippers in the event . that 1t should unsnowingly
transport inv rstaue shipments. T“e evidence in *h proceedinb
establishes uhau respondent does not seek the Pxemptio for this
vpurpove alone but also because 1t desires to transport all
 interstate business tesdered to 1t. Its traffic managér testified |
thattif the exemption were granted he would con s‘de~~ that the

cozpany then had the right to transport any profitab e inter,vate

(5) R. N. B. Converse; Welles, Tnc.; Farnsworth Ruggles; E. W,
Bigge, and Lewis L. ittiﬁghof_. . SR
b
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seipment of the kind covered by the exemption. This attitude',of
cou*sc, places _espond»ﬁu in direc* compﬁtition with .“e inter-
state carriers lawfully one*at;ng in this *191& under_authority'

,granted to them by the In erstave Commerce Ccmma ;on..

From the *eco*d in this proceeding it now app . that
re so ondent int»ndo, on autho*ity 0f an exemption under aid Sec-'
tion 204(&) (4a), o) engagb in the interstate t*ansporta cion °*.
'heavy‘commodities in compeuition with C¢r*ie“' alre@dy in’chi,
fie%d operating under the,reguﬁ-u ons prevcribed by the: Inte state
Commerce Act. The Commission’? said cer i’icate of opinion could
procure. such an exexmption for respondent pr“or %o . any ac“ion by
the Interstate Commerce Co“miqsionsé)rhis exezption should ”o.,»*ﬁ'
oui oéinion, become effective untii the Inter tate‘Commerce,pomg
micsion has fully considered the matter and, fo* this f;ééon;Tsaid
certificate. ¢'ho'ald. ve *esci“ded. o

b‘ v [

After'a full consideration of all the facts of record we

‘are 0Ff the opinion and find that the certvificate of opinion here-

tofore issued to respondent by Commission Resolution Fo. 2600,

dated December 16, 1941, should be rescinded.

(6) Seetion 204(a) (4a) of Part II of the Interstate Commerce het
: provides in part-- : g

"The*e ar application i nede in good faith for the
exemption of a motor ¢arrier under <this uubparar*ap“, ac=
companied by a certif icawe of a State board of the State -
in which the operations of such carrier are carried on-
stating that in the opinion of such doard such carrier i,
entitled toacertificate of axempvio under this subpara-
graph, suck carrier shall be exempt frox the provisions
of this part begiﬂning with the sixtieth day. ’o;lowing
the making of such application to the Commission unles:s
prior to such time the Commission chall have by order
denied zuch applicaticn, and such exemption shall e

f’nct‘ve until such time as the Commission, after such

sixtieth day, may by order deny such app*icat*on or nay
oy order revoke all or ary part thereol as he*ﬂ nbefo*»
authorized." - .




A publi¢e hear ing having been had in tne abovo-eqtitled
proceeding, evidence Having been received, the matter naving been

duly eubmitted and the Commission now being fully adviced in the

premises:

IT IS EERERY ORDERED that the certificate oe.op*nion |
under the provisions of Section 204(a) (4a) of Part II of the
Interstate Commerce Commisvion Act, heretofore issued to respcnd-
ent by Commission Resolution No. 2600, dated December 16, _941;,

be aﬁd the same is Hcreby *escindnd.

The effective date of this orxder snall Ye the‘date
hereof. '

Dated at.8an Francisco, Califor....a, this g day

<;¢40/bclt/ = 1942.
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