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Deoision No. OoiBS

BEFORE IHEE RAILROAD‘CCMHISSION'OF TEE STATE OF CALIFORNIL

In the Matter of thae Application of

2L DORADO MOTOR TRANSPORIATION COMPANY,

a corporation, to sell and W, W. , :
BERREMAN, doing busizess under the firm
name and style of BERRIMAN TRUCKING
COMPANY, to buy common carrier operative
rights by motor vehicle for the trans-
portation of property betweern Sacramento
and Oroville axnd intermediate poimts on
the one nand and Oroville and Portola-and
intermediste points on the other hand,
and locally bhetween Oreville and Portola
and intermediate points, e¢te., as set
forth in Decision No. 35806, ted December
2, 1941, on Application No. 23735.

In the Hatter of the Supdlemental
Application of V. W. EERRIMAN, cdoing
business under the firm name and style of
Berreman Trucking Company,-and of 0. J.
Boedeker ané A. T. Rawlins, co=-pariners
doing dusiness under the firz neme and

style of Sacramento Freight Lines, Jor
substitution of the latter in place of the
former as purchaser of common carrier
operative rights by motor wvenicle owned by
EL Doracdo Motor Transportation Comporny, &
corporation, ‘authorizing the transportaiion
of ‘property between Sacranmento znd Oroville
and intermedizte points oun the one hand and
Oroville and Portole and intermediate pointe
on the other hand, and locally between
Oroville and Portola and intormediate poin
etC., a5 set forth in Decision No. 34806,
ggggé December 2, 1941, on Application No.

Avplication
No. 24747
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EDWARD M. BEROL and MARVIN HANDLER, by
Yarvin Handler, for . W. Berrenmecn,
doinz business as Berreman Trucking
Company and 0. J. Bocedeker and A.Z.
Rawlins, co-partners, Going business
as Sacramento Freight Lines, applicants.

JOSEPE PALACE and LEWIS SPOSITO, for EL
Dorado Motor Transportation éompany,
applicant..

W. G. STONE, for Sacramento Caamber of
Commerce, intervener on dchall of
applicants, - .




Y THE COULIISSION:
ORIXIQX

By Decizion No; 34806, rendereé December 2, 1941, in
Application 1 Vo, 23736, Z1 Dorado Motor Transportation Companét
a coryorati was grer ted a certifica e of public conven¢encp
and necess 1ty autno*izing operation as. a highway corznon. car*
beﬁﬁeen Lincoln and Po*tc_a and inue*medAGte points, with certain
exceptions; and bet weéh the ’uac ion of State higmwxyg Noa. 24
and 69 (ncar Keddie) aﬂd G*eeﬁville, Crescent ! ills, Tajlorsvillc,
and intermcd;ate poinu,, 2g an extension o,, and consolidateé-
witn, a ccrtificate then held by 21 Doraao under which it

operatcd between Sacramento and Lincoln.

In this proceeding Il Dorado proposcs fo T unsfc. to
applicant W.rw;-Berreman, doing husiness as Befreman Trucking
Compary ., the certificate vhich has been described,‘and the latter.
in turn propouou to tronsfer it to Mpﬁaicanvs C. J. 2 eaeke and’

-

A. T. Rawlins, co-nartncrs doing business as soc~smcnuo :re ant
_sga) ”hrougn ;nﬁdvertc.cc anpl’canx Boedeker Was crronecugly‘

“the anplication as BoacYer. PursuM"u to anplicanz

the applic tion will he amended t0 show his true name.

Since El Dorado aeai.oe to continue its :ervicc between Sccramhnto

and Lincoln, it 45 proposced that the certi to granted- by

Decision No. 34306 be divided 50 that there ahﬁll ve transferred

to Sacrumcnvo re ighz Lincs only thﬁt part vh;ch authorizes

(L) For brev;ty, ELl Dorado Ifotor Transportati n Coﬁpan? wili
e rofcrrcd to hereafter as E1 Dorado. -

(2) Tor brcvitj these applicants will be referred to as
Zerreman ona as oac*umento T*cicnt Lines, respectively.
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sé¥vicc between iincoln and fortola; ot Doraéo*retaining the
part between Sacramento and Lincoln, und ghat Sacramenxo :re_gnvA
Lines shall be gruntea a new ccrtificute to be consolidatoq |
with the operative rignt u*anaferred, pernit.i“g operation
bet':éeezi Sacramento and Linecoln. The limitations imposed by
Decision No. 34806 would be‘preserved; modiriéd, however; to
proﬁe¢t the locai sérvicé of Z1 Dorado between Sacramento 2nd
Lincoin.‘ | |

A puo’ic nearing was had before axamxner Aaut;n at Saxn

:rancisco, on ¥ ebruary 25, 1942, when ovidence was of fered and

the matter aubm gtcc.

Bot:ecn October 1939 and Januery 1941, Berreman s served

prcaiaent and goneral manager of E1 Dorudo, and was ukas i“
position to dom;nate its buciness policy. Du*inu this period
under an agreement of purchase, he exercised contzrol over the
éhares of El Dciado's stock keld by douie Sposito, and an
'understanding existed betvmen adm and JOvah Palace to purchase
the'létteffé_shares.‘ Had this transaction becn congummatcd He
wbﬁld have becoﬁé the owner of 16 of the 17 shares tdoﬁ

outstanding.

The reco*d d*scloses that early in 1941, ‘¢ifferences of
opinion arose het trecn Pa-gce, Snouito, and ,c*reman affecting
matters of policy, waich led ulitinm gely to a compleue bregk

between them and to Serremaonts withdrawal from the company..

During Berremen's regime as general manager, EL Dorade

undertook to cxpand 1ts operations to points within the'Feather
River Canybn; In Septcmoc;, _940 it acquired the ranuportation
business conducted by Bud Bernardo &5 a highway contract currie_,

and thereaficr itscll served this territory under a permit wnich‘




it held as a highway contract carrier. Subsequently, 44 £4led
and actively proseccuted the application for a certifiicate,:which

is the'sﬁbject‘of thads proceeding.'

When 3erreman retired an undcrstarding hod bee“ *eac hed
between hgm and Palace and Sposito, for the adjustment of tac
obl;gavions uhat had been creuted in ru.t eTance of the p*an to
extend the uervice to the Feather River Canyon. Bcrrem_n
*el*nquisncd &;1 interest in the zhares of stock he-had agreed‘to
purcaase from Palace, the latter retaining some 51500 which he
nad received on account of the puﬁcnuse price of 37500 Palace
superseded Serreman &5 presideﬁt ané mancger. unde* the termg of
an agreement executed by EL Dorado and Berreman on June 12 194-._

Berreman assumed the pgyment of ce.tai“ debts which Had been

incurred vy EL Dorado, aggregating approximate1378285o,ignd the

paymént'of other sums not definitely specified. EliDoradé‘in'
“turn conyeyed to 3erreman the transno*tation usiness t:hadv
conducted between Sacramento aad Feather River Caiydnxpoints 2s
2 highway contract carr*er, and'uncertook tO'traﬁsfer tdfhim‘ény
_uifiCmte that might be granted in Applicat ioh‘wb. 23736:“then
pend;ng and awa*t¢ng decision. Of %hese odli ationo Ber*emun

has paid all but approximstely $580.

Upon resuming control of E1 Dor do, Palace and Sposito |
Setermined to'curtail its o tionu 1% being their purpose to
3imit the service, if possible to the routes eftending oetﬁeen
Sacramento and Jackoon, Sacraments ané Placerville, and
Sacramento and Lincolxn. in”fulf‘ilmen: of this plan, ELl Dorado

has transferred to Willic X. Cun an the operative *ighm betwce“
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Eouse (a point near Placerville) and Lake Tahoe pointe,
and, as has been stated, it entered into the agreement with
Berreman to transfer to hiz the certificate granted in

Application No. 23736.

Though desirous of carrying on the Foather Rivéeranybn
service authorized by Decision No. 34806, Serreman has found it
impossiblc,to'do £0. For financial reasons, coupled withfihe'
diffiéulty of obtaining-priority ordérs, unéer thé presént‘war

zmergeney, he is in no position, so ke testified, to secure

cquipment essential for this purpose.

In view of this situation, Berreman has entered into a.
contract with.Sécfémento:Freight‘ inés under which the latter has
agreed ©0 acguire the operative rignt froz hin ét a price of
$3570, payaﬁle.SiOOO'upon.the consummation of'thejfrdnsfer,_and the
balance, amounting to $29%0, 1n monthly installments of '$150 each.
Under this arrangemént, Berreman, s$O he testified,'wot;d*receive

but little in execess of the obligations he hac assumed..

Froz this record, it appears that Sacramento Freight
Lines ic qualified to provide an adeguate service. Under

permits lssued by the Commission 1t hag operzted cince 1937,

(3) Authority for this transfer was granted by Decision No.34429,
rendered July 21, 1941, in Application No, 24298, as . -
modified by Decision No. 34522, rendered August 1%, .1941.
Taere, Zl1 Dorado was authorized to transfer to Capen tha%
portion of Lts operative rizht extending between Pacific
House and Fallen Leafl Lodge and intermediate points, over
U. $. Highway No. 50 and connecting highways; and Capen
was granted a certilicate, ©o be consolldatec with the.
operative right vraasferred, autiaorizing service between
Sacramento and Pacific House, via T. S. Eighway No. S0.
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”&o a hignmay contract carrier and as a radial highmaf common
carrier, handling principally luxber and box shooa noving from
1umbcr nills in the Feather River Canyon terri ory £o points in
the San Joaquin alley and in Southern California. Its
financial fesources appear to be ample; and‘its e@uipmenz
adecﬁdte, to insure a depencable service. One of the nartre*a,
o Je Boederer, testified that Sacramento Preight L.x.nes worlé be
willing to operaue wder the time sczedules ané tbe uar*f’s

- which nevc been iled by E1 Dorado.

From the tes timony of W. G. Suone mungger of tre
Trensportation and Industrial Department of the Sacramento
Chamber of Commerce; it was shown that a meed exists for the
contimuance of the highway commen carrier ue~vice authorized vy
Dccig¢or No. 34806 The existing facili ieg, ne stat ed, are not
sufficienx to meet the reguirenments of the Sacramenzo shippers.
The present contracv ca***er service, he pointed out, is |
inadequave, 5¢nce‘oy its very nature, it discriminates against

the shippers who cannot avail themselves of its facilitics,.

This proceediug, as ha* been stated, confemnluteu 2
douolc transfer of the operative riznht *nvo‘ved Undex> the plan‘
propoaed it would be comveyed, first from EL Dorado to Berreman,-
anéd tnereaf er frcm Ber“emad to Sac“aﬂenzo “"eignu Li“es. -
Ord;narixy, we . ould not view wita 2vor & proposal uuch as his;

.‘since it night lend encourageme to opeculative dea 1ing~'
operative rights. In granting e certificate of thia ﬂature,
the Commission‘mu 5t consider the character of the g*artee oné. ais

abilitj to p¢ovidoa:x; 122 sulficient to meet the vublic needs.

We are Justilied in assuming that a certificate, waen 4t has been

granted, wi;l be acéepted by thae grantee and that he will
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_immediately urderuhxe tehe performance of the service authorized.
We roalize, however, that ci:cumstances may srise whﬁca would
‘Jusuxfy the relaxation of this requirement. Sveh & tuutiOﬂ,
we belleve, has bteen shown ﬁo exist hefe.- Since 10 us eful
purpose would be ,erved oy a formel trdnufer from 1 Dorado to
Berreman, and by another rens*e ro*‘Bc: *o*'uo Sacrameﬁuo
Freigat Lincu, we shall authorize E1l Dorado to transfer t”e
‘operateve *ig“u directly to Sec.amerto :rei*ht Lines. Tbus, _
unnecessary circuitouuness woule ve avoided. This, we believe,
would conform uubatartielly to tne c.g:c'cw::ierm: wnicnvhuve been

cxecuted by the ‘parties, regpecuively.

”o enable L Dorado to continue its operatiocns between
Sac*amento and Lincol.,on;y that portion of its‘oeerafive right.
botwecn uincoln and Portola wil‘ be trenaferred‘ ané a new.
operative right vill be grantcd Sacranxento Freighv ”i“e ,'as an
extension of vaat t*a.'“erree, cuthorizing operation between

Sacramento and Lincoln. An order will be entercd accordingly.

Avplzc@tion naving been zade as aoove-eﬁui lee, a pub ic
hearing havinb been nad evidence having been eceived, th
matter naving ‘been duly submitted, and ‘the COmm¢ssio“ now finding

that public:convenieﬁee and_necésbity 50 ieqﬁire:
I7 IS ORDERED:

(a) That the true name of Applicant 5odc£e“ viz., O. I

Bogdeker, be end it 1"e:'eby 15 substituted in thia proceed.ng, Tor

the name by v.ica ne we e:ronouu_ znd _nadvertenxly deaignated

-7
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4n the supplemental application f£iled hrerein, viz., 0.J. Bodeker..

(b) ;Hat ?l Dorado Movo' Tranwpo*tatio“ Compaﬁy, %
co*poration, be and it heredy 15 auunorized to trangfe. to
0. J. Boedeker and A. T. Rawlins, co-partners doi“g buuine s as
Sacramento Freight Lineg, that ccr,ain part of 1ts oper ative
right (as a highway common ¢z rrier, 2s defined by Section‘2-3/4
of the Public Utilities Act) created by Decision No. '34806‘
rendered December 2, 1941, in Application No. 23736 auuhoriz;ng

operation beuween the fo”lovinb noﬁnu,, viZ.:

tween Lincoln and Portols and inter-

nediate points, exceprt 28 hereinaiver
set forth; and between the junction of
State Highmayu Nos. 24 ané ¢9 (situated
approximately two miles west of Keddie)
and Crescent ills, Greenville and
Taylorsville ana intermed;ate points;
together with 2 lateral zone eytendi
two miles on each side of the h;ghra/
traversed.

(¢) That said 0. 7. Boedeker and A. T. Rewlins, co-partmers
coing ougines, as Sacramento Freoight Lires, be-and they‘he*eby
are autao*ized to acqui*c from 21 Dora&o motor ”ranaport tion
Company the operative right deser ibed in paragraph (b) be*eor

and thercafter to operate thereunder.

(4d) That a certif icute of sublic convenicnce and aecessd ity
be and 1t hercdhy < granued to 0. J. uoedekor né A. T. .amainu
co-partnora doing business a2 Sacramento FreiEQt ine,,
anthorizing tne establivnment and opcration of 2 rvice aé &
highway corraon Cﬂr*ier, as Cefined by Section 2=3/4 of the Pﬁblic
Utilities Act, oetween Sa crumento ané Lincoln, as an éxteﬁsion
and'enlargemCﬂ? of the operative right between uincolﬁ “nd
Poriola and certain Intermediate po_nus, transferred to tnem by
ELl. Dorado hotor T*an»por atio“ Company pursuvont to tbe uLrthori"y

Mcreln g2 antcu.,‘

-8
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¢h¢g cert ificate, and autqorzvy to traﬂsfe hé‘
oporative rmgbt he*einabovc degcribed are granted subject TO

the foll owing condi ions:

(1) Mo freight uhu*l be tranqnortea between
Sacramento, on the one nurd and points-
extending nortaerly £ unu including,
Lincoln, to sad i“.lu ﬁg Orovilles
between Linecoln and Oroville; between
Lincoln and Oroville, respectively, and
iﬁte*med¢ate points; n r local ly betweeﬁ
such intermedicte points.

(2) 0. J. Boedeker and A. T. Bhvli. ) co-partners
doing business ac Sacramento Freight Lires,
Thelr successors or ac signg, shbll never.
¢laim before this Commiszion, or any coure oOr
other public body, a3 value fo* the authority
nereby granted iﬁ excess of the actua’ cost
thereof.

(¢) That in the operation-byl@. 7. Boedeker and L. T.
Rawlins, co~-partners doing business as So cramento cignt Linea,
of 2 nighway common carrier service pursuant to the forcgoing
authéfity to transfer °ﬂid part of *aid‘certificaue.aa herei“
provzded aud bureuart to the co:ti&icé*ﬂ herﬂin'granxed;“ |
applicun ‘hﬁrein, 50 far as thcy *csvective 1y may be affected
ho*eby, shall ueve*ally comply Wiuu and observh the hollowing

service regulat ons:

(1) In respect to said transfer of s2id-
operative right, applicants unull complj
with General Order No. 80 by £iling

triplicate, witnin aifty (60) cayu from
thc effective date herecof and upon not
less then one (1) dav's notice o the
Commission a withdrawal or adopti on
notice as therein rocuired.

(2) In respect to s5aid cer cificate anplicants
0. J. Soeleker and A. T, 22 rlinu co-nartners
doing wusiness as Sec‘a nto ~roiurt Linecs,
shall file a sritien cccv“*ncc of the .
certificate hercin gra anted within tairty (30)

days fron the cffoc*mve a“te hereof.

-
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- (2) . In respect to sald certificate, said
last named apolicants shall comply: with
the provisions o -General. Order No. 80
by ’iling tariffs in conformity there-
with, in triplicate, within sixty (60)
days from the effective date hereof and .
upon not less than ond (1) day's-notice
to the Commission: ana the publiec.

(¢) ' In respect to said tranufer and said -
certificate, applicants shall severally
comply Wioh Part IV of General Order ¢3-A
within sixty (60) days from the effective
date hereof and upon not less than one (1)
day's not ce %o the CommiSSiOﬁ and the
public. ‘

(%) 0. 4. 3oedeker and 4. T. Rawlins, ¢o=-

paruners doing business as Sacrazento’
Freight Lines, shall conduct said operation

43 a hi,nmay common carrier, pu.suaﬂt to.
said transfer herein authorized and to said
certificate herein granted, over and al ong
the following described *outeq, subject 0o
the authority of the Commission to change
or modify them at any time by Lfurther order:

Fronm Sacramcnto'to‘Marysville, via U.S..
Righway No. 998; frem larysville to

Portola, via State Bighway No. 245

from the jrnetion of State Xighways

Fos. 24 and 89 (approximately two

milos west of Xeddie) via State

Eighway No. 89 to Greenville. and via '

unnuabered al gnways diverging £

State Highway Jo. &9 at Greenv*lle and

at or near Crescent Uills to Taylorsville,
this being in the nature of a loop . ‘

operations; returning over the same routes
in the ~weeve'*se d rec.ion. :

| (£) That uhe au no*ity herein Zr ranted shall become effective
when C. J. Hoedexe* and A T.\thlln,, co-pa*tners doing business as

Sacramen»o ~reiah* Line have va;a the minimum fee requi*ed by

Sect on 57 of the Pub"ic util ies Act which m¢n;mum fee is

twenty-five dollars (g29).




Dated at Sa'x
ch, 1942,

“anci"co, Cal:I."o nia, bis E day of

. COMRISSIONERS . .

L=

RAILROAD COMMISHION
STATE OF CALIEQRNIA
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