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Decision No •. ' 35169· 

BEFORE . T~ RAIL?OJ..D CC~~r.!SS!O~!· OF T?E S:A.TE OP CAL!FOP.NIA . 

In t~'le 1"J.3. tter of the Applica:tion of 
EL DOP.A.DO MOTOR· TPJ..NS?OFcrATION CO~a>A!-.iY, 
a corporation, to sell and W. 11. ' 
BER? .. -:::J'~.N, doing ous1:less under the fi..-ro:l 
name and style or BER?.mf;,A1r TRUCKING 
CQ]~Mry, to.'buy cot".:lon carrier operative 
rights by ~otor vehicle for·the trar~­
portat!on or property betwecr. Sacramento 
and Oroville and intc~eeia1;e pOir'!;cs on 
the one ~..and and Orovill..: ~.:lo. Portola' and 
intermediate poL"'lts on the other hand, 
and locally between Orc\·ille and Portola 
~"'l.d intermediate ~o~cs ~tc. as set . 
forth 1n Decision No. 34806, aatcd Decomber 
2, 1941, on Applica.tion No. 23736. 

In the Ma~ter of t~e Su~~lement~l 
Appl1ca tion of W.·, w •. BE~IAN, dOir..g 
business u.~der the tirmname and style o! 
Berreman Trucking Compa~~,'and of O. J. 
Boedeker and A. T. ?..arrl1!'.s teo-partners 
doing businezsuneer the fl~ na~c an~ 

) 

~ 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Oroville and Portols. c.."'ld 1nt'ened1a te :points ) 
on the other r-..a..."'ld, ~.:ld 10c::..11y oetrmen ) 
Oroville and Portola and ~"'l.t,or:o.oc:.ia.te l='o1n~s,) 
et·c. ~ as set forth :L.""l Dec1s1,on No. 34806, ) 

style of Sacr~ento Freight Lines, for 
substitut1onof the latter in place or the 
former· as purchaser of co::xmon carrier 
operative rights ~y motor vehicle ownee by 
El Dora.do MotorTra:lsl'Ort~:..tion CO:lP<lny, a. 
corporation, ·authorizL'1.Z the tr~.:r..sport$.t1o:l 
of . property between S.:lcramento snd O:-oville . 
and intemed1ate poi..""lt~ Oll t,he one iw.nd a..nc. 

datea Dece~oer 2, 1941, on A,,11c~tion No. ) 
23736.. ,.) 

Application 
~!o. 24747 

EDWARD M. 3ERO!' ~nc1 YJ.A,RVIN HA..'"mLER, 'by 
MarvinF..anCJ.cr, for ":.,1. W. :SC::-'Cl:lZ.n, 
doing business as Eerreman Truck~~ 
Co~pa~ and 0.:. Boedeker and A.T. 
~w11ns, co-partners e.o1ne·'busincss 
az Sacramento Freight L~~cs, cppliea.~tz. 

JOSEPH PALACE and LZvnS SPOSIT02 for El 
Dor~do Motor Tran3?ortation compa-~, 
applicant. 

W. O.STONE, for Sncrazento C~bor of 
COmtlcrce, . :1ntervcncr on ~cllali' or 
app11ca.:l:'cs.. . 
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Zf. T~ COMMISSION: 

QE.lll.r.QE 

By Deciz10n No. 34806, ~ende~ec Dece~ber 2, 1941, ~~ 
. (1) 

Application N~. 23736, Z1 Dorado ~~otor 1rar~portation Com~any, 

a corporation, was granted a. certificate of public convenien~ 

and necessity autho:-izing o!,eration ~s.a h1ghv,ray com:noncar:'ie~ 

between Li..."'lcoln and Po~tola a.."':.c1 inter:led~.z.te po1.."'ltz, r:1th certain 

exceptions; and. bet":'/eon t:~e j1,l!:'.i.ction of' St~ te Eigh,:rays· NO$. 24 

and 69 (nce.~ Keddie) s.."'ld. Gre~:lville, C~cscent !~1lls, Ta.ylors"'illo} 

and intermediate pOints, ~s o.n exte::lSion o~, c.nc. cO:lSol!dD.tec. 

with, 0. certificate then held 'by E1 Dorado un<lerwh1ch it 

operated between Sacr~ento and Lincol.~. 

In this proceed~~ El Dorado proposes to trz.nsre~ to 

applicant "il. -W •. Bcrreman, doi."'lg 'business ss Bcrreca.."'l· Trucl-::tng 

Company, the certificate rtlich r~s been described, and the latter 

in t'Ul'"n ' propos C'S to trc.nsfer it to cp,licants. o. J. Boedeker a:d" 

A. T. :Ra7/1ir.s, co-partners, doi.."'lZ bu!;i..'"less (l$ Se.crs:lentoFreizht· 
(2) . . 

L1n~s. Through inc:.dvertencc, o.pplicant Boedekc::- was erroneously 

named in the a,~lication ~$ Bo~eker. Pur~uznt to applico~t$1 

request, the application Will be ~mendcd to show r~s true name. 

Since El Dorado dC$~es to eontir.uc its servico bot~oen Szcr~cnto 

and Lincoln, it is ,roposeC: that the cert1!'ic~to grantod by . 

Decision No. 34806 be d1'l1dcd so that thore s~ll' be transferred 

to Sacl'a.-nonto Freight ti."lOS only t!~.t part 7l2:.ich c:l.lt~or1zcs 

(1) For brevity, El Dorado ~otor Trar~portation Compan7 ,~11 
oe referred to heroa!'tcr as El Dorado. 

(2) For brcvit71. those ~pp11c~nts v~l1 be rotc~rcd to as 
Bcrrecan anci as Sacr~cnto Fr~i~At Lines. ~cspcctivoly. 
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service 'between Lincol:l and Portola, El Dorz.do· reta1r.1ng the 

part 'between S3.Cl"3Cento 3.nd Lincoln, and tnat Sacramento Freight 
" ' 

Lines shall be granted a new,certit1cate, to be consolidated 

with the operative right tr~~rerred, per.oitti:g operation 

between Sacramento and' Lincoln. The 11:l1tat1ons i::l'osee. by 

Decision No. 34806 Vlould be preserved, mod1!ied., ho'Weve:::o, to 

protect the local service of El Do~ado between Sacramento and 

Li..'"lcolr!. 

A public heari..'"lg was ~1ad oetoro E:Y..aminer Austin at San 

Francisco, on :February 2;, 1942,' ',':hen ovidence wa.s otfered and. 

the matter submitted. 

Between October 1939 ~~d Ja.~uary 1941, Eerre~n served 

as p~es1dent ~d goner~l manager of El Dor~do, ane was thus i..~ a 

position to dominate its "ou~1noss poli~/. Duri..~ this period, 

under an agreement of 7~cbase, ~~ exercised control over the 

shares of El Doradofs stock held by Louis Sposito, and a.~ 

u.~dorstanding existed between ~ and Jose~h Palace to purchase 

the la ttOl" f s slnrez. Had this transaction 'been consum::ated, he 

would have OOCOtl0 the ovrncr of 16 of tJ:"t..c 17 sh.a!"cs tnon 

outst.;:.nd.:tng. 

The record discloses that early i.."'l 1941, differences o'! 

opinion a.rose bct-;1ec:r.. Palace, S,osito, a.~d· Ecrreman afi"&cting 

matters of policy, which led ultimatclj to a coeplctc'brcak 

bet"7lcer. thomand to Borre=an t s Withdrawal fro:: the COI:lPany.· 

D~ing Bcrre~~ts regime ~s general managcr,'El Dorado 

undertook to expand its operation: to points ~t~ the Feather 

?~vor Can7on. In Septc~bcr, 1940, it acquired thctranzportation 

bUSiness conducted by Bud Bornardo 3.$ a highway contr~ct carrier, 

and thereafter itself servod this tcrritorj under a permit which 
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it held a~ a highway contract carrier. Subsequently, it~ilcd 

and. act1v'ely l'::"osecuted· the application fo::" a certificate ,: which 

is the subject of this ~roceed1ng. 

\"Yhen Eene:c.a..."'l reti!"ed, an u.."'ldersta..."'lc.1ng . r.ad 'been reached 

between him~ and Pa.lace and Sposito, for the adjust::ent of the 

obligations t~~t had been cre~ted ~ fu:therance of .the plan to 

exte:ld the service ,to the Fe:.ther ?..iver Ca.."lYon. :se::-re~ 

rel~~qu1shed all interest in thes~Ares of stock ~er.ad agreed to 

purchase trom Palace, the latter retair~~ soce $1500 whichl1e . 

had received on account ot the purchase price of $7500. Palace 

supersededBerre~n ~s president ane ~~~ger. unde::- the terms o! 

an a.greement executed by El Dorado and Berr~I:lar.. on June 12, .. 1943.., 

Berremen assu:ed the p~y:ent of cert~1n debt~ which had been 

incurred by El Dorado, $.g3regat1ng approxitJately' $2850; and the 

payment of othor sums not cefinitely specified. El Dorado in· 

'. tiU'n conveyed to 3erreI:la!l the transportation buSiness it· Md . 

conducted between Sacramento and Fe~ther River Car~on poL~ts ~s 

a highvtay eor.tro.et e~rri~r, and u.ndertook to· t::-ar..sre::- to· hi!n ~ 

certificate that might be granted in Application No. 23?36, then 

pend1."'lg and awalt1."'lg decision.· Of tn-ese obligations, 3errel:l:z..."l (. 

has paid all but appro~tely $580. 

Upon resucir~ co~trol of Bl Dor~do, P~laee and Spoeito 

o,eJcermined to curtail its o,e::-atio:l$, it 'beir..g their purpose to 

limit the service, if' possible, to the routes extend.:L~ bet71cen 

Sacramento and Jack:on, Sacr~e~to anc ?loeervi1le, ~d 

Saer~Jtento and Lincoln. !."'l:f'uli'!lll:lent of this plan, El Dorado 

r~s transferred to Willie M. C~pen the operative right between 
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(3) 
?acific Bous/? (a po1nt near ?lac,er"Jille) and Lake !ahoe poi!'lt~t 

and, as has been stated, it entered into the a~ee=cnt with 

Berreman ~o transfer to h1= t~e certif1cate granted 1n 

Application No. 23736. . 

Though desirous of carrying'on the Feather River ~~yon 

ser"/ice authorized. by Decision No .. 34 8()6, Berre::la-"'l, i"..as !'"ound it 

1=pos~ible, to do so. For ~inancial reasons, cou~led with the 

diff1culty or obtaining priority orders, under the present war 

eI:e:-gency, he is in no position, so he testified, to secure 

eqUipment es~cntial for this purpose. 

In v1ew of th1ssituat10n, Berre~n has entered into a . 

contract with Sacra~ento.Fr-e1gb.t'Lines under which the la.tter ha:· 

agreed to acquire the operative right fro= h1~ at a price 0: 
$35~O, payable $1000 upon. the ¢ons~tion 0: the transfer, and the 

balar..c'3, s.~0u."lt1.r..g to $2,1')0, 1n lnonthly 1r.stallI:ents of '$l50 each. 

Under this arrangement, Be=re~n, so he testified, would'receive 

but little in excess of the obligations he ~as ass~ed .. 

Fro~ this reco~d, it ap?ears tr~t Sacr~c~to Freight 

Li~esiz qualified to ?Tovide'an adequate service.. Under 

permits 1s=ucd by the Co~1ss1on it has ope~ated ~ince1937,· 

(3) Authority for this tranzfer was granted by Decision ~o_34429~ 
rendered July 21, 1941, in Application No. 2~298i as . 
mod1fied' by Decision No. 3.a.'22~. ::-endered August 9,.194 1_ 
There, El Dorado was authorized to transfe~ to Capen that 
:portio!l of its op~rati..,e right extending betwee~ ?ae1!ie 
House and Fallen Leaf' :Lodge and inte:roediate pOint::, over 
U_ S" H1ghway No. 50 and connecting highways; and Capen 
was granted a certi:icate, to oe consolidatcc with th~ . 
operative right transferred,authorizing serv1ecbetweon 
Sacramento and Pacific Rouse, via ry. S. Eighway No. ;0. 
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as a highway contract carrier ane a~ a r~dial highway co:mon 

carrier, handling principal17 lu:be~ and box shook ~071r~ from 

l~ber mills ~~ the Feather Ri7er Canyon territory to points 

the San Joaqui~ Valley a~d ~~ Southc~n California. Its 

fin3neiol resources appear to be 3~p1e, and its equipment 

adequate, to insure ~ depeneable service. One of the ~artners, 

o. J. Boedeker, testified t~~t S~cra=ento Freight Lines would be 

vd11ir~ to operate ~~der t~e t~e schedules and the tariffs 

which :1ave been filed by El Dorado. 

From the test~ony of a. G. Stone, ~~ger ot the 

Tra~portat1on a.~d Ind~tri~l Department of the Sacramento 

Cl~ber of Co~erce, it was sho~nl'th2.t a need ,eXists for the 

continuance of the high~roy co~on ca:r1cr service authorized ~J 

Decision No. 34806. The eXisting facilities, he stated, are =ot 

sufficient to meet the req,1,;.uetlents of the Sacramento sh1p,ers. 

The present contract c.s.r::ier service, he pointed out,'. is 

inade~uate, sL~ce by its very nature, it discriminates azaL~$t 

the shipparc who cannot avail t~e~~elvcs of its facilities. 

This proceeding, ~s r.~s been stated, contem~letes a 

double transfer of the oper~tive right involved. Unde= the plR~' 

proposed, it would be conveyed, first from El Dorado to Be=re~n; 

and thereafter trom Berreoa~ 'CO Sacra=ento Freight Lines. 

Ordinarily, we~ould ~ot'view with favor ~ pro~osal such as t~i$, 
. ' 

since it· wight lend encourageI!lent to specula'civc' de~lingz in 

operative rights. L~ z=ant~~ a certificate of th1s nature, 

the Commission Qust consider the er~=acter o~ the grantee ~nd,h1s 

acUity to pro~"idet:. ZC;:i.··\I"ic~ sufficient to meet the ,..1"ol1c noed!:. 

We arc justified L~ a!;su:li.."'lg tl'lat a certificate, when it r..as been 

granted, Will be acceptec by tne grantee and that he vdll 
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immediately ucdertike the perror~ce of the service aut~orized. 

7Te realize, however, that circu:nst~"'lces zy z.rise 7/r..ich "Gould 

justify the relaxation ot t~is req~ire~ent. S~ch a situation, 

we believe, has bee~ sn07m to exi~t here. S~ce nO,useful 

purpo~e would be served by a for!lJal tran=fer :trom E1 Dorado to 

Berrc:::nan, and by a.."'lother tra."'lSi'er fro:: :3c=re::a.n to Sacramento 

Freight Lincz, we snaIl a~tho~ize E1Dor~do to tranzfer the 

ol'erative right directly to SZ.era::lento Freight Lines. Thus, 

u--mecessary circuitousness would "oe z.voided.. ,Xlus, '713 believe, 

would conform substantially to the agreements ..,J:'I..ich ~ve been 

executed by the parties, re~pectivelY. 

To enable El Dor~do to conti~ue its o,erations between 

Sacramento and Linco~,only that portion of its o,erative right 

between .Lincoln and ?ortola will be transferred; and a new,' 

operative right ~ll be gra.~ted Sacramento' Freight L~"'les, as a."'l 

Sacramento and· LincoJ.."'l.. .An ord.er "ltil1 be enteree accordingly. 

ORDER - ................... 

A~plicat1on hav~ been made as above-c~titled, a V~blic 

hearing Mving 'been had, evidenee l".a.vi."'lg been received, the 

~tter having been duly subo!tted, and the Coc:ission now r1nd~~ 

that publiC convenience ~~dneeess1ty so ~equ1re: 

IT' IS O'?.DE?.ED: 

(a) That the t~c na=e of A"lica.~t Bodcker viz .. , O. J. 

Bo~deker, be and it hereby is substituted i.,'Ilthis proceeding, for 

the name by which hC wac e~ronously ~~d inAdvertently desi~ted 

,. 
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in the zupplemental application filee here~~, viz., O.J. Bodeker. 

(b) That El Dorado Motor Transportation COtlpa::y, a 

corporc:.tion,bc a.~d it hereby is authorized to transfer to 

O. J. :Soedeker and A. T. Rawlins, co-p~tners doing buSi.'1.0SS as 

Sacramento Frcig~t Lines, that certain part of its operative 

right (as a !1ishr~y co~on carrier, az defined by Section 2-3/4 

of the Public Utilities Act) created 'by Decision No. 34806, 

rendered December 2, 1941, in A~plication No. 23736, authorizing 

operation between the fol1o~~ pOints, viz.: 

Between Li..~coln and Por'cola So."'ld intcr­
~ediate pOints, except as hereinafter 
set forth; and between the ju.~ct1on of 
Sta.te F.:tc;h.wayc Nos. 24 $..."j.d 89 (situated 
approx1l:lately two :U.les wes"~ of Keddie) 
and Crescent ~il1s, Greenville 2nd 
Taylorsville and ~~tcrmediate po~~ts; 
to~ether ~ith a lateral zone extendir~ 
two :i1es on each side of the hiehToaY 
trc:.versed. 

(c) That said O. J. Boedeker and A. T. RawlinS, co-partners 

doing "ou:31..~ess as S2.cramento ?reight Lines, be a...""lC they' !.l,e:-c"cy 

are autho:-1·zcd· to acqui:-c from :21 Dorado :Y!otor Transportat ion 

Company the 0:90rative right described in paragraph (0) hereof, 

and thereafter to operate t~ereunder. ',/ 

Cd) That a certificate of public convenic~ee ~nd ~e¢essity 

be and it hereby is gr~~ted toO. 3. Boedeker a.~d A. T. ?~wlins, 

co-partners do1r~ busi~ess as Sacr~ento Freight tines, 

authorizing the establis~~ent a.~d operation of a servic~ as a 

highway comon carrier, az defined by Section 2-3/4 of the Public 

Util~ties Act, oetween Socr~ento and Lincoln, as a.~ extc~ion 

and.enlarge~€nt of the operative right oetween Linco~ ~""ld 

Portola and certain ~~terQediate pOints, transferred to them by 

El. Dorado Motor Tra..."lSportation Cor:pa..W pu:'s'UO.nt to the c.uthority 

herei..~· gra.'"ltcd •.• 
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This ccrtiticate, ~nd authority to transf(!r the 

operative right hereinabove described, are granted subject to 

the fo1lowir~ conditions: 

(1) No freight snall be transported between 
Sacratlento, on the one t-...?nd, ~d. ~o1:lts· 
extending nortilerly from, and incluG.1ng, 
LineoL"" to :lnd incl".ld.:L.'1g Oroville; 
between Lincoln end Oroville; between 
Lincoln and Ol"ov!ll~, respectively, and 
intc:-mcdia te .. point::;; nor locc..1.1y bet-;leen 
such int~rmcdi~te pOints. 

(2) o. J. Boedeker and A. T. ~~l~~, co-partners 
doing business az Sacr~ento Freight Lines, 
their successors or a:31gr~,'shall novel" 
Claim before this Co~ss1o~, or ~ court or 
other public body, a value for the authority 
hereby granted in excess of the actuo.l cost 
theroof. 

(e) That in t~e operation by O. J. Bocdeker and A. T. 

Ba"lTl1ns, co-partners doing 'business o.s So.cramcnto Freight L1.."'los, 

of· c. highway co::::mon carrier scrvic(! pu.:-s-J.C.nt to the·· foregoing . 

authority to tr~r~!cr said pal~ of s~id certificate as herein 

provided, and pursuant to the ce~t1t1catc ~ere1ngrantcd, 

applicants her(!in, $0 far a~ they ~cspeetively may be ~ftectcd 

hereby, shall sever~.lly cO!:lply with and observ0 the follo":'ring 

service regulations: 

(1) 

(2) 

In respect to said tr2.nsi"or of· said 
operativ~ rig~~?,ap~licants' $~11 comply 
with Goneral OrCl.cr No. SO by !il:tng 1."1 
triplicate, w1t~~ s~y (60)dayz troe 
the crfcct~vc d~tc ~croo:t: ~"'ld ~pon not 
le~z then one (1) dayfs notice to the 
Coor.isz1on a Wither~~Yal or adoption 
notico ~s thcre~ ~c~u1rcd. 

In l'es~ect to sait ce:""i:ificete, .?"lic~nt$ 
O. J. Soec1o!-;:cr e.:::.C A. T ~ ?.aw·liilS, co-,~rtncrs 
doir..g O'l).s1.."l.es z e.s Secl"'o.~cnto Frc1ght Lines, 
shall file a ~~itten ~ccc,tancc ot t~e 
certificate ::'e::ci:l grz.ntcd ,:'lithi.."'l t~').i:t"1 (30) 
days from the cfrcctiv~ ~te herco!. 
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(3) In respect to said 'ce~t1ficate, said 
last named applicants shall co~~lyw1th 
the p~ovisions ofG:'~neral. Order :\o~ 80 . 
by filing tarif!s'i~ conformity there-. 
with, in triplicat~, within sixty (Go) 
days from the effective date hereof and 
upon not less tha:lor~..:" (1) day's.' not1ce 
to the Commission and the public. 

(4) In res~ect to said trar~fer and said 
certificate, applicants shall severally 
com,ly with ?a~t IV of General Order 93-A 
within sixty (60) days from the effective 
date hereof, and upon not less than one (1) 
dayfs.notice to th~ Commissio:l and the 
public. 

(5) O~ J. Boedeker and A. T. Rawlins, co­
partners doing business as Sacr~ento' 
Frei~~t,L1nes, shall·conduct said operation 
as a highway common carrier, pu:suant to. 
said tr~~sfer herein authorized and to said 
certifica~e h~rein g~anted, over and along 
the follov~ng described routes, suoject to 
the authorit7 of the, Commission to change 
or modify them at any tioeoy !urtherorder: 

. , 

From Sacramento to '~rys~ille. via U.S~ 
Rig."lway !~o .. 99E; !'rom Marysville to. 
?o~tola, via State Eighway No. 24; 
fro~ the junction of State E1ghwa7s 
Nos. 24 and 89 (approxi~telY two 
m11~s w~st of Keddie) via State 
Highway No. 89 to Greenv1l1eand via 
UDnumber4?<i h1ghvlays 0.1 ve~ging froe. 
State Highway :;0.8>9 at Greenville and 
at or n~a~ Crescent Uil1s to Taylorsville, 
this being in the nature c~ a loop . 
ope~ation; returning over the same routes 
in the reverse direction. 

(f) That the authority he~ein lr~~teeshall oecome effective 

when O. J. Boedeker and A. T. :~2.:nl:1.ns, co-pa::-tners doing business as 

Sacramento ?l"eightL1nes,.have',aid the mini:lum:i"ee req,uired 'by' 

Section 57 or the Public Utili ties Act Which minimum fee is· 

twent7-five dollars ($25). 
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-Dated at San. F:-ancisco, Ca11~ornia, this }J.. y.fo day of 

March, 1942. 

" " ., 
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