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BEFORZ THT RAILACAD COMUISSION OF IHE STATE OF CALIFORNIA

In the Matter of the Application of ASSOCIATIE
FREIGET LINES, a California corporation, Jor a
semporary certificate of nublic convenlernce
and necessity +o operate a freight service as
2 highway common carrier between San Francisco
and vicinity, on the one hand, and Los Angelec
and vicinity, on the otzner hand.

Application
No. 24538
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In the MNatter of the Supplemental Application

of SAVAGE TRANSPORTATION COMPANY, a corporation,

for an interim order for a certiricate of public Supplemental
convanience and necessity authorizing the serv- Lypiication
ice proposed in the application herein (as No. 23877
amended) during the National Zxergency, or watil

further order of the Coxmission.

In the Matter of the Supplemental Application of

2. J. WILLIG TRUCK TRANSFORTATION CO., a corpor- '
ation, for an interim order.for a ceriificate of ) Supplemental
public convenience and necessity autkorizing the Application
service proposed in the application herein (as No. 24107
amended) during the National EZmergency, oOr until :
further order of the Commission.

In trhe Natter of the Supplemental Application of
CEARLZS P. HART, an individual doing dusiness as
CEAS. P. ZART TRANSPORTATION CO., for an interinm
order for a certificate of public convenience and
necessity authorizing the service proposed in the
application herein (ac amended) during the Navion-
al Emergency, or until further order ol the Coxz-
mission. -

Supplezental
Application.
- No. 24124
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ZDWARD M.‘BEROL, ARLQO D. POE, RAY UNIEREINZR,
argued for Applicants.

DOUGLAS EROOKMAN, EUGE GORDON, RICHARD .
WEDEKIND, argued for Protvestants.

stipulated that appearances-eniered in
wnlications Nos. 238775 24057, 24107,
and 24124 ywould be deemedextered in
this proceeding. '
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BY THE COMMISSION:

The question to de determined in this proceeding iz
whether public convenience and necessity recuire that certain

texporary highway common carrier certificates be granted.

The four applicamtc herein have pending, and partially
heard‘before the Commission, applications for permanent highway.
common carrier certificates by whaich A?sociatcd"rcigh* Lines
seeks auyhority %0 oOperate be“ween Los Anzeles and San ”ranciyco,
Charles P. Hart detweer what are’ aesigna-ed as the San Franeisco
and Los Angeles Areas; an¢ oavage‘Transpor,a.io. Compa“y and H.J.
Willig'Truck Transportation Co. between what are deseribed as the
Sacramento, San Francisco, Los Angeles and San Dieco Aveas. ‘Soon
after the United States declared war én Jaﬁan,-Germaﬁy ané Itaiy,

sociaued Freight Lines filed a new applicotion reques ting a
-emporary ce*tificave To operaue between Los 5ele° a“d San
Prancisco during the national emergency resuﬁting from the war,
ané asked that i1ts Application No. 24057 for a permane t certis
icate,and the testimony introduced Iin comnection ther th, be
considered in passing upon Lts present application. St bsequentlf,
Savage Transportation Company, Z. J. Willig Truck Iraasportation
Co. and Charles P. aart £iled supplemﬂnts £0 their applications
for permanent certificates asking for temporar y aut“ority o
opératevbétween the points naméd in their msjor appgications
during the war emergency. These las® th}ee operators also re-
-quested'ihat the evidence introduced in coanection with their
principal épplications as well as the applications‘themSélves,
be considered when the need for temporary certificates was.
determined. |
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The Tour applications for tempérary certificates weré-
consolidaved for the purpose of oral arguzent which was ﬁeld
Yareh &, 1942 before the Commission sitting en dane at Los
Angeles., Attorneys for applicants advanced reésons waich they
contended compelled issuance of such temporary certificatéé.
Counselufor protestants, who are the existing common carriers,.
snunclated grounds which they insist necoésitate.denial of the
authérity sought. Zy agreement bctﬁpen the attorneyé for the
interested parties the record adduced in the applicafions for
permanent certificates was no% advqrted to because It was Iin-
complete, the conditions had changed cince such evidence was
received, and" protestanﬁs “éd had no,Opportunity to preéen

evidence relating therete..

The contentions of the appliéants can he stated

riefly. It is pointed cut that the'cbmmission nas exﬁress
authority to grant the certificates without hearihg under the
terms of Section 50-3/4(c5'of she Public Usilities Act. Appli-
cants say there are, in reality, only three commorn carriers
operating between Los Angeies and San Francisco,-Californié
Motor Ex:ress, Valley Express Co. and SOuthern\Pacific_cdmﬁany.
They treat Valley &.Coaétvtrangit'Company and California Motor
Express as one carsier because the former is beiﬁg-acquiféd by
the interests owning the latter. It was argued that the fssuance
of'ccrtificateS‘hasjnot Xept pace.with the incfeaserin'tréffic'
moving between thé points In gquestion. ttention was cailed to
the fact that the overnight zerchandise trains of the Southern
racific were discontinued after the war began. Apﬁlic@nts
asserted wore highwa? common carriers should be cértificated 
"to‘provide an adequate “béckbone“ by transpdrtatién'iﬁfthe'e%ént

of impairment of existing facilitiez. The allegation was made
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that the present‘highway‘comnon carriers did not rave suf ficient
equipnent ﬁo haul the traffic'now offered. To support .his claix
applicants quoted figures purportiqg to show tha umbef dffleased‘
venicles used by California Moter Expr in 1941. Appliéants\
asserted that contract carriers Hau* eighty pe* cent of the
traffic moved'by_for-hire operators in California. This, it was
cénteﬁded, showé‘i ic in the public intérest'to‘preservé in full
force and vigor the zervices rendered by aoplicanvs. iTé‘insure
their cont inuancc it 15 necessary that they be conver ted T higk-
way . common -ar"i rs. Conurgct carrier Hav» loetfcoﬁside*ablé,
vusiness as many of the shippe with whom <hey have trunqpo*ta—‘
tion contracts are not engaged in what aas beaﬁ termed "e°senvia;
{industries” and Hence ‘either have ceased %0 Ship or are not ship-
ping as much merchandise. Applicaﬁts‘dé‘not feel Lree to'conffaét
with other shippers to *epiace the torﬁage thus loot’because df
uncertzinty as to what constitutes unlawliul Op@“a ion as a commo*
cafrinr yet applicants nave cquipment availab;e which 10 T-
eing Leed To capacity. This results in uneconom_cal, ine icien*
operation which is undesiraole at a tinme wheﬁ equipnent and fuel
should be consesved. Applicants nave been 1:>e~~r:::$.'t'.teci‘v .deéeIOp
substantial businesses witn la*ge inVPSumeﬂtS and it ié‘coﬁ*ended
that they c'1fz<>u.'1.c. be protecved by bning given comzon carrier
status which, among-other things, probably would mp*ove their
chance¢ of securing tires, parts and equipzent £ om Government
rationing ooavd,. It was alleged uhat there will be a g*eav
inerease in production for he GOVPTnueut in connectioa with
the war effort which will necessitate at least twice as much
common carrier transportation as that now availaolp. Apnlicants
said Pxisting comaon carriers would not be harmed i’ he vampo*arj
ti’icaves were g*amtvd as zany °mall contract carriers are

going out of buciness and appl‘cants could obtain uhei* t*a*&*c.
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They stated also that comnﬂt*tion would not be increased as
contract carriers are “eceivﬁng the "cream" of the hauls wnile‘
the common carriers obtain the "skizmed milk." Applicants
pointed out that if it was deemed. necessary to protect the
common ca*rie,a, the temporary cert"‘catcs could be restricted
in. °ome manner, such as curtalling the amount of eouipment 0
'be exployed, lim*v_ng'the tonnage to be hauled, or r :rbwing
the boundaries of the areas to be served. In conclusion, it
was stated, the question of basic concern iz the public 1nue*egt
wnich applicaht contended would best ve served in the present
exergency by utilizing its equipzment fully wherever nee&e& which
could on*y be accomplished by granting the te po*a“j certi’icatcs
because contract carrier's operations are vestricted and inflex-
ivle. |

Summarization of the argumcnté zade on behall of
protestants discloses a totally differeht coﬁccpt of <he present
transportatioh situation. Protestants first‘remarked on appli-
cants’ féilure to allege that the cervice of :h¢ common~¢arriers
was inadeQuate ané aver this 1s due to the Tact thaf suchlser%icc
is entirely sufficient. It was stated'that there ié\ncthing‘the
public wants or needs which 1t cannot get from the existing com~’
non carrieré. Protestants ascerted they could handle all of th
traffic now carried‘by'contract carriers. be*ween she po‘ nts in-
volved in th‘s proceeding. The protes tant HighWay cormon carriers
stated uha*' their equﬁpmeng was nou ut‘l‘zed to capac*ty,_vha,
they had'mére ven_cles available and were in the pro cess of |
acquiring add‘tional units. It'was alleged‘further that . if {trans-
portation demands increased to such an extent that $till‘ﬁore‘
truck facilit les were needed, equipment could\and would'be'lcased
from contract or other carriers. Protestaﬁts avcrred that while

transportation by rall had increased since the war bcg¢“5 <he
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‘buciness of the righway common carriers had decreased. if was
admitted that the Southern FPacific overnight merchéhdise,trains
were not operated between the laih ahd 27 of’Decémbef'offlasz
year as they were needed elsewhere for special Govefnmenﬁ‘wbrk;
But 1% was stated such service was resumed December 28th and

has operated continuously since. SouthernyPacifié was said %o

be acquiring 4 500 frefght cars. This comnany, i* is staved
can now, and will De-able in the future, T0 meet 21l demand made
upon it for transportation service. The*e Have‘bnen n compléints
by the Governueﬁt of t“. service rendered oy the common cafri@rs.
In fact, the Gove*nm@n* has commended the rail"oads ’o* thelr
efficient transportation work. Protestan nts pointed out: gﬁat
there are at léast fouf:coimon carriers. cperating between the

San Franeisco and Los Angele¢ Areas as, in gddition 20 those.
naﬁed by applicante, Aﬂ%chison, Topeka‘and‘Santa Fé\Raiiway
Cdmpany hauls considerable tomnage. While there are not man J
cormon carriers eng ag»d the *'anupor:ation buginese natween
such points, it is asSerted't at the service is better than
netween any simil ar areas i the Vation. Proteetaﬁts a”lég@
applicants are endeavo*ing o use the war exergency to odtain
common ecarrier statuu, not so zuch from a desire «o conserve fuel

and ‘equipment, as to replace the traffic they have lost. Protest-

ants agree that eguipment should be used to capacity so that no

more vohicles are ope*avcd than needed, dut argue that as their
trucks are not ful y loaded nor all utilized and as they a*c
legally obligated to m zaintain service, no other ce*ti’icatcu
shoﬁld'be gfanted'uhder present conditions. .rouestantS'convend,
t iz degiradle at p*e*en* for all ecuipment to be as close y
held and centr ally cont*ol¢ed as possibie so that the m_nimum
nuzber of trucks are on the road and so the highways may de.

readlly cleared If or when necessary. Tt 15 admitted by the
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¢ommon carriers-thét.the‘éontract‘operators have received‘mﬁch of 
the "erean" 0F the traffic, dut this Vhey‘attribute to the spec-
ialized service rendered by contract cérriers‘which, it is alleged,
(théy coﬁld‘ndt'perform as comﬁon carriers. ttorneys for the oz’
mon carriers contend the Coxmission should not circumvent no.
*1cre¢se the work of the Government ratiowing boa*de by chaﬁg;ng
the legal status of app’icauug._ Finally, pro%testants allege uhej
can . p oduce ovevwhelm_ng evidence to prove the tampo*ary certif-

icates shou_d not be granted and request the Commission not ¢

grant such certificates Without-&_rst receivinz_and cénsidering'

such evidence.

As stated in the opening maragraph of this opinion the
question to Ve deuermined herein is whether publidfconveniénée
and necessity require the g*anting of zhn temporary certificates
sought. 3Because of ‘the nauurc of vhis proceeding ho evidence wac
_introdﬁced. Thus, for purposes of sais decision i*‘*"ét'be-
assumed thét counsel for tne conflicuing interests cound subnit
sufficient evideﬁcc,to sustain their respective assertions.; Based -
upon thiS'premise”and a full consideration of the argﬁments pre-
sented, it is obvious the Commission cannot’cohclude that_public
convenience and necessity ‘s established. Iv is not”shown'thét
the existing services are inadequate or insufficient and i‘

future need for additional common éarriei trénéporta—
tion is proven. Therefore, the anplication for temporary cer-

wificates must be denled.

I% 1s realized that as a result of the war emergency
existing common carrier facilities may become impaired or in-
adequate. aﬁd that a ueed for additional uervice Ay a*ise. It
this should occur the Commission 45 .epa ed ©o act promn»ly upo“

appropriate requests for certificates by ghe p*eeeqv applica“ s.
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| Applicatiéns for texmporary certificates of publicAcon-
venience and necessity having been filed by Associzted Freight
Lines, Sévage'Tra porvation Company, Z. J. Willig arucY .rans-
no*tation Co. and Charles P. Eart, oral ar gument having been
presenxed before: uhe Comzission en bane, *uch plcadingq and
'arguhen aving been ccns‘de*cd, and the Commission being. o"

the opinion public convenience and necessity is not eﬂtabli,ned,

IT I5 ORDERED that Applications Nos. 20638, 23877
‘ oupplementd_, 24107 supplemental, and 24124 supplexental , are
denied.

Dated at San Francisco, California, this _F/  day

ot %L,M/ , 1962,
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