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Decision No, #H=aonm

-

BEFORE TEHE RAILROAD COMUISSION OF THE SﬁﬁEE CF CALIFORNIA

R. J. Cliffoxd, ‘
: Complainant,

vs.

Navigation Company, Northwestern
Pacific Rallroed Company, .
Soutmern Pacific Comnany,

)
)
)
g o | .
California Testern Railroad and g Case No. 4598
) |
3
Defencants.)

BY TEE.COMMTISSION:

Apoearancee'
L. E. Stewart, for Complainant. o
Clair W. Macleod and A. T. Neloon, for California

Western Rallroad and Navigation Company,
Defendant,

<. E. Lyons, for Nortawestern Pacific Rai**oad

Conpany ané Southern Pacific Company,
Defendant : :

0 P INION .

R Je Cliffo*d complamnant herein, alleges tnat freizh*'
chargés ase ed and collected by tke Nortaweotern Pacific ?ailroad
Company and . the Cglifornia Western Railroad and Vavigation Company
for thc'tfan5portation of carload onitments of sand, crusned rock |
and’gravel'ffomtzailhache to Fort Zragg, and by the Southe*n Paci,ic:t
Comoany fot the t*ans?o;tatioh o_ carload snipment, of sand, crusnedl
rock and gravel from ‘Redding to Pollocg, were during the two-ycar
period immediately treceding the filing of nis complaint, are now,'
-and for tee ‘uture will be unjust ana anreas onable in. violation of
" Section 13 of the Public Utilities Act. Reparation and rate-,folﬂ

'thé:soturo;are,sought. ' | | o

Cy




& eublic kearing was had before uxam;ner Knapp at San
Wranc;scc, brief were filed, and the matter is now ready for deci—
sion. | o | .
| Bailbache s located on the Northwestern Pacific 72.5.
miles south of Tillits, ‘the Junction point between tne Nortawe,tern
Pacific and the California Western Railroad. Fort ragg is tne
'weetern terninus of the latter railroad and 1s located 40 niles west

by Willits. Hence, shipmeats waich mcvea fron Bailnache to Fort
qugg involved 2 jcint-_ine naul of 112 5 m_lec. Redcing is lecat-‘
ed at the head of tne Sacramento Valley on tne uoutnern Pacific
Company's nain linc-r PoIlock 1s on the sane 11ne,_29.4 miles_norta
of. Redcing. | | | | o

The Ba‘lhacae-?c*t Zragg shipments which movec ericr to

‘December 13, 1939, were transported st a publis ned ~.em‘:i:t‘i‘ rate of &
.cents,l ninfimun weight 8o, OOOvpound,. Effective December 13, 1939,"
_the apelicable rate was reduced to 7+ centc, and the balance cf the :
chipments nere involved were trangported at the. latter rate., . The'

Redding-Pollock shipments were transporfed at a publiched tariff
2. _

rate of 3&-cenUa, m;nimum welgot 60,000 pounds.

ration and rates for the fu"ure are soug.ct on the b sis '
of & rate of 6 cents on shlipments from Bailhache to Fort Bragg and
1

Rates are stated in cents per 100 pounds.

2 Rates for transportaticn of sand, e¢rushed rock and gravel from
Bailhache to Fort Bragg are publis shed on a point=to~point basis in -
Item No, 2505 series of Pacific Treight Tariff Bureauw Tariff No.
166-E, C.R.C. No. 628. The reduction from 34 ceats to 7% ce“tu was
provided for in Supplement 20-2, effective December 13, 1939, and
represented 2 removal of increased rates and charges previously au-.
thorized and provided for in Tariff of Increased Rates: and Charges
No. X-123, Agent J. P, Haynes? C.3.C. No. 7. 1Rates for the trans=~
portation of sand, cruszed roc¢k and gravel from Redding to Pollock
are publisned on a mileage scale basis in Soutaern. Pacific Company
Tariff No. 330-F, C.R.C. No. 3112.  That tariff provides that *In
determining mileages to be observed in constructing distance rates,
150 per cent of actual mileage snzall be applied in tne terr;tory
north of Red. ”lufe, Cal.'"




2-9/4 cents on. ghinments from Redding to rollock, minnmnm weight in
both instances 60, 000 pounds.”  These rates are of the volume of
tne nortaern California distance rate scale anolying to sand,
crushed rock and gravel for the actual rall aiotancea involved. * ,
Conmplainant contends thdt tne noxrthern. Cal;forn;a scale is
an appropriate measure of the maximum roasonnblenese of rates for
the transportation here involved. Counsel for complainant, testi-
fying as a rate witress, recognized that the scalé does not appiy to
points on the‘Northwestern Pacific or the California.ﬂéstern Rail-
road but stated that 1t had been generally'applied by tho‘Sonthcrn
Pacific and other Calirornla railroaaa for single and Jonnt-line |
hanls in otner territory .ortn of Santa Margarita and Caliente over

a lonv period or years. The witrness vointed out: tnat the Yorth~

western-Pacific 15 a subsidiary of the Southern Pacific,. and assert-

ed that for rate- -meking purposes bothlines should e treated asa

Sinble entity, So treated, he stated, 1t is on_ylogical tnnt the nor-

thern California sca.lebe made applicable for sinvle and joint-line hauls
intne uerr.;.tory served by the \orthwestern Pac.;.fic and tne California wes tern

In 1ts brief complainant requests that if the Commission concludes
a rate in excess of 6 cents: to be rot wareasonable Lor transporta-
tion from Bailhache to Fort Bragg, that it then consider the pro-
priety of award reparation and establisning a rate for the fruture
on the basis of 6% cents, the 1/2 ceat to acerue to the California
Western Railroad as & rate arbitrary for transportation over the
latter railroad.
» , | |
' historical development of tzne scele and its application %o
sand, crushed rock and gravel saipments rn no thern California are
reviewed in Union Rock Compar DY Ve A To & S, F. R¥., ot al., 27 .
C.R.C. 285, 294, It 15 there pointed out that the scale was in-
itially developed-to nmeet water competition existing on the Znland
waters. as far northn as Red Bluff and was later extended to Iinland
points to permit shivnerc to meet mariket competition.  Tae scale was
Torrmulated in 1907 or 19083 it remzained as an unpubliszed mileaze
formula until 1923 wahen it was published by the Southern Pacifrc
Company as a distance rate scale for %the transportation of sand,
erusned rock and gravel, DR




- Rallrosad, ﬁnclud;ng tuc joint~line haul rroﬁ.Bailhache t0 ?ért Bragee.
Rates in CZCOsE or the. gcale level, Be sald, must be concluded to
be in cfccgg or a maxxmum resconsble level. An eﬂhab’*'ﬁubm;t
in'evidence shows that certalir rates ma*nta¢ned by ae Noruhue,tern
Pacmﬁ¢c Tor tae transportation of zand, crushed rocg 2ad gravel over
singlc and Joan-line hauls are of tae level ol tne nortne"n ca.i*o*n_a
scale for tze uctual édistences Involved. One of the jo;nt-line *ate~.
showz (the*e were seven) was with the Califoranie Western. Railroad-
it was L. cent uﬁder the scele level and 1nvolved a haul or lc S vhan
Tive niles ove:'the e General anare* of. Jhe
Califérnia W@ﬂ*ern'?ailroéd,stated‘that the rate. hud veen nubl; cd
t0o. berm¢t e “oveuent o ballest materiuls in uhe event‘weaune*‘con—
d’*ions foreclosed movement fzom.otner bo.ntﬂ but that no eﬂ;n ents
nad eve* movcd wnder the rato. Othex joint=line rafevj"“own xﬁ *he
e&nib;t apply in ‘commection witha *“o Sou e*n Pacirmc and re Pezamnma

and,oanza owa Ra;l*o d- The exvent o2 movemen* unde* hcue raveo; is

2y, was not.yhown.

Qe;e r;nb pel tae trons po:ﬁ tion Lrox Redding to Polloc
the W’tﬂe 5 explained teat the assaliled :ate‘w s the unn¢icab e Tave
under tiae northcra Celiforzia scale for 150 pé* e“t of tﬂe s.<:.'t:u....:l.
mileugc izvolved. He sweted that the provision oz erna“dxng mileage
unplies onﬁy vo ‘sand, erusied rock and gruvel traffic, that it ils 2o0v
C Justified by t:ansportaxion cond¢u¢ons, and that it reh*eﬂe“to the
measure of wnrcaso bleness ol tae Redd¢nﬁd°ollock *ate oz mﬁch
.commla‘ ié,he:e made. Actual m;le_ges, the wi tne tewtif;ed,

°aould be ut¢l;zed y_ng the ucalc, av lcavt as %o tne,trafric

involvod iz this ovrocceding.




’-“.mibits were sub...itted to corr obo*a:se uhe fo*egoing tesm

uimony- One of the...e exhibits discloses *ab.h.t the Southem ?aciﬁc
| mintaina rates on send, crushed roca and gravei *o*- tranepo*tation
.be*'-:een certain noints in he Rec.d.z.ng—Pol;.ocV area at the level o"" the
noxrthern Cali;.orn.r.a. scale but that these r 't:es ~'e %.b‘ect %0 mini—*
mumm welghts of 100,000 pounds whereas the mini:am we.:.ub. amlicablo

in commection with the scale iz 60 000 pound....-s The record ..b.owe :
that comlainant obtained come of nis ....é.terf.c.lé :’.‘ron COVton“.rood
and uu:.l...zed, g rate of 3: cents, ninimum we.z.g,nt 100 000 ;ound,,, pub-
l.:....n.e& by the Southern Pac.a.ﬁc to apply for trans wortauion o sand,
crusacd rock and o--avel Irom Cottonwood %o Po"_lock. Anotae* e:.‘.b..\.b
'd.iscloses th the Southern Pﬂci ic published. clavs ~'-s.u,es :.'.‘or the
tre.ﬁspor‘aation ol comod.z.«icw gcnera.lly end comodmty z-ato cor the
tra:iénor‘a +ion of 1ivestock, veget_ble 0Lk, c....z.:e ..::.c’. mea.., fer“ailx.zer,’
‘water im tenk care, Zuel oil, coment, and T edn and @ra.x.n product.,
rrom various nor’che*n and central Colilforniz nointe to x:o..:n:a fex

noxrth as Redd.mg and in ce'-'tain i..ste.ncee to no..nt., no.. th ‘ohe*eo. -

":'"eroin cor.s ucuive mleuge was not employed as & rate-ma..ing "ac‘co:-.’-

"‘a.mings rem"*ing Zron the rates herein as e..uled fo:r:
‘tra.ngno tation from Seilhache 10 Fort Bragg ana :!.'*om edding ‘co
ﬁo,.loclc v'e*e come:red v::z.th uho.,e walen would re.,ult *":com 'tne a‘beu
°ouub.* by comlainunt. Tr t2e .,uomi'c‘oed comn\..:c.z..,on eaminc.; cla

the assall ed rates were co:zpu.uec’. only on the bacic o*’ rever.ue.,

walieh ‘would :-esult rnder average loadings exne:-.uenced w:’x.tn s...uoment..,.

s:x.,'ﬂ:j out of ten rates ci ed were for t:mn,po*'ca ion :ro** po.x.nt., :
south of Redding to points northk tzereol, involving haouls of from 30 -

to.75 niles. They embraced trensport votion from Cottonwood to Coram,
Pollock, JAntler, and Delte.; J.rom Keg, to ,.onte.gu.e end rflrom Ezed.'Blqu‘j
to. An.tlc . : , S




upon wiich reparation is

sougnt,

in utilizing “he assailed Tates.

bined date are set forth below:

*ccu;red t0 be observed

which loadings were substantially
greaté: in weisat than the miniz%m‘we‘sht

Accordingly, earnings calculated
on the latter basis bave beez added o ‘the comparisen end the con--

| assailed Rates

L

and
Soubht Rates

Revenue
per

(Dollar°)_

* Revenue

per

Car-yile

(Cents)

- Reveaune:

T wer
Ton~xiile
(Mills)

Assailed rate
n- _ ) .
" "
" w

Sought rate
L, ] n

e
£'2

~TRERS
BRI R4 45

.Assailed rate

Eﬁiﬁ

Sought raue 2= 74¢.\d)|
] " 2-3/4¢ (e}

v 32
63.00
60.00°
66.60
36. 00

.. 40.62
19.50
- 34.38
10.50

84.47
74 .00
60.44
5%.33
5929
32 Q0

138.1
66072

116.9 .
56 1

'(Bailhache to :or* Brass, 12.2. S zi e.)

15.21.
1333
1511

1333
19267
20267

1. (Redding to Pollocm, 29.4 miles}

22411
22.11
18.7%
18071‘

!

v
——

"Earnings based on avercge shipping weight o 55.5 tons per car.

Earnings daseld on tariff minimum weight of 80 “ors per cax.
Barnings based on tariff minimum weight of 30 tons per car.
Earnings based or average shipping weigat o2 62.5 tons per car.
. Sarzings based on Tarill minimum weight o 30 tons per car.

In his briel. co*nla nantts counsel poinxed out that as a
result of rate adjusuments made ovnr a period or years the no hern-

Celifornia °cule is now 36 per cent higher im Tolume tnan rhcn 1t

was £irst epplied as an unpuwblished rate formula. — Rates taken from.

the scale for tke movements here involved, he steted, would préduce‘

& - - N ‘ L

The everage loadinus re*e*red t. 0 were 55.5 tons on the Bailhache-
Fort Bragg shipments and 62.5 tons on the ?edding-ﬁo’locﬁ shipments,
2 cozpared with minima of 40 tons (80,000 pounds): and 30 tons

(oO 000 pounds), recpectively, anplyins in connecvion with cach of
the assailed ratez.




\creater earninss then those currently resulting ‘rom rates puolished

oy defendants Tor the transoor.ation 0T livestocxk ootween tho samo
7
pO.l.n'tS -

Counsel asserved, mo*eover, that toe Co*H~ssion had observ—
el thoe northern C&liforﬁia scale as & basis for awardinb roparation |
on saxd, ofushedéroc’ and grevel schipzents fn the past and ghou_d &o
S0 at this time. KNumerous cases were: cited, almost ell of which in—

volved an admission of un:easonableneos by the railroads. counsel

*gued that the constructive rileage orovision uoilized in devo’opingﬂ

tho.Reddihs-Pollock rate orf 3% “*o was originelly prc"c*ibed to
apply in commection with class Tates for reilroad trensportati on in
northern Ca_i’o*nia for the purpo.e of removin° dxscrimlnations then
ofist;ng betwocn persons and localities end that tb eqtent rate ad-~.
‘u,tmen have made the provxo;on no lLonger es sential- _

Defendants deniea:t_ nate _ial a-lesatioﬁs.or the;coﬁﬁlaint.
The Commcroe.asent for the Southern Pac‘fic re:e*fed t0 the competitive
circumstences susTounding the development of the northern California
scale and stated that these circumstances still exist to zome eztent,
with the comseguence vha* tae ~,cz:'.:l.o reg been maintained at 2 relatively ‘
low level. EHe comnared the norvhera California scale witb the mileage

ocale epplying = soutnern Colifornis end with scales epplyizng in

Counsel's state t wa° pred cated upon earn;ngs reoultinb from
average weigav loadings of sand, c*ushed rock and 62&76& experiencod
by the complainant as contrasted with livestocik earaings rooulting~-

- froxm minimur weight requirements aspplying In comnoection with railroad
tariffs. Car earnings compared or %The basis of Tho tarifl rates and
epplicable minimum welizass disclosos that for asuls from Seilhecke to
Fort Bragg the. %ssailed rate would produce greater ecarnings than the
applicable livestocx rate duv that foxr transportation from Redding to

Pollock the reverse would be True. S -

Ze called attention also to reperation awards in southern Celifor-
ria territory on the samo commedities wherein the so=called southern
Calirornia distance rate scale (deseribed iz Union Rock cese, supra)
had bheen obzerved ac e meximum reasonable level and ztated that the,
assailed rates for tramsportatioz fLrom Zallzache to Fort Bragg exceed

raves ppl;cablo undex tze ﬂouohern Californlia scale Tor a coxparabdble
length of naul. S

el ke




parts of the Ualted States for railroed transportation of 100

'y

or less of sangd, c*u*nca rock anu gravel.  This comparison

L

shows taav witz dbut one nminor exception the uorthcrn~Califor ia

-

scale iz Lower 4n volume Shon %ac compared Scales.
. The Commerce Agent testified that the 150 per. cent,
mileage factor was regﬁl rly emnloiﬂa i aovclovang rates or tre
portation north of Red Eluff wiless compctitivc c:rcumatan & inter-
fered. Commodivy rates referred o by comblainant’~'co cl, ae
said, were con*“ cted without the use of‘*ﬂc m;le“ge facto“ mainlj
because of trucL competit-o“. Eé-testifiea, oroovcv 'tnat ratea on
sand, crushed rock zné gravel von Cottonwood o Pollockb reberrea
%o by comz-“.nan*’ﬂ W‘tuCOS) a_d oeen puoli ned not only oecauge oL
competitive circuﬂ tances buv at complainant?s s f“c reouoet.
0 éngineerinv wdtness teostified citen velj con co*nia~'
the - n**slc,l ovcruuﬁ n‘viﬁvo vc'~ in connection with Soutncr °ac,fic
and \o*tawester“ Pacific hauls wader the & sailcd rates as. did t-w _
General munaver oL t;c Celifornia Testerz Rallro d concc*n.nv onc tioﬁs
over vhe latter railroad.‘ Tae record aevclopod by neﬂe wihnesses
shows thst, wolilke houls in what was *e*mea vyp..ca;. v_l¢cy Serri cry
(Cn;co to Bakersfield), *he dper tionz here invol vpd arﬁ, by comp_ri-
eon, over h¢un nercent ~e; of curved track and aucenq_“g‘ rade-. Trg;na
regularly require cnzine,helper service. Vaile tac “eddin -Pollocf
naul 4s in the less mountalnous sector of the Sout] Phc_fic’ |

operations moxrta of Red 2Lluff, tae caaracteristics.a“a requ¢remenq$

.Compared ,culea dne uaed, in aaaition to tae Soutrern Californin
scale, tae (1) Soutzwestern Scale, applying betweea points in Arkansas,
Xansas, Xissouri, Oklahoms, Texas, ané Louls ¢ana,f (2) C@at*al Territory
Scale, applying from points in °e ansylvaniz to pointes. in Onio, Hew York,
and West Virgizias and (3) Southecastern Scale, applying botweon pofats
In Georzgia, - and'beuveen points dn Ceorgia and otaer states Iin Seuthern
‘Territory except Florida; all prowcriocd as maximum single~line scales
97 the Interstate Commerce Cozmission. S o I




ailroad mountain ope*?tion were shown to e prc,ent. Acco*d-
fog *o tno tﬂ timohy, nawls froz 3ailhache %o Fort Bragg are yu.lpd
*rom an elevation of about 100 feet at 3ailaache, taken to an eleva-
%lon. in eucess of 1,900 ‘cev, and then zoved Lo"“” vo “DOLV 1,300 &cet

at .i;li,,. | From Willits thOJ a¥e. taken vo an clcvution of 1,700

~

foet in 4.8 miles and then moved dowm 2 ~dc %0 For tgd.uuu, situated

about BO”fect-above sea level. Tze Californ;a'Wéstern‘aailroad’s

_onorao_on,, it was stated, are more unlfavoravle thon those. encountered
over any otker railroad in Califoraia. o o
Vitnesses representing the Nortawestera Pacific and
California Vestera Eailroa‘ suomitited certain income and:cé AV étati S
*ic?’in mvidéﬁée; Tacse etatistiCS'“‘eclo ¢ that for the rivo-*@ar
per;od ending with 1940 the Colifornia Jeste oo Railroad earned less |
*aun 2 per cent ananually on its investment an tha ne Nortawevic*n
Pacif < ezxperienced a delficlit in all years bt 936, nhen';t carned-
out .39 ver cent. Tne California Wéstern RailroA w‘tnoos gc,tgfiea’
tﬂ&v based v'pon average loadinzo of 55 uons per ez 9 and 1940
‘estithec costs of transporting gravel f{ron uil £5.%0. :o*t Sra ,ovwere
8.14 conts and 7.07 cents per 100 pounds, res nectivoly." _hese,zingle-.
‘linercosts were compared with tae joint-7ine rates nere;ﬁ"dfsailc" s’
8% ané 7% conts for “ransvortation Trom s&;lnacnc to Port 3rag¢ to |
show that the Tates were not cxeessive from a co,v_ aﬁdpo*nt.
3@ earning comparisons affcrd‘a means‘o£]testin3'~
1ndividual rates. \Théir value for
'confingcnt-upo; a préliﬁinary‘showins
driscns.ére extricted.aré*subjéct‘
n characteristics and conditidnS'as theﬁ
'rﬁtes aré. hemselves reasonaolc.

uizites were not established by complainant., To. the




contrary, defendants’ clalxm ths* many of ac rate* uvilizeu in
‘comvlainart’“ éomparisons were estaol¢succ oelow m“xim onabLQ 3
level for co apetvitive reg ons remains: uncn“llcnbcd on tac *cco*c. : |
Tae-ear“ina t2es set Torta nerein are of l:ttle
evidentiary value in that t&é nortrern Califcrnia-ﬂcﬂle CERH by
cc»::zp"-"*"c L for comparative puﬁposo, does t‘app”y Tor movcmcn
"no"ly M’t“_n the tcrriyo Zes covered by tde as ailcd'_ate';‘-unile
‘thﬁ ne*-ca r, per-cgr-m;le and per-ton-mile carning ?-prodﬁééd by the
assailed rates nay be nigher than uQLlQ be JLutifiCQ in o%aer torri-f
torie~ ney have not becn shown to ve excessive for hMul¢ng'sand,
crushed rock and Pravel in tac zowntadn districts nore n*ova‘l'“"
:or;example, the rate of & cents _rodtce high ton-m¢le oarnan
Tor the 112-nlle haul from Bailhache to Fort zrggb, out,,on-aa

-~

recbr wnica nows the eost o“,**"nvpor*in" the chipments bu* AO of
the 112 mll o be 8.14 cents, it certainly ca_nov‘oc:sa*d to e E
anregsonaole- | | |
Tpon consideration of all the facts ol récord #e‘a:e

of the opi “~and finé that the rates assaiiedfin “nis vrocceainz
nave not been‘shown Lo be o*'to'have'boén rea,on“olc or un&awf
in violation of ecuion 13 of the Pﬁblié Jeilities Acte 'Tno'com- 
plaint will be dsmis sed. R

OQRDER

Toals case beinz at issue upen compl "ant %nd an werq on

file, &1l inveﬂtivﬂ*io"'of vae ratters and‘tni“z volvea aavinc‘

deen aad,-w uae Comamission veling fully advised, .




IT IS5 ZEREDY ORDZRED that the complaint in Case No. 4598

pe and 1t is aerecdy dismissed. -
' This order shall become effective twenty (20) days froz

~ated at San Fraseiseo, California, %his _ﬁay of

liareh, 1942.




