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Bohl—Connolly Company, Incorooratca,'
| : Compl«inant,

Ve . '
. o ' Case No. 4504

Union Pacifilic Railrocad Company ,
and . Soutnern Pacific Company,
o - Defendants

- u\;\.»\_a\.duvv

2Y THE CO"”I°SIOV'

O’I“ION AND OPDFR D"NYT\G °E$TT'OV *OR MODIFICATIOV

By Decision No. 34857 in the above entitled proceeding the .
'Commiosion found that Rohl—Connollj Comoany, Inco*poratea, nad not
shown rates. as sailed for transportation of riprap from Ormand to
'Arguello to be unreasonable or wnlawful in violgt on of Sect¢on 13 of
_tne Puo;ic Utilitie° ACu and dismissed the oroceeoing While the
comolaint was' direotea only to rates on shipments oﬁ riprap, the
rocor@ discloced that numerous ca_loads of waste rock or‘granite spalls,
or both, 'had been shi pped end taat chargee had been collécﬁed'on.th0°é
gnipments on bas;s of rates applying to riprap. The rateo on rivrdp
were lower tnan those concurr cntly mairtained for tce transportation of
waste rock and gran¢te spallu ‘and de*enoan S were admoniuned to collect
; outstana¢ng undercaarge-. \ |

Tnerev*ter, comnlainant filed a petition °eeking mo"’ication
of said Decision No. 34857 by remov*ng the direction to collect unaer-. ‘
cnarges. ;t alleges that in the same decision thc Comm;- ion, in ais-_
po g of a related matter CCave No. 4377} nad found transoortation
Ch&f&CveriutiCo of riprap, waste. rock and gran*tc upa_lg to be generally -

similar, trat in view of these circumstances. compla;nant snould be
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accorded the same Ddas iu of rates for all taree commodities even
_though tne complaint may have been limitod to oniomen s of riprap,
and that the tes timony upon which the direction 'to co¢lect under-
charges.was based had been misconstrued. |

The ooaplaint in CaSe-No; 4504 was confined to riprap
shipment¢ and, baving found thot defend nee had"ailed to ¢ollect
thelr lawfully publxohed rate* for tho oransportation of waste rock
and grarite wpdllw, our duty was to direct that one carr¢oro‘oboerve
the provisions of their taxriffs by collecting outotanding undercnargeo.
A review of the record does not dioclooo tnat the evidence was mise
construed. Unless and until the ques t;on of the law‘ulneoo and .
proprioty of rate, for the transportation of waste rock and granite
spalls from Ormand to Arguello is orouzhz befo*e us in an’ aporopriate
p*oceeding the reasonableness of suck rates and tne p*opr;ety o’
tneir being adjusted to the same baois as thooe applying for tra_s-

tauion of riprap, similar to tuat cco*ded in Case Mo.- 4377, are

not in issue. The pet;t;on will be denied. |

The*efore, good cause aooear¢ng,

IT ;s EEREEY O?DERED taat tne oetit;on for mod; icat;on
of Decedlsd on No. 34857 in Caoo To. 4504 filed by noh_-Conno’ly Company,
Incorporated be and it is hereby denfed.

The ef*ective date of this order s“all be tne cate nereof.‘

Dated a% San :ranci co, California, tnio -3/ daf of

"arch, *942.
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Commissioners.




