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Decision No. ~52jO ' 

EEFOP..E 'TEE RAILROAD COMl!!SSIOI~ Cfi' TEE STATE C1? CALIFOR!vJ:A 

Rohl-co~ollY' Comp~y/-!ncorporated, 
. Complainant, 

vs. 

Union Paci!ic Railroad Company 
and Southern Pacific Company, 

. .... De!endants 

BY TEE COMMISSION: 

) 
) 
) 
\ 
; 

) Case No. 4504' 
) 
) 
) 

O?nrION AiI."D ORDER DENYING ?ErIT !ON' ~OR ~lODIYICATION, 

:By Decision No. 34857 in tile aoov+)ent1tled proceed1Xlg the 

Co~ss1on found that Rohl-Connolly Company, Inco~porated, had not 

shown rates assailed for transportation or riprap trom Ormand to 

krguello to 00 u:o:reasonable or unlaw::t:ul in violation of Section 13 ot 

the Public Utilities Act and dismissed the proceed1ng~ While the 

complaint was directed only to rates on Shipments ot riprap, the 

record disclosed that numerous carloads ot waste rock or granite spalls, 

or both, had been shipped and taat charges had been collected on those 

shipments on 'Oasis ot'rates applying to riprap. Tne rates. on r1pr~p 

were lO"'lcr than those cor.currently :laintai:led tor the trnnsportat1c'n or, 
waste rock and granite spalls and defendants were admonished to'collect 

outstand1ngundercaarges. 

Tnereafter, compla~~t tiled a petition s~eking modification 

of said DeciSion No. 34857 by removing the direction to collect under­

charges. It alleges . that in the so;une deciSion the Co=::Uszio:c., in d.1s-
.. 

posingo! a related matter (Case No. 4377) bad l:'oWld transportatiQn: 

characteristics of riprap~ waste. rock and granite spallsto be generally 
, .. 

s1:I111ar; tt.at in View of these circumstances complainant sAould be 

~-l .. 

, .. . , '. 



... "',. 

acco=ded the same basis of rates for all three commodities even 

though the complaint may have 'been limited to ~hipments of r1prap; 

and,that the testimony upOn'W,hich the direction:to collect under­

charges was based had been misconstrued. 

The complaint in Case No. 4504 was cor~ined to r1prap 

Shipments and, haVing found that dofend~ts had~a1led to collect 

their lav~ly published rates!or the transportation of waste rock 

and granite spalls, o~ duty was to direct th:lt the carriers observe 

the provisions of their tariffs by collecting outctanding ,undercharges. 

A review of the record does not disclose that the evidence Was m1s-

construed. unless and until the question or thelawtulness and, 

proprioty of,rates for the transportation of waste rock and granite 

spalls from Ormand to Arguello is brought before us in an appropriate 

proceeding the reasonableness of such rates and the propriety of 

their being adjusted to the same basis as those 'applying ,. for tra.!lS-

portation ofr1prap, s1m1lar to that accorded in Case No. 4377, are 

not in issue. The petition will be denied. 

The=etore, good cause appearing, 

IT IS EEEEBY O?.DEM'D tha1; the petition for modification 
, - . 

of Decision No. 34857 in Case No. 4504 filed by Aobl-Con.~olly Company, 

Incorporated> be and it,is hereby denied. 

Theerrective date of this order shall"oe the date,hereof • 
... ,.g-

Dated' at San Francisco, Ca11f'ornia, this 1/ day or, 
March, 1942. 

Commissioners. 
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